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Concession numbey:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor")

~and

MT POTTS STATION LIMITED
("the Concessionaire™)

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

Department of Conservation
Te Papa Atawhai
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THIS DOCUMENT is made this day of 200

PARTIES;

L MINISTER OF CONSERVATION (“{he-Grantor")

2. MT POTTS STATION LIMITED ("the Concessionaire")

BACKGROUND

Au Tlie land destribed it Tem 1 of Schedle 1 as the Servient Land is - Conservation Area under the
management of the Grantor,

B. The land déscjribc& in It_éfn:L 2:‘of; S'c]jeduiq“l a§ the Dominant Land'ig frechold Jand of the Concessionaire:

C. Sections 66 of the Crown Pastora't Land Act 1998 uthorise the: Granfor to, grant a Concession for a
Concession-Activify i a Conservahon Area undev seetion 17Q(T). oF the Conseérvation Act 1987,

D. The Concessicnaire wishes fo carry ot the Coricession Activity o the Basemeiit Area subject to the ferms
and conditions of this Docuinent.-

E. The Grantor has agreed to grant the Coneessionaire-an Basement appuftehdnt to the Derminant Land over
that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:-
“Background” means the matters referred to under the heading ‘Background” on pagé 2 of this Dotument.
“Co mpensatxon” means the amount spemﬁed in Item. 6 -of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the. Conservation Act 1987 for the
adverse effects of the: Concession Activity on the Crown’s-or public’s ‘interest in the Easement Area.
*“Goneession” means. a concession as deﬁned in section 2'of the Conservation Act 1987,
“Concessionajre™means the regxstarcd proprietor for the-time: bemg ofthe Dominant Land and ficludes the-
Concessionaire’s Successors, ssigns, exeeutors, and administrators.
“Concession Activity” means the use of the Fasement Area by the Concessionaire for purposes speeified in
Ttem 4 of Schedule 1,
“Conservation Area” has the same meaning as “Conservation.area” in section 2 of the Conservation Act
1987,
“Director-General” means the Dirgctor-General of Conservation.
“Document” means this document and-any subsequent amendments and all schedules, annéxures, anid plais
aftached to it.
“Dominant Eand” means the land:specified in ftern 2-of Schedule-1.
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“Easement” means fhe Appurtepant Easement granted dnder thi§ Decunjent by the Grantor fo the
Concessionaite under section 17Q '6f the Consetvation Act. 1987 or section 594 of the Reserves Act 1977
(whichever is relévant:id the. circumstances).

“Basement-Area” medns that part. of the: Setvient Land specified i Tteiit 3 of-Schiedula 1,

“Reserve” has the same mieaning a8 “reserve’™ in section 59A of the-Reserves Act 1977.

“Servierit Land™ meing a Comervatlon Aves beivg the area miore particularly described.in Ttem 1 of*

Schedule 1.
“Structure” fnvfudes a bridge, a cilveit, and a fence.
“Term” meats the period of time specifitd in Iteiti 5 6f Schedule 1 during which this Document operates.

“Working Day” meing the period between any ofie midnight and the next excluding Saturdays, Sundays
and Statutory holidays inv thie place whéré the Cohoession Activity is being carried put:

1.2 In this Document uniless the context othérwiss requires:

(a) a reference. to a party is‘areferénce to a paity to this Document;

()  schedules and annexiwes forin part of this Docuthent anid have effect actordingly;

(©) words appearing iz this Document which also appear in Scliednle 1 mhean 2nd irclude the details
appearing after theniin that Schedule;

{d) a provision of this Document to be péﬁ’dmmd by two.of-thore persois binds these persotis jointly
and severally;

) words in asingular number include the plural:and: vice versa;

6] ‘words importing:a gcndcr iniclnde other gendets;

(& eferences: to a. statute or. statutory. ptovision; or ordet or’ regulation, made vnder it, include: that
statute, provision, or regnlation as amended, modified, Te-enacted or replaced ffom timé to' tig
whether before orafier the date offthis Document;

ts)) where tlie: Grantor’s consent or approval is expressly: l‘Bqu’ll'Bd under & provision of this Document,
thie Concessionaite must seek the consent or. approval-of the Grantor for edch separats occasion it is
.requlred notmthstandmg thiit the Grantor has granted consent or approval for a like purpese-on 2
prior otcasiotl,

1.3 Words-ised n t,h@'a Background to this Document have the same meaning given to thenr in-clause 1.1.
2.0 GRANT OF APPURTENANT EASEMENT
2.1 In exercise of the Crantor’s powers ubder eiihet seetion.66 or section 68 .of the Crown. Pastoral Land Act

1998 (whichever is relevant in the cxrcmnstances) the Grantor: GRANTS to the Concessionaire an

EASEMENT APPURTENANT £0. the Dominant Land under cither sectfon 17Q{1) of the Conservation

Act 1987 or section 59A of th Reserves Act 1977 (whichever-s relévant in the: circumstances) to carry out

the Concession Actmty on the Easement Afea subject to the feimhs and conditions contained in this

Document.

3.0 TERM
3.1 The Easement is for the Term specified 111 [tein'S of Schedute 1.
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8.4

8.0

8.1

COMPENSATION

The Concessioriaire’ must pay to the Grantor ir: the manher. specified by the Granfer the Compensation
specified in Item 7 of Schedule 1.

Under section 53 of the Crown Pastoral Land.Act 1998 fhe Grattor waives aiiy. reqiireinent forrent on the
basis that the costs of sefting and collecting; e rent would exceed anyrent which:may be collgcted.

OTHER CHARGES

In addition to Compensation, the Concessionaire must pay all rates; levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied; or reasonably-assessed, or which fiay become

payable in rélation. to. the Basement Area and which are attributdble to ile :Coneessipnaire’s use of o

activity on the Basement Arez.

CONCESSION ACTIVITY

The Concessioiiaire is not to use the Easement Area for any purpose othet thari the Concession Activity.

COMPLIANCE

The Co‘n‘_c-e_ssicnaire will comply where rlévant;

(a) ‘ witlh the prgvi'sidn'sg of any, cotiservation managemént strategy: _of. conservation: ‘managemerit plan
urider’ Part IIA of the Copservation Agt 1587 topsthisr With dny amendment or review of any

strategy or plén whether spproved before, on, or affer the, date on which this Document' fakes
effect; and ‘

(b) with the Conservation: At 1987, the Reserves Aet1977, the Resoiree Management Act 1991 and

the Healtti and Safetyin Employment Act 1992 and any othér statite, ordinanee, regulation, bylaw,

or other enactment (collectively the “Legislation”) affecting or relating fo the Easement Azea. or

affecting-or relating to- the Concession Aptivity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire- must not erect or bring on to-the Easenient Area any Structure, install axy facility, or

alter the Land-in any way without the prier writfen consent of the Grantor

The Concessionaire must keep.and maintain any Struchires, and facilities on and alterations to the Easement.

Area in good repair:

On éxpiry or early términation of this Dpcument either as to.the whele or any part:of the Easement Aréa, the
Concesionaire. will nof be entitled o compensation.for any improvements and any Structarg or facilities
remaining on the Faserent Area are fo become the property of the Grantoz:

If requested by the Grantor, the Concessionaire mmust, within-such Hime asthe Grantor determingg, regiove

all Strugtures, facilities ot other improvements erected or installed by the Concessionaite and'make good at
the Concessioriaife’s own expense. all damags done by-ilie removal and must feave the Easernent Ared in a-

clean and tidy condition to the satisfdetion of the Grantor,
PROTECTION OF THE ENVIRONMENT
Except as.approved inr writiig by the Grantor the Concessionaire will not, whether by act or omission:

(a) interfere witli; remove, damage, or endanger the natigal features, indigenous animals-and plants, or
historicressurces on the Edsement Ateay or
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6. Right of first vefusal ¢ If at the exgxw date of flie caserient ¢onvession on Basemént Area 1, the. Lessor wishes tos
again prant an easément concession, fhe: Legsor shall offer-to the Tiessee a ﬁrst nght of refitsal to the casemerit
concession on feérms atid conditions no Jess favduiable than the Lessor proposes in raspect of any third party. K the
Lessee does; not-aceept hosg terms, and:conditions within & pcnod of three: £3) mionths then the Lessor shall be free o
offer a lease for the dand to'any thitd paity on these tefhs aid condmons

7. Compensation:  §.

(payable on dats of execution-of this Document) (seeclause 4.7)

8. Public Liability General Indeninity Cover: (vee clause 12.3)

for-$1,000,000

9. Public Liability Forest & Rural Fire Act Extension: | (see claiise 12.3)

for $1,000;000 . _

10. Statutory Liability Insurance kBe vlanse 12:3)

for $500,000

11. Other Types of Insurarce: . (sez eliuses 12.3)

for §Nil
12, Address for Notices {including facsimile' number): : (see cliise 13)
{8)Grantor Conservator _
Department-of Cotiservation
133 Victoria Strest:
Private Bag 4715
Christohurch
PH {03) 379°9758
Fax: (03) 365.1388

(b) Congcessionaire ‘

: Mt Potts Station Lid
Hakaters Potts Road
P O'Box 12
Wit Somiérs
PH:.((3) 303:9738
Fax:
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SCHEDULE 2
Special Conditions

THE rights granted under this-deed are non-exclusive and are gxercisable in cormmon with-the Grantor
and. any: ather person granted similar rights by the Grantor, ‘whethermow or in. the fiture, and without
limitation thg Grantor may grant the following: PErsons aceess! uchts over e Basement Area:

i, members of lic public foraceess on foot and wifh or without bicycles;

ii any lessce or Hoensee of the Grantorsland

rid.p3 fvilege take allreasonable care to avoid damage te the soil
and vegetatiofi of the Tand i and in particular will avoid nsing the easement when

conditions such as softenii ng ﬁ'os “thaw tendér the Tand over which the easement is granted
particularly vulnerableto-damage.,

THAT in, excrcxsmg the right libetty

THE cost -and respons1b1hty of any taitfendnce of the eaSemgnt Area shall be bome by the
Concessionaire and ahy othef. person or peson(s) to whon the Grantor has granfed similar rights in
respect of the: Basemeént Area, accordmg to each personsuise of the Easement Area PROVIDED THAT
if any repair or mainterianos is rendered necessaty by the act, neglect, or default: of any user or its
servants, agents; contrattors;, workmerl, licensées or invitees, then fHat vser shall prompily carry such
repair and maintenance and bear the cost of the work PROVIDED THAT thé. Grantor shall. not be
required to' centribute: to: the cost of any mamtenancc in x&speet fo the Easdment Area PROVIDED
further that any routine maintenance undertakcn by the- Cobcessionaire ‘within the: existing aligumest

does not require thie- pnor corisent in wiititg of the Grantor HOWEVER mainténdies outside of the

existing alignment underfaken by tie. Concessionaire requires the.prior eorsent in writing. of the Grantor,

THAT the Concessionaire shall ensurs hiat ho attion by them or on their belialf lias the effect 5f
preventing the Easement Area:over which the easefiten nted cept'c 1l imes.of
obstetions whethercaused by parked vehicles, deposat of maiemals, ordy other nnreasonabie
impedimentto the use and enjoyment of theisaid land.
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