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MEMORANDUM FOR THE MINISTER OF FINANCE

OVERSEAS INVESTMENT COMMISSION - FINAL REPORT - PRESENTED TO THE HOUSE
OF REPRESENTATIVES PURSUANT TO SECTION 70(1) OF THE OVERSEAS
INVESTMENT ACT 2005 A :

1

This is the final report on the operations of the Overseas Investment Commission (the
Commission) pursuant to Section 70(1) of the Overseas Investment Act 2005. The
report covers the period 1 July 2005 to 24 August 2005 inclusive (the reporting period).

Section 63 of the Overseas Investment Act 2005 dissolved the Overseas Investment
Office with effect from 25 August 2005. The Commission administered the
Govemment's overseas investment policies. The Commission was established by the
Overseas Investment Act 1973 (the Overseas Investment Act) and comprised four
members. Two members were appointed from the private sector and two were ex
officio (one each from the Reserve Bank of New Zealand and the Ministry of Economic
Development). The day-to-day ‘operations of the Commission were carried out by a
Secretariat. The Reserve Bank provided the Secretariat under an agreement with the
Commission. : :

This report covers proposals for consent by "overseas persons”, under the Overseas
Investment Act 1973, involving a 25 percent or more investment where the expenditure
incurred or consideration exceeds $50 million, and applications involving certain “land”,
which have been finalised in the reporting period. “Land” means land over 5 hectares or
worth more than $10 million or tand on most off-shore islands or land over 0.4 hectares
which includes or adjoins certain “sensitive” areas (for example on specified islands,
reserves, historic or heritage areas, or lakes), or fand over 0.2 hectares which includes or
adjoins the foreshore. The Overseas Investment Act 1973 did not require any review,
consent or reporting requirement below this level of ownership or control. The figures
included in the report are, therefore, not comparable to the New Zealand balance of
payments statistics produced by Statistics New Zealand.

This report also covers proposals which have been finalised in the reporting period for an
exemption or permission by “overseas persons”, under sections 56(2) and 57(3) of the
Fisheries Act 1996 (the Fisheries Act), to hold or acquire quota, an interest in quota,
provisional catch history or annual catch entitlement.

The term “overseas person” includes any individuat who is not ordinarily resident in, nor
a citizen of, New Zealand, any entity that is incorporated overseas and any New Zealand
company where 25 percent or more of any class of its shares are directly or indirectly
owned or controlled by overseas persons.

All proposals under the Overseas Investment Act 1973 were considered against the
criteria for consent set out in the relevant sections of 14A-E of the Overseas Investment
Act 1973. All proposals under the Fisheries Act were considered against the criteria for
consent set out in section 57(4) of the Fisheries Act. :

All applications were processed in terms of the directive and delegation letter of 6 July
2000 that was transmitted to the Commission on 21 July 2000. Refer to Appendix C.
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The Commission, where it deemed it necessary, undertook various checks on the
information provided in support of proposals, including input from government agencies
and/or other parties it considered to have particular competence in relation to an
application. There are incentives for applicants to be truthful in their dealings with the
Commission, particularly as the investment activity implies an enduring relationship with
New Zealand and its regulatory authorities. Further, under the Overseas Investment
Act 1973 it is an offence to provide false and misleading information and, should it
occur, custodial and monetary penalties can be applied.

The following table provides a breakdown of the Commission's workflow for the
reporting period. '

Period 1 July 2005 to
24 August 2005

Applications on hand at the 36
beginning of the period

Applications receiyed ’ 61
Sub Total 97
Applications on hand at the end of 62
the period :

Applications finalised 45

Of the 45 applications finalised, all involved proposals under the Overseas Investment
Act 1973. No applications involved proposals under the Fisheries Act. Of the
applications finalised under the Overseas Investment Act 1973:

o 1 received “consent if the investment proceeds”;

e 2 received exemptions; |

e 6 were for variations of existing consents;

» 1 lapsed for want of further information; and

s 7 were retrospective applications relating to investments before 1 July 2005.

s The remaining 28 applications resulted in 28 consents. There were no refusals
during the reporting period. 25 of the 28 applications approved involved land.

» Of the 44 applications completed, 20 were forwarded, with a recommendation from
the Commission, to the Minister of Finance and the Minister for Land Information
for their consideration, and the Commission dealt with 24 under delegated
authority.

The average turn-around time for the applications dealt with by the Commission under
delegated authority was 18.7 working days from the time the application was received
by the Commission (2.7 working days from the time all information was received). The
applications that required joint Ministerial consideration had an average turn-around
time of 50.4 working days from the time the application was received by the
Commission (13.2 working days from the time all information was received). All of the
applications dealt with were processed within the Commission’s published turn-around
targets. These targets are 10 working days for applications dealt with under delegated
authority and 25 working days for applications involving Ministerial consideration from
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the time all information was received. The longest delegated authority turn-around was
7 working days while the longest Ministerial turn-around was 25 working days.

12 The following tables analyse the consents and refusals for the reporting period.

QOverseas Investment Act 1973

Period 1 July 2005
to 24 August 2005
$
Decisions Consideration Net
Investment
Consents 28 $4,257 million $153 million
Refusals 0 - -
Fisheries Act
Period 1 July 2005
to 24 August 2005
Decisions Tonnes Net
' Tonnes
Consents 0 - -
Refusals 0 - -
13 All of the 25 consents that involved land under the Overseas Investment Act 1973

involved freehold land. The following table analyses those consents.

Freehold Land Applications

Period 1 July 2005
to 24 August 2005

Decisions Gross Land Net Land Area
Area (ha) (ha)
Consents 25 5,664 1,051
Refusals 0 - -

14 You will note that the report is divided into three Appendices:

(a)
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APPENDIX "A" lists consents under the Overseas Investment Act 1973.
These are broken down on an individual basis by the proposed activity sector.
The consideration, where applicable, is also given together with the country of
origin.

Of the 28 consents granted, the top three contributions of net investment to
New Zealand that can be publicly disclosed at this point were:

e Retirement Care (NZ) Limited acquiring up to 100% of Eldercare New
Zealand Limited ($69,090,000 net investment or 45 percent of the total);

e Macquarie Goodman Nominee (NZ) Limited as nominee for the Macquarie
Goodman Property Trust and/or the Macquarie Goodman Industrial Trust
acquiring property situated at 16, 18B and 18C Normanby Road and 30
Enfield Street, Mt Eden, Auckland from Eden Commercial Limited
(836,895,121 net investment or 24 percent of the total); and



(b)

(©)
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e Channor NZ Limited acquiring 1.837 hectares of freehold land situated at
50B Cross Road, Sulphur Point, Tauranga ($16,875,000 net investment or
11 percent of the total)

APPENDIX "B" provides a breakdown of the consents under the Overseas
Investment Act in the reporting period by country of origin. The appendix
records each country’s beneficial interest in the consents. [t also provides a
breakdown between freehold land, non-freehold land and total consents and a
summary of the sectors in which the investment was proposed and the regions
of the proposed investments.

APPENDIX “B” indicates that over the reporting period the top three sources of
net investment that can be publicly released were:

e Australia ($112.7 million);
e South Korea ($58.5 million); and
e Ireland ($16.9 million).

Of the 25 consents that involved freehbld land, the transactions with the largest
freehold land area that can be publicly disclosed at this point were:

¢ Christian Pardee Erdman acquiring up to 26.25% of Coleridge Downs
Limited which involved 1,929 hectares in Canterbury (34 percent of the
gross land area for the reporting period);

* Sumner Pardee Erdman acquiring up to 26.25% of Coleridge Downs
Limited which involved 1,929 hectares in Canterbury (34 percent of the
gross land area for the reporting period); and

o TrustPower Limited acquiring 854.1 hectares of freehold situated at 453
Eldorado Track, Mahinerangi, Otago (15 percent of the gross land area for
the reporting period).

Of the 25 consents involving land:

15 related to land in excess of 5 hectares

9 involved farmland

8 involved “sensitive” land relating to a reserve or public park

4 involved “sensitive” land relating to conservation [and

7 involved “sensitive” [and relating to a heritage order or an historic place
1 involved “sensitive” land relating to the foreshore

2 related to associated land

0 involved “sensitive” land relating to lakes

3 involved land on islands

2 related to land with a value in excess of $10 million

Please note that an application can relate to more than one land type, for
example, the land is greater than 5 hectares, adjoins a lake and is next to an
historic place.

The top three countries of origin by area in relation to net investment in
freehold land were:

e United States of America (747 ha);
e South Korea (128 ha); and
e Australia (61 ha).
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The top proposed uses of the net freehold land approved were agrlculture with
689 ha and electricity, gas and water supply with 201 ha.

The three main geographical areas where net investment in freehold land was
approved were:

e Gisborne/Hawkes Bay (601 ha);
* Otago (203 ha); and
e Canterbury (96 ha).

In relation to the applications covered in Appendices A and B the Commission sought
further information from 74 percent of the applicants. If the further information had not
been supplied those applications would have lapsed for want of information. Indeed, in
the reporting period, 1 application did lapse for that reason.

The Commission has withheld some information because the Commission is satisfied
that information must be withheld to avoid prejudice to one or more interests protected
by the Official Information Act 1982. This has been appropriately notated.

Please note that not all consents involved 100 percent overseas ownership.

Please also note that the information contained in the Appendices relates only to the
decisions on proposals for consent, and does not provide quantitative information
regarding the level of foreign investment in New Zealand. Examples of transactions
that tend to distort and, in most cases, over-state the figures include acquisitions by
overseas persons who subsequently become New Zealand residents. Furthermore,
only proposals where overseas persons acquire a 25 percent or more beneficial
interest and where the expenditure incurred or consideration exceeds $50 million (apart
from those involving certain land or fishing quota) require consent.

The Commission is required to monitor consents granted under the Overseas
Investment Regulations 1995 (the Regulations) and the Fisheries Act and compliance
with any conditions that those consents were subject to. The Commission is required to
report any non-compliance under the Regulations to the Minister of Finance and the
Minister for Land Information, and under the Fisheries Act to the Minister of Finance
and the Minister of Fisheries. One monitoring report was provided to the Minister of
Finance and the Minister for Land Information during the reporting period.

Under the Regulations, fees are payable in respect of applications lodged. During the
reporting period the Commission received income of $159,124 and incurred
expenditure of $264,552. The main components of the Commission’s income and
expenditure for the reporting period were:

ltem $

Income 159,124
Expenses

Staff Remuneration 247,210
Other Staff Expenses 2,136
Office Consumables 886
Communication 1,039
Rental/Depreciation 301
Assignments 6,936
Professional Services 127
Computing 15
Information 976
Other 4,925
Total Expenses 264,552
Grand Total {105,428)
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21 APPENDIX "C" contains copies of the following documents:

(a)

(b)

(c)

the directive and delegation letter of 6 July 2000 from the Treasurer, the Acting
Minister for Land Information and the Minister of Fisheries to the Commission
and its staff, made in accordance with the power conferred by sections 9(2)
and 16 of the Overseas Investment Act 1973; and

a directive letter of 10 October 1996 from the Minister of Finance and Minister
of Lands to the Commission made pursuant to section 9(2) of the Overseas
Investment Act 1973; and

a resolution of the Commission delegating certain powers to any member of
the Commission and to those officers of the Reserve Bank of New Zealand
who hold from time fo time various positions within the Commission’s
secretariat, made in accordance with the power conferred by section 16 of the
Overseas Investment Act 1973. The positions within the secretariat comprise
the Secretary and Assistant Secretary. The resolution was amended on 29
March 2004 by replacing the schedule with the following schedule:

The “Chief Executive Officer and Secretary” to the Overseas Investment
Commission, and the “Assistant Secretary” and the “Manager Applications” to
the Overseas Investment Commission acting jointly so long as both persons
holding those positions concur with the decision being made.

Qverseas Investment Commission
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Proposed Decision
Activity No. Date
Accommodation
200520006 06/07/05
200520007 06/07/05
200520021 20/07/05
Sub Total
Agriculture
200520010 06/07/05
200520011  06/07/05
200520012  12/07/05
200520017  19/07/05
200520024 09/08/05
200520033 22/08/05
200520035 22/08/05
Sub Total

Electricity, Gas & Water Supply
200520024 09/08/05

Sub Total
Finance & Insurance
200520015 19/07/05
200520028 12/08/05
Sub Total
Forestry
200520012 12/07/05
200520027 11/08/05
Sub Total

Health & Community Services
200520008 06/07/05

Sub Total

OVERSEAS INVESTMENT CONSENTS - DETAILS ABOUT CONSENTS SORTED BY PROPOSED ACTIVITY

Countries

UKG
UKG

USA

USA
USA
USA

HKG

NZL

AUS
UKG

NZL

GER

AUS

USA
GER

AUS

For the Period 1 July 2005 to 24 August 2005

Offeror/Applicant

Home International Limited
Home International Limited

Nelson Family Frust 2002

Erdman {Christian Pardee)

Erdman (Sumner Pardee)

Jagre Holdings LLC

Sandler (Karen Creel) and Rainey.
(Kevin Allan) as trustees of the GM &

KC Sandler Family Trust
TrustPower Limited

Catalina Sounds Limited

Matai Pacific Limited

TrustPower Limited

Linvest LP

Westpac Banking Corporation

Jagre Holdings LLC

Grandy Lake Forest (NZ) Limited

Retirement Care (NZ) Limited

Seller/Target (when shares)

Holland (Derek Arthur and Sallyanne)

Hodder (Stuart Bingley and Brenda
Anne)
Sutherland (Andrew and Elaine)

Coleridge Downs Limited
Coleridge Downs Limited

Trafford (Sally Vena, Hugh Maxwell,
and Timothy Selwyn)
West Quay Holdings Limited

Barclay (Michael Stephen and Elena
Marie) and Shand Thomson Nomineee
Limited as trustees of the MS and EM
Barclay Family Trust

Henderson (Alexander Phillip and
Robyn Maree)

Coachmans Orchard Limited

Barclay (Michael Stephen and Elena
Marie) and Shand Thomson Nomineee
Limited as trustees of the MS and EM
Barclay Family Trust

Pacific Funding
Pacific Funding

Trafford (Sally Vena, Hugh Maxwell,
and Timothy Selwyn)
Ranui Station

Eldercare New Zealand Limited

Green
-field

G

Region(s) Land Area
Auck 3.2
Auck 1.7
Wair 13.8
Cant 1,928.6
Cant 1,928.6
Gisb/HB 524.2
Gisb/HB 6.3
Otago 10.0
Nel/Marb 36.3
BOP/Cor 27.7
Otago 844.1
Var

Var

Gish/HB 28.0
Gish/HB 42.0
Auck, Wgtn, Sthid, 6.5

BOP/Cor, Nel/Marb,
Tar/Wang, Var

Type(s)

FH
FH

FH

FH
FH
FH

FH

FH

FH
FH

FH

FH
FH

FH

Appendix A

NZ$
Consideration

5,160,000
2,050,000

790,000

Net
investment ($)

5,160,000
2,050,000

790,000

8,000,000

200,000
200,000
5,618,089

1,675,000

** CONF **

1,518,750

4,625,000

200,000
200,000
5,618,089

1,575,000

* CONF **

1,328,906

4,625,000

** CONF **

* CONF *

** CONF **
** CONF **

304,348

138,313

70,000,000

*k CONF *k

** CONF **

0

304,348

138,313
442,661

69,090,000

69,090,000



Proposed Decision
Activity No.

Lifestyle Property

Date

01/07/05
06/07/05

04/08/05

18/08/05

22/08/05

18/07/05

01/07/05

04/07/05
19/07/05

19/07/05
03/08/05

09/08/05
12/08/05

12/08/05

200520001
200520009
200520023
200520031

Sub Total

Manufacturing
200520034

Sub Total

Mining
200520013

Sub Total

Property & Business Services
200520002
200520003
200520014
200520016
200520022
200520025
200520029
200520030

Sub Total

Grand Total

OVERSEA

Countries

TUR
USA

UKG

NZL

KOR

USA

AUSINZL

NZL\USA
AUSWNZL

JPN
IRL

NZL\AUS
NZL\AUS

NZL\AUS

S INVESTMENT CONSENTS - DETAILS ABOUT CONSENTS SORTED BY PROPOSED ACTIVITY

For the Period_1 July 2005 to 24 August 2005

Green

Offeror/Applicant Seller/Target (when shares) «field
Guleray {Cuneyt & Seda Polat) Wairua Farms Limited
Dessart (Peter Linfield and Barbara Moorman (Dennis Lloyd and Christine
Epp) Elaine)
Fox (Nicholas Christopher & Barbro Shaskey {Mark Bruce & Gabrielle Jane)
Ingrid Margareta)
Co-Investor Trust North Ridge Estate Limited (formerly

Newco 1 Limited)
Dongwha Hong Kong International Co. Rayonier NZ MDF Limited, Rayonier
Limited MDF New Zealand
Waihi Gold Company Limited Everitt (Karen Marie) G
Macquarie Goodman Nominee (NZ) Eden Commercial Limited
Limited as nominee for the Macquarie
Goodman Property Trust and the
Macquarie Goodman Industrial Trust
Strata Development Group (NZ) Limited Jacks Point Limited
Macquarie Goodman Nominee (NZ) No Carter Holt Harvey Limited
2 Limited as nominee of the Macquarie
Goodman Property Trust and Macquarie
Goodman Industrial Trust
Sanwa Investment Limited Trans Tasman Properties Limited
Channor NZ Limited Cross Road Properties Tauranga

Limited
Britomart Group Limited Auckland City Council

AMP Property Opportunity Fund Limited Kaitawa Properties Limited G
and AMP Property Opportunity

Charitable Fund Limited joint venture

AMP Property Opportunity Fund Limited Kebbell (Anthony Harold), Miskell G
and AMP Property Opportunity {Jacqueline Barbara), and Bewick
Charitable Fund Limited joint venture  (Rosemary Marion)

Number of applications over reporting period where consideration is "to be advised® : 0

Region(s)

Nthid
Auck

Nel/Marb

Otago

Sthid

BOP/Cor

Auck

Otago
Auck

Auck
BOP/Cor

Auck
Waotn

Watn

Total Net Freehold

Land Area

252
9.3

6.6

-28.6

128.1

0.2

0.9
0.1

1.7

1.8 .

0.0
47.5

13.4

5,664.4
1,050.8

Type(s)

FH
FH

FH

FH

FH

FH

FH
FH

FH
FH

FH
FH

FH

NZ$
Consideration

800,000
1,580,000

325,000

2,800,000

Net
Investment ($)

900,000
1,580,000

325,000
0

2,805,000

58,513,750

181,000

61,671,745

3,375,000
137,200

3,944,171
16,875,000

1,012,500
6,750,000

4,050,000

181,000
181,000

36,895,121

(337,500)
(26,720)

1,363,480
16,875,000

405,000
2,498,121

1,498,873

59,171,375

4,257,191,116 .

153,925,470



Country

Australia

South Korea

Ireland

United Kingdom

Japan

Turkey

Germany

Hong Kong

United States of America
Various

Totat

OVERSEAS INVESTMENT IN NEW ZEALAND CONSENTS BY COUNTRY

Consents Involving Land

Freehold

Net
No. Hectares

60.8
128.1
1.8
39.0
1.7
25.2
42.0
5.1
747.2
(0.2)

—
Q)O.h—\-AA.h-L‘AO)

1,050.8

For the Period 1 July 2005 to 24 August 2005

% of Total
Net Hectares

-

~
O 2O NOPPON®D

No.

Not Freehold

Net % of Total
Hectares Net Hectares.

0.0

No.

—_
PO Wa s ©

Ali Consents

Net Investment ($)

112,684,828
58,513,750
16,875,000
11,750,000

3,944,171
900,000
138,313

(2,458,171)
*% CONF *x

** CONF **

153,925,470

Appendix B

% of Net
Investment

73
38
11

o -~ Ww

o~
N
—



MYiIWLAY NVED HIVICIN T HY NEVW ZEALAND CUNSENIS BY ACIIVIILY
For the Period 1 July 2005 to 24 August 2005

Consents Involving Land v All Consents
Freehold Not Freehold

Net % of Total Net % of Total » % of Net
Activity No. Hectares Net Hectares No. Hectares Net Hectares No Net Investment ($) Investment
Health & Community Services 1 6.4 1 1 69,090,000 45
Property & Business Services 7 249 8 89,171,375 38

Agriculture 7 688.8 66 7 ** CONF **
Accommodation 3 18.8 2 3 8,000,000 5
Lifestyle Property 4 41.2 4 4 2,805,000 2

Electricity, Gas & Water Supply 1 200.6 19 1 ** CONF **
Forestry 2 70.0 7 2 442 661 0
Mining 1 0.2 0 1 181,000 0
Finance & Insurance 2 0 0
Manufacturing 1 0.0 0 1 0 (0)

Total 1,050.8 0.0 153,925,470



OVERSEAS INVESTMENT IN NEW ZEALAND CONSENTS BY REGION

For the Period 1 July 2005 to 24 August 2005

Consents Involving Land All Consents
Ereehold Not Freehold

Net % of Total Net % of Total % of Net
Region No. Hectares Net Hectares No. Hectares Net Hectares No. NetlInvestment($) Investment
Auckland 7 154 - 1 8 57,296,882 37
Bay of Plenty/Coromandel 4 31.2 3 4 31,551,000 20
Wellington 3 24.5 2 3 13,866,994 9
Nelson/Marlborough 3 38.8 4 3 11,523,906 7
Taranaki/Wanganui 1 06" 0 1 9,870,000 6
Southiand 2 1.3 4] 2 9,870,000 6
Gisborne/Hawkes Bay 3 600.6 57 3 7,635,750 5
Northland 1 25.2 2 1 900,000 1
Wairarapa 1 13.8 1 1 790,000 1
Canterbury 2 96.4 9 2 400,000 0
Otago 3 '202.9 19 3 ** GONF **
Various 3 ** CONF **

Totai 1,050.8 . v 0.0 153,925,470
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Office of Hon Dr Michael Cullen |
- Treasurer Appendix C

Minister of Finance

Minister of Revenue

Minister for Accident Insurance

Leader of The Houyse of Represeniatives

/2

6 July 2000

Chalrman

Overseas Investment Comrmssron
P O Box 2498 '
WELLINGTON

Dear Mr Webb .
OVERSEAS INVESTMENT POLICY, DELEGATION AND CRITERIA

1.

This lefier conveys the Government’s general policy approach 1o overseas
investment, and indicates the delegated authority for the Overseas
Investment Commission (the Commission) and fts staff o defermine
appllcanons and related matters as from the date of this letter.

The Govemment has decided 10 aller the previous let:er zssued on 19
November 1999 to ensure that there are no doubts that the Commission’s
responsibilities under iis legisiation should be exercised in a neuiral
manner. We have also decided that, due 10 the sensitive nawre of

 overseas ownershsp of New Zealand fishing quota and the small number

of applications in that fi e!d all fishing quota applications snould be deall
with by Mnmsters.

- Please: note thar these changes are 1echmcal in nature and the

Government remains commined 1o an open and facilitative overseas
investment regime.

GENERAL POLICY APPROACH

4.

Section 9(2) of the Overseas Investment Act 1973 {the Act) reqmres the
Commission 110  “"comply with the general policy of the
Government . .transmitted in writing... by ...the Minister (Treasurer) and the
Minister Of Lands™. We wish to convey the following general policy of the
Government in relation 1o the exercise of the Comm:ss;on s functions,

powers, and duties:

@) The Government recognises the need for overseas capital and
welcomes and encourages investment which meels the 1es1s set

out in the legislation.

F-447

Parhament Buildings, Wellington, New Zealand. Telepghone: {04) 470 6551, Facsimule: (04) 495 8442
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5. We are aware that the Commission compiles informatian on investment in
New Zealand in the course of performing its functions. To the extent that
existing resources permit, the Commission, in conjunction with other
relevant agencies, should:

(a Disseminate information an investment in New Zealand; and

(b)  Publicise and explain the nature of our regulatory regime 1o
potential overseas investors and domestically.

DELEGATION

6. The Treasurer delegates 1o the Commission and its staff the power to
determine ali applications under Par | of the Overseas Investment
Regulations 1895 (the Regulations).

7. The Treasurer and the Minister for Land Informasion (the Ministers)
delegate to the Commission and its staff, in relation 10 Part i of the
Regulaﬁops:

(@) their powers to determine applications which do not invalve
~sensitive” land as described in the First Schedule 1o the Act
and Regulations under the headings of islands, and
Foreshore, Jakes and reserves and Land over 0.4 hectares on
certain islands; : .

()  nowithstanding (a) above, their powers 1o determine land
applications:

® that do not involve a freehold estate or other esiale or
interest in land equivalent 1o a freehold estaie; or

(i) that are part of ‘a2 purchasing programme previously .
approved by Ministers under the Overseas Investment
Regulations 1985 and 1885 or the Land Settiement
Promotion and Land Acquisiion Act 1952, where each
acquisition is consistent with any conditicns established for
the programme; of

(il  involving land that is “sensitive” solely because it includes or
adjpins a marginal strip that extends along or abuts any river
or siream.
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5. We are aware that the Commission compiles information on investment in
New Zealand in the course of performing its functions. To the extent that
existing resources permit, the Commission, in conjunction with other
relevant agencies, should: ‘

(a) Disseminate information on investment in New Zealand; and

()  Publicise and explain the nature of our regulatory regime 1o
potential overseas investors and domestically.

DELEGATION

6. The Treasurer delegates 1o the Commission and #is staff the power to
determine ali applications under Pam |l of the Overseas Investment
Regulations 1995 (the Regulations).

7. The Treasurer and the Minister for Land Information (the Ministers)
delegate to the Commission and its staff, in relation 1o Part lli of the
Regulations: .

(a)  their powers to determine applications which do nat involve
-sensitive” land as described in the First Schedule to the Act
and Regulations under the headings of Islands, and
Foreshore, lakes and reserves and Land over 0.4 hectares on
certain islands;

() - notwithstanding (a) above, their powers 1o determine land
applications: :

® that do not involve a freehold estate or other esiaie or
interest in land equivalent to a freehold estate; or

G that are part of a purchasing programme previously
approved by Ministers under the Overseas Invesiment
Regulations 1985 and 1985 or the Land Seliement

. Promotion and Land Acquisition Act 1952, where each
“acquisition is consistent with any conditions established for
the programme; or

(i)  involving land that is “sensitive” solely because it includes or
adjoins a marginal strip thai extends along or abuts any river
or siream. :
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8. The Ministers alsoc delegaie 10 the Commission and its staff the fallowing
related matters:

(@) their powers under Regulation 12 to specify infarmation and
particulars to be supplied by applicants;

(b) their pdwers under reguiation 14 in respec of applications:

0} which have been delegated in terms of paragraphs 6 and 7
apove; of

i)  which have been initially considered by the Minister and that
require an administrative amendment;

«©) their powers under Reguiauons 16 in respect of épplications that
have been delegated in 1erms of paragraphs 6 and 7 above;

(d) their powers under Reguiations 16 in respect of adding entities to or
deleting entities from the Schedules 1o the Overseas Invesiment

Exemption Notice 1995;

{e) their powérs under Regulation 17 in respect of any matter
delegarted; : :

4] their powers under Section 15 of the Act In respect of applications
that have been delegated; and

(@) in each case where 3 power has been delegated, the power of
delegation under Section 16 of the Act.

CRITERIA

9. In considering any applicatons under the Overseas Investment Act 1973
under delegation the Commission and its staff must 1ake into account the
manmers provided for under section 14A of the Overseas Investment Act

1973. |
REVOCATION OF EXISTING DELEGATION

10.The existing delegation conferred on the Commission and its staff on 19
Navember 1899 is hereby revoked as from the date of 1his lener.

Hon Dr Michael Cullen Hon Trevor Mallard Hon Pete Hodgson
Treasurer Acting Minister of Minister of Fisheries
Land Informarion




O FFICE OF THE
MINISTER OF FINANCE

10 October 1996

Mr Bob Stannard

Chairman

Overseas Investment Commnssnon
PO Box 2498

WELLINGTON

Dear Mr Stannard

FACILITATING AUSTRALIAN INVESTMENT

The Minister of Finance recently exchanged letters with the Hon Peter Costello,
the Australian Treasurer, relating to some investment and tax aspects of our
economic relationship with Australia. A copy of those letters is attached. As
you will see from the letters, both countries acknowledge the importance of
bilateral investment. Moreover, both Governments are keen to ‘encourage
further growth in efficient trans-Tasman investment. .

Our long term aim is 10 see the elimination of all barriers to trans-Tasman
_ investment. In the interim we wish to ensure that the existing relatively liberal
regime in which we operate, and which sees us benefit from the inflow of
investment from Australia, is able to continue. We also wish to ensure that any
impediments to investment under our current regime are minimised. We would,
therefore, ask the OIC to assist the Treasury in an investigation of the current
foreign investment regulatory regime to ascertain what amendments may

facilitate investment from Australia.

Section 9(2) of the Overseas Investment Act 1973 requires the Commission to
comply with the general policy of the Government transmitted in writing by the
Minister of Finance and the Minister of Lands. Accordingly, we wish to convey
the following general policy of the Government in relation to the functions of the
Commission, insofar as they relate to investment from Australia:

. ‘the Government welcomes investment from Australia. We believe that

trans-Tasman investment flows are beneficial to our economy and that it is
extremely important that these investment flows continue unimpeded; and
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the Government would like to ensure that the screening process operated
by the Overseas Investment Commission remains at least as liberal as it is
at present. Further to our letter to you of 21 December 1995, we would
like to reaffirm that your policy approach should continue on the basis that
proposals should be approved unless there is a very good reason, in
terms of our legislative criteria, to decline them. Furthermore, you should
continue to interpret the criteria that applications must meet in a way
which facilitates rather than hinders investment.

Finally, we request that the Commission examine its procedures to determine
ways to facilitate the application process for Australian investors and reduce

their compliance costs.

Yours sincerely

Hon Denis Marshall
Minister of Lands

cc: Hon Peter Costello, MP

Treasurer
Commonweaith of Australia





















