





Any comments on the options discussed New Zealand Geodetic Database

would be welcomed by the Office of the

Surveyor-General, Land Information A new facility is available to download New

New Zealand, PO Box 5501, Wellington. Zealand Geodetic Datum 2000 coordinates for
Zero — 5th Order 2000 geodetic marks in the

Survey Mark Protection Brochure LINZ Landonline system. The marks are listed

in separate files for each Land District. Each

LINZ has developed a new Survey Mark file is a list of marks, one per line, in comma-
Protection brochure detailing the separated format. These files can be readily
requirements for the protection of survey loaded into spreadsheet and database
marks. Copies of this brochure are available software.

from the Office of the Surveyor-General, Land

Information New Zealand, PO Box 5501, Each file contains:

Wellington, or may be downloaded from the e Geodetic Code: a four-character code
LINZ website at used to uniquely identify the mark
http://www.linz.govt.nz/services/surveysystem/  NZGD2000 Latitude: the latitude of the
osgpublications/index.html. mark (in decimal degrees)

e NZGD2000 Longitude: the longitude of the

mark (in decimal degrees)

NZGD2000 Ellipsoidal Height: the height of

the mark above the NZGD2000 ellipsoid in

metres. Note that this is not the same as

the height above sea level

NZGD2000 Order: the order of the mark

(anindication of accuracy)

¢ Name: the commonly used name of the
mark.

The data can be downloaded from the
download option on the LINZ website at
http://www.linz.govt.nz/databases/geodetic/
index.html.

Figure 1. Diagram sheet layout to allow capture of natural boundaries
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RGL Rulings

This section comains rulings and decisions of the Registrar-General of Land arising from
appeals, legal opinions and practice issues agreed to by all District Land Registrars. A

principal aim has been standardisation of interpretation and practice nationwide. The
imformation is applicalle in all LINE offices.

Robbie Muir

Land Transfer Act Review

In 1998 the Land Transfer Act 1952 was
amended to pava the way for the introduction
oftha first stage of the Landonline automation
programme. The Land Transfer (Automation)
Amandmant Azt 1998 provided tha authority to
convert existing reconds and maintain the land
transfar ragistar in elactronic farm. The
organisational framework for the registration
systam was also alterad, vesting all functions
in the Registrar-General of Land (RGL) with a
power of delegation. In most other respacts,
the orginal legizlation was largely untouched.

Land Information Mew Zealand has
subsaquently undertaken a mora
comprehansive raview ofthe Land Transfar
Act, with a view to introducing a new Bill this
year. The main drivars for the review ana:

» to allowfor electronic lodgemant of land
titles dealings, and

* tomake other changes which will make
land titlas functions mara afficiant and
provide a platform for further automation.

The key aspects of the proposed changes are
outlinad in further detail balow.

Hectronic Lodgement

The proposed Bill will authorize electronic
lodgemant and processing of title transactions.
This is necessary to support CRS 2, the second
phaze ofthe Landonline automation
programme, which will enable electronic
submizzion and automatic processing of
routing titla transactions (such as discharges,
transfars and mortgages).

It is intended that thena will be regulation

making powers for prescribing forms and
specifying the categories of instrument that

Tarrens &tk March 2001 4

may be lodged slactronically. This will providae
a machanism for future extension of tha range
of instruments which can be lodged
glectronically.

Powers to prescribe requiremeants for
lactronic accass for lodgamant purposes ara
also proposed.

The CRS 2 model includes the concapt of an
glectronic documeant preparation facility.
Solicitors and other authorizsed persons would
access this facility from their own computers
in arder to prepare and submit title
transactions for registration. The legislation
will giva tha RGLthe power to accept and
procass electronic documants lodged via this
mystam.

Certification

The propozed lagislation will include
provisions to support a new certification
regime. This is a key faatura of CRS 2. An
automatad lodgamant and ragistration systam
requires that all checking is either electronic
[through automated business rules) or is done
by the authorised parties preparing the
documents prior to ladging tham.

Some checks can, by their nature, ba carried
out only by the parties authorised to prepare
an electronic transaction. This is racognisad in
the slectronic lodgement system operating in
Ontario, Canada (on which CRS 2 is partly
bazad). It ralias on lawyears giving statements
that their transactions comply with relevant
lagal requirements. For CRS 2, the certfication
requiremants will include these elements:

+ that the party submitting the transaction is
validly authorized to act in the transaction
by a person with capacity to give the
authorization, and has takan reasonahla

stops to ensure thatthe party they ara
represanting is in fact the registerad
proprietor or transferas;

+ the transaction complias with any ralevant
statutory requirements; and

* documents lying behind & transaction will
be kaptfor a specifisd period so that the
certfication may be audited.

It i= anvizsaged that these cartifications would
affactively replace the current requirement to
cartify that documants are “correct for the
purposes of the Land Transfer Act”.

To assistthose authorized to use the
elactronic lodgemeant facility, the RGL will ba
raquired to publish a list of tha legal
raquiremants requiring certification and also
give guidance about recognising the types of
land to which they apply.

Audit Requirements and Sanctions

The RGL will have authorty to monitor
transactions lodged alectronically to ansura
that the integnty of the registration process is
maintained. This will include the powar to
randomly audit certifications provided by
authonzed parsons and axamine supporting
documentation to verify the authenticity of
transactions.

Sanctions for incorrect or fraudulant
certfications will include barnng or restricting
access to CRS Z permanantly or for a time. tis
alzo proposzed that a criminal offence of
knowingly or recklessly giving a false
cartificate about a material mattar will ba
introduced, togather with a more sarious
offence of giving a certificate with fraudulant
intant.



Accreditation

The proposed legislation will also provide for
an accreditation regime by which access to
CRS 2 for lodgement purposes will be
controlled. This will focus on the systems and
procedures of authorised users to assure
appropriate levels of security.

Creation of Easements and Covenants

Proposed amendments to simplify and
streamline procedures for the creation of
easements and covenants include:

e provisions enabling easements and
covenants to be created automatically
upon the deposit of a plan,

¢ updating and extending implied rights and
powers to cover the full range of
commonly required utility easements,

e simplified procedures for cancellation and
variation, and

e authority to note land covenants against
titles with both the benefit and burden of
the covenant.

These changes would simplify the
conveyancing involved in multi-lot
subdivisions and facilitate any future
extension of automated lodgement.

Plan Approvals and Consents

Under CRS 2 it will be possible for surveyors to
lodge surveys as digital data sets, without a
supporting paper version of the plan.
Alternative provisions are therefore required
to cater for the approvals given by Territorial
Authorities and other forms of consent that are
currently endorsed on paper plans. Solutions
under consideration include the concept of a
prescribed ‘deposit document” which would
provide a standard format for evidencing
compliance with these requirements.

Caveats

The provisions relating to caveats have been
extensively reviewed. Proposed changes
include:

e clarification as to the types of transactions
that may be registered notwithstanding
the presence of a caveat,

¢ rationalisation of the provisions about
service, notice and the measurement of

statutory time periods associated with the
lapsing procedure under s145 (this will
include the removal of outdated
requirements restricting the caveator's
address for service to locations within the
Land Registration District in which the
caveat is lodged),

¢ modification of the prohibition on lodging a
second caveat (s148) so as to allow
legitimate second caveats.

Land Information New Zealand has consulted
extensively with the New Zealand Law Society
in developing these proposals. Assistance
provided by the members of the NZLS Working
Party on Automation in particular is gratefully
acknowledged.

Policy approvals have been obtained and work
on the drafting is underway. A Bill
incorporating these changes is expected to be
introduced later this year.

The tender process for the design and build
phases of the CRS 2 project has been
completed and PriceWaterhouse has been

Act Sec
Coal Mines Act 1979 32
Coal Mining Act 1979 41
Conservation Act 1987 172
Crown Forests Assets Act 1989 8A
25
30
Crown Minerals Act 1991 81
83
Forestry Rights Registration Act 1983 5A
Forests Act 1949 67K
Housing Act 1919
Housing Act 1955 18
18
Land Act 1924
Land Act 1948 60
83
83
Maori Affairs Act 1953 438
Maori Affairs Restructuring Act 1989 86A
Mining Act 1971 140
Mining Act 1971 140

Mining Tenures Registration Act 1962 10
Mining Tenures Registration Act 1962 12
Reserves Act 1977 43

selected as the preferred vendor. Contract
negotiations are underway and Cabinet
approval to proceed will be sought in late
March.

1. RGL Rulings

1.1 Guaranteed Searches

In response to issues raised at a recent
meeting of District Land Registrars and
Regional Regulatory personnel, instructions
have been provided to LINZ offices to clarify
the types of instruments for which guaranteed
searches may be issued.

Under s172A of the Land Transfer Act 1952, the
RGL is authorised to issue a search copy of
any grant or certificate of title for the purposes
of providing a guaranteed search. There are
however certain instruments which, although
embodied in the register, do not constitute a
‘grant or certificate of title’ for the purposes of
s172A. Examples are set out in the following
table (see also the article by Hayes in
Butterworths Conveyancing Bulletin (1983) 1
BCB 39).

Instrument

Licence

Licence

Deed of Easement

Deed of Easement
Public Access Easement
Certificate

Crown Forestry Licence
Permit

Access Agreement
Grant of Forestry Right
Sustainable Forest Management Plan
Licence to Occupy
Agreement for Sale and Purchase
Licence to Occupy
Lease

Deed of Easement
Lease

Licence

Vesting Order
Provisional Mortgage
Easement Certificate
Licence

Licence

Renewal of Licence
Grant of Easement
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1.2 Easements Over or Appurtenant to a Share
in Land

The recent High Court decision U-Needa
Laundry Ltd v Hill[2000] 2 NZLR 308 provides a
useful summary of the legal principles
governing tenancies in common. The case
involved two joint proprietors of an undivided
one-half share in land who leased the property
to a third party without reference to their
co-tenants. The decision analyses the
authorities on this issue and confirms that a
valid lease may be granted in these
circumstances. In such a case the lessee
would have to share possession with the other
tenant in common. While this may lead to
difficulties in practice, there is no objection in
law, as each tenant is entitled to deal
independently with its own share.

Similar issues arise where the registered
proprietor of a cross lease property wishes to
grant or acquire an easement over or in
favour the undivided share contained in their
composite title. The authorities cited in
U-Needa Laundry Ltd support the view that an
undivided share in land may be independently
dealt with in this way.

Easements and other dealings affecting
undivided shares in land will be accepted for
registration on this basis.

2. Landonline Practice Notes

The following practice notes draw on material
disseminated by LINZ regional management
and regulatory personnel in Otago and
Canterbury, where Landonline is already in
operation. Their assistance in preparing this
material is gratefully acknowledged.

2.1 Easement Documents

To facilitate processing under Landonline,
when lodging easement certificates as part of
a plan deposit dealing, the order of priority on
the lodgement abstract should be:

e OCT

e Easement Certificate.

A multi-fee will not be charged for noting the
easements on the new titles to issue, provided
the easement certificate is lodged with the
plan deposit dealing.

2.2 Registration of a New Lease
In addition to the registration fee, a fee of $131
will be payable for the creation of the new

leasehold Certificate of Title pursuantto s7 Land
Transfer (Automation) Amendment Act 1998.
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2.3 Order for New Certificates of Title on
Subdivision

When ordering new certificate of title for a
subdivision, only one OCT should be lodged for
all lots on the plan. Where titles are to issue in
the names of different parties, the CT
references should be grouped under the
names of the respective owners.

2.4 Deposit of Flat Plans

When ordering new certificate for title for a
cross lease development, the request to issue
new composite titles should be endorsed on
the leases. A separate OCT is not required.

2.5 Deposit of Unit Plans

Orders for new unit titles should be included
as part of the Unit Application rather than as a
separate document.

2.6 Client Reference

Where possible, a client reference should be
entered in the “Firm” panel of the lodgement
abstract. This will enable client reference
details to be entered into Landoenline for
requisition / registration notices.

2.7 Counter Lodgement

Customers presenting dealings for registration
are requested to ensure that their documents
are received by a LINZ staff member at the
lodgement counter. This is necessary to
ensure the safe custody of dealings and
proper allocation of priority.

LINZ can only accept responsibility for

dealings received in this way (or via the post in

accordance with s26 of the Land Transfer
(Automation) Amendment Act 1998).
Accordingly, it is asked that customers do not
leave documents unattended at the lodgement
counter.

2.8 Dealings Affecting Unconverted
Part-Cancelled Titles

In the course of implementing the Landonline
system, LINZ has identified some part-
cancelled certificates of title which are not
suitable for conversion due to the lack of
definition. In order to register transactions
against such titles, it is sometimes necessary
to deposit a plan defining the balance. The title
may then be converted and a computer
register issued for the remaining land.

When contemplating registration against an
unconverted part-cancelled title, it is therefore
important to take into account the potential for
delay and additional cost due to these
requirements. Regional Regulatory staff are
available to assist with any queries on specific
cases.

Quick Reference Guide — Clarification

The December 2000 issue of Torrens talk
(Issue 15, pg. 3) included a quick reference
guide for lodgement and registration under
Landonline. Although it contains specific
references to presentation of documents at
the Christchurch office of LINZ, in all other
respects itis intended to be generic and the
guidelines apply in all offices operating under
Landonline.

Subject to the closure of branch offices,
dealings should continue to be lodged in the
appropriate LINZ office for the locality in
which the land is situated.



e LINZ performance measures for non-
accredited surveyors plans will apply.

e Plans will incur the fee for a standard
examination (the same as for non-
accredited plans).

Accreditation for Newly Registered Surveyors

Newly registered surveyors will be granted full
accreditation, provided they apply within three
months of registration, and lodge at least one
survey plan with definition content within six
months of application which may be subject to
random or targeted audit. The existing
provisions will continue to apply to other first-
time applicants.

Appeal Provisions

e Surveyors will be notified of the intention
not to confirm or to withdraw
accreditation and will have the option to
seek a review of the audit results.

e Following an initial consultation with the
Chief Surveyor the surveyor may request a
review to be conducted by an independent
reviewer appointed by the Surveyor-
General. Afee will be charged to
reimburse the independent reviewer.

e Theindependent reviewer will report a
recommended solution to the Chief
Surveyor and the Surveyor. If either is not
satisfied they can appeal to the Surveyor-
General.

e The appeal process will also include
unsuccessful applications for
accreditation.

Field Audit Criteria
A new appendix will be added to the standard
to describe the field audit criteria and process.

This appendix will also include a field audit
template.

Operations

Other Recommendations

A number of other recommendations to
confirm or clarify existing provisions or
practices are being actioned. Some
administration and reporting enhancements
are also being considered, based on
recommendations by the review team and by
an independent reviewer.

A summary of changes will be circulated to all
practising surveyors.

The accreditation process and audit criteria
will be kept under regular review to take into
account continuing experience and emerging
trends, and also proposed changes in
occupational regulatory environment.

The Surveyor-General, Tony Bevin, would like
to express his appreciation to the NZIS/LINZ
Review Team and all who contributed to the
review process.

s

.

The Operations section of Torrens talk now appears on the LINZ website. The Internet gives us
the ability to bring you the latest information on activity volumes and performance
achievements as soon as they become available. LINZ's website also contains a wide range of
survey and title information — including details on the recent decision by the Government

regarding the storage of paper land records.

T o

Please send us your feedback by writing to info@linz.govt.nz and we’ll see you on the Internet.

Carolina Gartner

General Manager Operations
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Toitu te
Land whenua

Information

New Zealand

National Office

Functions

Chief Executive

Automation Programme Manager
GM Policy

Corporate Services
Registrar-General of Land
Surveyor-General

Chief Topographer/Hydrographer
Chief Crown Property Officer
Valuer-General

GM Contracts

General Manager Operations

Address
Lambton House
160 Lambton Quay
PO Box 5501
Wellington

Ph 04-460 0110
Fax 04-472 2244

Operations Support

(see National Office address above)

How to contact your local office

Auckland Regional Office
Private Bag 92016

Auckland 1

Price Waterhouse Bldg

41-43 Federal Street

DX CP22017

Ph 09-377 1499

Fax 09-358 5072 (main)

Fax 09-358 5072 (titles)

Hamilton Regional Office
Cnr Victoria & Rostrevor Streets
Private Bag 3028

Hamilton

DX GX10069

Ph 07-838 2489

Fax 07-834 6788 (main)

Fax 07-834 6788 (titles)

New Plymouth Branch
Atkinson Building

Devon Street West

Private Bag 2027

New Plymouth

DX NP90062

Ph 06-758 0829

Fax 06-758 1673

Wellington Regional Office
Mayfair House

44-52 The Terrace

PO Box 5014

Wellington

DX SP 23512

Ph 04-496 9450

Fax 04-496 9420 (main)

Fax 04-496 9490 (titles)

Gishorne Branch

Nga Wai E Rua Building

Cnr Lowe Street & Reads Quay
Private Bag 7005

Gisborne

DX LP78560

Ph 06-868 5122

Fax 06-867 8178 (main)

Napier Branch
Dalton House

Dalton Street

Private Bag 6009
Napier

DX MP70022

Ph 06-835 7369

Fax 06-835 6486 (main)
Fax 06-835 6486 (titles)

Christchurch Regional
Office

Torrens House

195 Hereford Street

Private Bag 4721
Christchurch

DX WP20033

Ph 03-379 9793

Fax 03-366 6422 (main)

Fax 03-379 4007 (titles)

Blenheim Branch
NZI House

5 Market Street

PO Box 445

Blenheim

DX WC60043

Ph 03-577 2390

Fax 03-577 2395 (main)
Fax 03-577 8593 (titles)

Nelson Branch
Monro State Building
186 Bridge Street
Private Bag 12
Nelson

DX WC70051

Ph 03-545 9800

Fax 03-546 9898 (main)
Fax 03-548 2528 (titles)

Torrens Za/k Address: The Editor, Torrens Za/k Land Information New Zealand, PO Box 5501, Wellington
Phone 04-460 0110 - Fax 04-460 0166 - E-mail info@linz.govt.nz - Internet address http://www.linz.govt.nz

Hokitika Branch
Como House

51 Tancred Street

PO Box 123

Hokitika

DX WB41503

Ph 03-755 8586

Fax 03-755 8808 (main)
Fax 03-755 8808 (titles)

Dunedin Regional Office
John Wickliffe House

Princes Street

Private Bag 1929

Dunedin

DX YP80001

Ph 03-477 0650

Fax 03-477 3547 (main)

Fax 03-477 0031 (titles)

Invercargill Branch
Henderson House

93 Kelvin Street

Private Bag 90107
Invercargill

DX YA90065

Ph 03-214 2770

Fax 03-214 2771 (main)
Fax 03-214 2771 (titles)





