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11. BOUNDARIES AND PARCELS

11.1. Parcels

The main purpose of the Surveyor General’s Rules is to set appropriate standards
of survey to adequately define land parcels to support a fully state guaranteed
certificate of title and other forms of tenure.

The objective of Rule 19 is to address the deficiencies (area and dimension) in
the survey and title system that is a consequence of the past practice of issuing
title to residue parcels

Surveyors should now consider that excising a new parcel from an existing
parcel does not leave a “balance parcel” instead, the subdivision is creatingdwo
or more new parcels, both capable of having titletssued and being transferred;
from the existing parcel.

This is particularly true for digital surveysywhere the surveyor must ensure that
the survey does not create gapsqr overlaps in the cadastral ngtworks, When
creating new primary parcelsyitisimecessary to identify the'existing parcels to be
extinguished (thus ensurin@ no overlap of the underyimg and:new rights). This,
in turn makes it necessary to'ensure that the “hole” eft in the cadastre by the
extinguished parcel is completely filled by new primary parcels (thus ensuring
no gaps in the cadastre). This means that all balance parcels must be accounted
for. It is alsofmportantto note that roads, rivers and other hydro parcels are not
“voids” in the'cadastre,but are also tréated as,pareels that have to comply with
the samefrules.

Note: Rule 19reguires surveyors to account for the whole of the parcel, not
necessarily the whole of the title. \WWhereasurveyor is subdividing an existing part
parcel and there are other pafyparcels)of the same appellation within the title that are
not contiguous with the pertion undersurvey then these do not have to be accounted
for.

In applying Rule\l9 to digital surveys the following criteria will apply:

UnderfRule 19(2A) the survey must account for all balance parcels in all
cases. However in the case of marginal strip, railway, road, lake, river,
stream, Sea or any balance parcels created under he Public Works Act 1981
the balance parcels do not need to be fully dimensioned.

Class | Surveys

e All aspects of survey definition standards for the parcels including
accuracy tolerances are to be met, however Rule 26(3) may apply or the
Senior Advisor to the Surveyor-General may approve a proposal pursuant
to Rule 44 before the CSD concerned is submitted.

e Where Rule 19(2A) does not apply, the parcels should be fully

dimensioned.
These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
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Class Il and Ill Surveys

e All aspects of survey definition standards for the parcels including
accuracy tolerances are to be met unless the Senior Advisor to the
Surveyor-General has approved a proposal pursuant to Rule 44 before the
CSD concerned is submitted.

e Where Rule 19(2A) does not apply, the parcels should be fully
dimensioned except where a dispensation under Rule 44 permits an
undimensioned parcel diagram.
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The following diagram illustrates the decision making process in determining
requirements for class of survey required.

Surveyor makes assessment
of each Parcel

Normal Exceptional
Circumstances Circumstances
Attempt parcel Seek SASG approval

closures prepare parcel dia

&

SG Rule standar, S
Show as a sep
parcel in data-s

NG
O
Closure meets \ Closur
G

survey Class IV survey

%IV with specific Parcel Diagram
requirements
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Generally the following criteria may be used in justifying the use of a Class
IV survey:

o the potential value of the land subsequent to the subdivision versus the cost of
full survey

e the purpose of the survey and the proposed land use (i.e. will the survey result
in more intensive land use?).

¢ that the tenure does not warrant the same expectation of accuracy
¢ the adequacy of existing survey data

e misclosures outside the limits of error that are within the regulations or rul
applicable at the time the underlying survey was completed

e that parcel boundaries are comprised of a,significant amount of
boundary and it is unreasonable in the ci ces to require refixi

o physical difficulties of surveying the ubdivided &
nia&r o the

a Parcel Diagram

ed that the Se
V survey is a

With high value land it should pot
Surveyor-General will deci
i

Generally the following cri will determine t
(Exceptional circ

e The purpo t and the pr os@use.
e That the un itle islimitﬁ or is an interim title (Hawke’s

the'owner has no desire t these limitations from the

tit
. boundaries ar xd of a significant amount of natural

boundary and it is unrea in the circumstances to require refixing.

e That parent par. i 10ns cannot be determined in full from the current
cadastral records:

e Physical di Ities of the land being subdivided.

e Theco y relative to the land value of the parcel.
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they should not be relied on as a current statement of survey August 2004
requirements and practice



Cadastral Survey Guidelines — e-survey BOUNDARIES AND PARCELS Chapter 11- Page 7

The following examples are indicative only to illustrate the general approach to
be taken in following the decision tree and in dealing with Rule 19.

Normal circumstance.

o

N Adopted from q@’/

068} Asming

Adopted Trav 1976
Adopted 1976

LOT2
40.0000 ha
LOT 79
RECENTLY SURVEYED
1876

| LOT1
1.0000ha

y ROAD

e Lotld VClasslorll

Aclo empted for LotWting the latest data available. If the
misclose is within the ac essary to meet the requirements of Rule 26
(including 26(3)), t@el is to be submitted as part of the digital
dataset in the n .

o |If the parcel does not elose within the required accuracy tolerances then, using

the descri iteria, a case is presented to the Senior Advisor to the

Surve | for a decision as to the appropriate class and if Class 1V,
reguirements.

ision must be sought before the CSD is submitted.
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Exceptional circumstance.

Boundary dimension not racorded on tille

_Boundarydimension ot recorded on
/

/

LOT 1
.
\ e

v -
e The title for I» is limited as to , the northern dimension is
not know t wishes to e block of 10ha (without
)

Last fixed
¥~ 60 years ago

PT ALLOT 15 I

limitati alance of the imited title.

e |n this instahcethe Senior
Parc i m for the resi

visor to urveyor-General may accept a
nd due to the missing boundary data.

e This parcel can be digit pted from the spatial information held in
Landonline. Any de title, area, accuracy, or missing dimensions
should be adde as annotations to the title sheets of the digital
plans.

as to Parcels”,
ermined by Survey”,
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Dealing with the Parcel

Where a title is comprised of a number of parts of the same allotment, that are
severed, the surveyor has to deal with the entire parcel being subdivided and not
necessarily the other parcels in the title. The exception to this is if the individual
parts do not have separately identified areas and the area of the balance parcel
can not be deduced (as is required with a Parcel Diagram).

LOT 1
10.0000ha

LOT 2
40.0000 ha

(Formerly Pt Allot 39)
CT 8472

Pt Allot 38
CT 84/72

]

Allot 40 ‘
CT 84/72

l

|

rﬂ____“
|

J

|

1

|

i

L

e In thisexample CT 84/72 is made up of parts of Allot 39 and Allot 40 in three
separate parcels.

e Lot 1isbeing sold ta an adjeining owner.

¢ In accordance with Rule 19 the entire parcel north of Centre Road has to be
dealt with.

e There is neyrequirement to deal with the two parcels on the southern side of
CentregRead.“The exception would be if the three parcels comprised in CT
84/72 had asingle area, and the area of Lot 2 was to be deduced. The balance
parcelswould be shown as Lots 2, 3 and 4, with one title having a composite
area 1ssuing for all three lots.

e “Swrveyors are advised to consult with the Senior Advisor to the Surveyor
General where there is any doubt as to what is required for compliance with
Rule 19.

Further examples are contained in Section 6 (Data Lodgement Format)

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
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11.2. Unique Appellations

1. The objective of Rule 20 is to ensure a unique appellation or unique identifier
identifies all parcels of land irrespective of the proposed use of the parcel (and
the survey standard supporting the parcel dimensions).

2. This rule will apply to new parcels defined on legalisation datasets, which are
now required to be identified by a section number (This provision does not
apply to the balance parcel where the purpose of the action is an acquisition
under the Public Works Act). The new sections and their appellations will
only come into being when the gazette action has been completed, which will
be some time after the dataset is approved. The sections will not show in the
current parcel layer of Landonline until then. They will however be viewable
if the approved parcel layer is made visible.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
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11.3. Definition of Diagram on Transfer Titles.

11.3.1. Unpegged Boundaries

When defining unsurveyed boundaries originating from a “Diagram on Transfer”
the documentary dimensions of the first parcel transferred out of the parent title
are the principle evidence for definition. This is because the original owner
forfeited occupation rights to the portion being transferred by dispensing with
survey. In some cases a definition based on long standing occupation may be
acceptable; however this will require prior consultation with the Help Desk
Technical Advisor.

11.3.2. Pegged Boundaries

Some transfer diagrams contain a note: “Bound;&ies pegged’ and are sign
a Registered Surveyor. In this circumstanc e,is no record of the

of these marks or occupation evidence, L’outlined in 11. @1
mation included iagram, and

be used.

In other cases however, there is,su

this should be used to repro aries as pegge s should
therefore always check tr r ents to obtai definition information

N e
010\9

(4
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11.4. Easements

11.4.1. Need for a Dataset

1. Unless otherwise allowed for specifically in legislation, easements are to be
presented in a CSD. The practice of creating an easement on a diagram in
terms of Sec 167(1) Land Transfer Act 1952 is not appropriate.

2. A computed dataset will normally be used where Section 167 (1) applies.
(refer to Dispensations)

11.4.2. Easement Shape
1. Any new easement is to be a fully dimensioned parcel (an Easement Area an
Right of way area - refer to definitions in Surveyor General’s Rule 2 o

2. In some land districts, Line and Centre Line ﬁments have been permi

The creation of these types of easements &er permitted. 0
11.4.3.1. Principles ‘
The need to survey and the round mo i r easements
is dependent on:
¢ the type of right beifgcre

o the quality of t r efinition of the underlying parcel

1. The type
e Inthein

11.4.3. Ground Monumentation

reated:
erealand o right to another to share the
the surface of the Ived, there is a need to demarcate

0 nc
theext this occupa An example is a right of way.

. owner retains ight to occupy the surface with limitations,
there is no need to de e1ts extent. Examples are service easements

such as water oréglec
Note that whil does not require pegging, the surveyor may
determine that it i he interests of either party to peg and do so.

. The quali e survey definition of the underlying parcel:
Wher la be subject to an easement (other than ROW):
r@s ey definition or is limited as to parcels; and
ement traverses more than one title then,
he easement does not have to be pegged, there is a need to define the
ion of the service/infrastructure in terms of the local cadastre and show

the survey ties to the as built services on an occupation diagram to be attached
as a supporting document to the CSD.

In the future, when the survey definition is upgraded (i.e. through subdivision)
the surveyor is then able to, if necessary, recalculate the easement in terms of the
latest definition. Examples where this may apply include petrochemical pipeline
or telecommunication cable easements.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
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11.4.3.2. Rights of Way Monumentation

1.

Class I Surveys

Peripheral boundaries of Rights of Way must be monumented as for a primary
parcel boundary. The Senior Advisor to the Surveyor-General may allow
dispensations in some Class | situations.

Class Il & 111 surveys.

One side of parallel sided rights-of-way must be pegged at each angle or
terminal points (consistently on the same side where possible), or the centre
line marked with metal marks. Irregular width Rights-of-Way must be
pegged on both sides. If pegging is impractical then Class 1V (Rule 44) may
apply in which case, an application for dispensation should be made before
survey to the Senior Advisor to the Surveyor-General.

Class IV Surveys.
Any variance with Class I, I1 or 11 peggifgyrequirements that are agreeehwith
the Senior Advisor to the Surveyor-Géneral.

Intersection Pegging
Intersections with parcel boundaries are to be pegged in Glass™l surveys on
both sides. In Class Il ane\IH; a minimum of one side ahly 1S to be pegged.

11.4.3.3. Easements (Other than R’'sOW) andiLand;Covenant

Monumentation

Easements (e.g. “water,) communication, eléetricity) and covenants (e.g.
restrictive, height). do'not have to be menumenteds The survey fix of the service
and its relationship teyeasement boundariessdoes not have to be included in the
dataset f(it"is the surveyor’s responsibility’ to ensure that the easement as
dimensioned in\the CSD, encompasses the service). In these circumstances, for
surveys of easements or covenantsonly, the dataset is Computed.

11.4.4.
1.

11.4.5.

Easement Natation

For new and exiSting.easements (to be retained), ensure that each area (i.e.
each separately defined portion of an easement) is identified with a letter. In
the case whege an easeément encompasses the whole of a parcel, the parcel
appellation will suffice.

Note thatithe purpose of an easement is not required to be stated in schedules
that ‘are’ provided as images. The purpose is however required in a
memerandum of easements. Such memoranda are also supplied as an image
of aschedule and attached as a supporting document.

Intersection of Easements

Where the underlying parcel is being subdivided and new easements overlap
existing easements (that are to be retained), the overlap is to be separately and
uniquely identified as easement parcels and dimensioned.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
requirements and practice
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11.4.6. Easement Dimensions

1. All new easements are to be fully dimensioned in the dataset (and will thus
appear on the non-primary parcel sheet of the digital plan), including the
intersection with existing easements.

2. Dimensions are to be shown where existing easements intersect with parcel
boundaries.

11.4.7. New Easement Schedule

1. Where an easement is a requirement of a resource consent, it is to be tabulated
in a schedule headed Memorandum of Easement. If the easement is not
compulsory then it is to be tabulated in a schedule headed Proposed
Easement. These schedules will be attached to the CSD as an image of a
supporting document.

MEMORANDUM OF EASEMENT (w
PROPOSED EASEMENT (when

Purpose | Shown | Servie Domina ne (or Grantee)

Ensure the sched scribes the following:
e Purpose Q
Thep specific. G S such as services are not

0S

acc e. r to Schedule 4 o d Transfer Regulations 2002 for
the mon classes of ease s, the Fights and powers implied in those
ease d the rights an s implied in all classes of easements.

ere the whole of the lot is subject, then the

e Shown

The letter or, in
appellation.

e Servient nt

e t ent appellation must be correctly shown. When an

rosses a title which comprises more than one surveyed allotment
ient tenement is deemed to consist of only those allotments which are
ed, not the whole title. The reason is that should the title be subdivided,
easement will only dominate the newly created parcel/s which it crosses.

e Dominant Tenement / Grantee

Note:

e The dominant tenement appellation must be correctly shown. i.e. the full
description of the parcels which comprise the complete title is required.
The reason is that should the title be subdivided rights will be brought

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
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down on all parcels of the former title regardless of the fact that they may
not be physically related to the easement.
e the grantee must be a legal entity.

11.4.8. Existing Subject Easements to be Retained

Ensure that all existing subject easements to be retained are fully dimensioned in
the dataset (and thus appear on the non-primary parcel sheet of the digital plan):

1. All existing easements must be uniquely identified:
e with an appellation in terms of the new survey;

o gspatially by being fully dimensioned with boundary lines identified as
secondary parcel boundaries;

e and in a schedule supplied as an image of a supporting document forma
as per the following example:

EXISTING EA

Purpose Shown Servi

Note that existing centreline

easement.

2. The survey or doc efines the easement @i ions must be
referenced in the,sc

3. Where eas ered by ne u or the boundary definition is
altered, or W easements i g easements, new

inter gasement mus
inf > if centrelin the in
parc h sides).

ated in terms of the parent
ion should be to the centreline; if a

Example where all easeme gon parcels

/NEW EASEMENT

EXISTING EASEMENT c

EXISTING EASEMENT

NEW EASEMENT

Easements A, B and C are fully dimensioned

These guidelines have not been revised since 2004, consequently
they should not be relied on as a current statement of survey
requirements and practice
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Example where the easements are of different parcel types

NEW EASEMENT

EXISTING CENTRE-LINE EASEMENT

5m wide
C
NEW EASEMENT \
The new easement is shown as A and C and the easement parcels fully g

dimensioned.

The existing easement is shown as B and only the line is dimensioned.

NZ. O

re not shown (the excep being a unit

11.4.9. Existing Appur

Existing appurtenant
development.

11.4.10. Instru t ting Eas eQ
Section 90 nsfer Act nded by the Land Transfer
(Comp eg and Electronic L t) Amendment Act 2002) provides
that a | ®tran nstrument” be d for transferring land or creating
easeme s is equivalent %orandum of transfer.

Section 90A Land Tr er@ovides that an “easement instrument” may also
be used for creatin ng easements. This replaces the easement
certificate procedu

The sections d
uncreated e

ing with easement certificates have been repealed. Any

s in registered easement certificates are deemed to be created.
U 0B"easements can be created or surrendered upon the deposit of a
case of an eSurvey, this will be the digital title plan.

section 90E of the Land Transfer Act it is possible for easements to be
created even where the dominant and servient tenements are in common
ownership.

11.4.11. Uncreated Easements

The following notes are general guidelines. Legal advice should always be
sought to confirm specific issues and the local authority’s intention. Such issues
are to be outlined in the survey report.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
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1. Non-Conditional Easements

a) If a non-conditional easement shown on an existing deposited plan is not
intended to be created (brought forward), and no instrument (including an
easement certificate) has been registered, it may be disregarded when a
new dataset is submitted in respect of the same land

b) If the easement is to be created on deposit of the new digital title plan, then
it must be specified in an image of a schedule of existing easements
attached as a supporting document and included in the new dataset (no
creating document number can be shown)

2. Conditional Easements

a) If a conditional easement shown on an existing deposited plan is not
intended to be created (brought forward), the condition should be canc
under section 243(f)(ii) of the Resourc Mﬁment Act 1991 befor

X

new digital title plan is deposited. Th t would therefore
to be included in the new dataset.

b) If the easement is to be creat an, then

% posit of the new di )ﬁ:
it should be specified in edule‘of existing ease edasa
supporting documen e in the new ating
shown)

document number
23 of the Resource Management
8 Local Government Act 1974 if

11.4.12. Consent

11.4.12.1. Rig

1. Appr, 0 IS pursuant t
Act(199 of a subdivision or
not ubdivision.

2. Whenever Councils certi i roval of digital plans/datasets on which
private ways and p eﬁare depicted, the subdivision approval given
pursuant to Secti e accepted as an approval of the granting or

reserving of righ over such private ways.

3. An easeme
title plan
sectio

ataset'defining a right of way may have the associated digital
ited whether or not it is endorsed with a consent pursuant to
Local Government Act 1974.

s not bound by Section 348 Local Government Act 1974 but may
spect its requirements.

11.4.12.27 Non Right of Way Easements and Covenants
These do not require local authority approval.

11.4.12.3. Application of 223 Certificate (Resource Management Act
1991)

The Local Authority may impose a condition requiring easements in relation to
any land whether part of the subdivided land or not.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
requirements and practice
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11.4.13. Access Strips ( Sec 237B; Resource Management Act
1991)

1. Access strips provide public access to or along any river, or lake or the coast
or to any esplanade reserve or strip, other reserve or other land owned by the
Crown or a local authority. Section 237(b) Resource Management Act 1991
sets out the provisions for access strips.

2. An access strip can not be imposed as a condition of a resource consent.

3. Survey and digital plan requirements for an access strip are the same as for a
ROW.

11.4.14. Access Strips (Pt IVA Land Transfer Act 1952)
Secs 89A - 89E of the Act deals with access strips which were:

“.... In the opinion of the Registrar, laid off for the sole purpose of providing
access from any of the allotments comprising the'subdivision to an existinguoad
or street...”

In general, these sections of the Act@pply. to proposed road linesdaid eut on
deposited plans or deeds plans to pravide access to the proposed lots. ‘For
various reasons, the roads have not beenadormally recognised@asbeing legal and
the land remains in the pargft'title of the subdivision

Past practice has beenfto,record as a memorial on a Certificate of Title the fact
that the subject landhhas'legal access in terms of Part IVVA of the Land Transfer
Act 1952,

It is appropriate that'the status of pafcelsdn-relation to legal access should be
recorded as an annotation on the face of the'digital plan. This should also be
referred te,in the survey report.

11.4.15. Crown Land (no title)

1. Easements over Crown,lands(no title) were normally shown on SO datasets
although an LT dataset cap be used. The easement is then memorialised
against a Computer Interest Register which acts in the same manner as a title
for the land wiould. Consent is by the Commissioner of Crown Lands (or
his/her delegate on behalf of HM the Queen as owner).

2. In cagéswhere gasements cross both land transfer land and very small
portions.of Crown Land such as riverbeds and water races the RGL, on
applieation, may accept the inclusion of that Crown land in the LT dataset.

11.4.167 Easements raised by the Crown and exempt from Pt Xl
Land Transfer Act 1952
Statutes, which enable the Crown to demonstrate the location of an easement by
way of a diagram or plan, are:
e Land Act 1948, Sec 60B, Pipeline easements
e Housing Act 1955, Secs 25 to 29 but in particular Sec 26, Pipeline certificates
e Irrigation Schemes Act 1990, Sec 4.
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In the interests of all parties it is recommended that these easements are shown
on a Land Transfer dataset.

11.4.17. Irrigation Schemes Act 1990 (Sec 4)
Irrigation schemes are shown on datasets in terms of their existing fix.

e Survey is necessary only where:

e new parcel boundaries are created and an accurate fix of the easement is
required to demonstrate its relationship to those boundaries or

e when a proposed easement commences or terminates at a water race of this

type.
e when a proposed easement intersects with a water race. Here the race &

fixed by survey to establish an accurate relationship.
1. Where the races cross land registere ’ the Land Transfer
easement is recorded against the appropri cate of title.
2. Where the race crosses Crown | ment is recordedis%n e.
ons & G ices

against land recorded in mation or a
t Register will be r that land).

11.4.18. Land recorded i

When an easement is re

gazette notice a Computer In

11.4.19. Legal Roa

Certificates 0 ) issued for 0 no easement can therefore
be regist ( ncing Bulleti 6).

| 'Strips

1. Aneas t may be gran marginal strip under the Conservation
Act 1987.

2. The easement i
whether it is a

3. The dataset
separate
positi

rvey in the normal manner (i.e. depending
er easement type.).

ill show'the portion of easement over the marginal strip as a
ith dimensions (normally 20.00 wide from the present
nk which may not coincide with the CT position). This
ill have a letter to identify it.

Not

e A | strip is deemed to be excluded from the title from which it is
reserved, the easement would not be recorded on that title (unless it is appurtenant
thereto), although the digital title diagram and area would indicate the inclusion of
the marginal strip.

e The easement will be recorded as a Computer Interest Register as provided in
section 17ZA(2) Conservation Act 1987 and amended by Sec 9 Land Transfer
(Computer Registers and Electronic Lodgement) Amendment Act 2002.
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11.4.21. Party Walls
1. A party wall easement is a right that is defined by dimension.

2. Where a party wall easement is to be created, the dimensions may be
computed.

3. Where the party wall is the purpose of the survey, a computed dataset is
sufficient.

4. Where as part of a subdivision, the end of a party wall coincides with an
angle in a boundary with the wall being visible on the outside of the building,
the end parts of the wall may be taken as the boundary monuments. (Note: a
description of the wall and its relationship to the boundary angle is to be
included in the dataset in the form of an image of an occupation diagram
which will be incorporated in the digital survey plan). Where the wall isthot
visible, another form of monumentation i hecessary.

5. Unless specified, a party wall easementisynotrestricted in height'and hence a
wall cross section in the digital fitle plan iS.not necessary. Ifghe easement is
defined by height, the heightis taken to be above ground {évelinet MSL.
Note: a cross section maydbe neecessary where the height'ehanges. This will
normally take the formffan image of a supporting document (plan graphic)
which will be incogporated in he digital plans.

6. Where survey struetured survey informatiomi(traverse marks and
observatiopShedoesnot form part of the,CSDfany existing physical wall is to
be shown onan image of an occupationdiagram with its width and
relationship to the primary parcel boundary and computed easement shown.

11.4.22. Public Works Act 1981 Easements

1. The Crown or TerritorialdAuthorities may acquire or grant easements by way
of the gazettal process, (See 28, “Particular estates in land may be acquired or
taken”, Sec 484 “Easements may be granted over land held for public
work?”).

2. Datasets prepared for this purpose should comply with the legalisation dataset
format,

11.4.23. Walkways

1.5 he New Zealand Walkways Act 1990 establishes the right to declare or
proclaim land as a Walkway.

2. Where private land is involved, the walkway is to be shown in a Land
Transfer dataset for the purposes of a Lease or as an Easement in Gross (Her
Majesty the Queen being the Grantee). Note where a lease is for 35 years or
longer a subdivision consent is required.

3. Where public land is involved the walkway is to be shown on a Legalisation

Dataset.
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4. Survey definition is similar as for rights of way.

5. The survey description is to read:
Walkway to be established over Lot ..... DP..........

6. Walkways are required to be shown in the same manner as easement and
covenants.

7. The following schedule is to be attached to the CSD, in image form, as a
supporting document:

WALKWAYS ACT 1990

LAND FOR WALKWAY PURSUANT TO SECTION 6 or 8 NEW ZEALAND \

In favour of
Her Majesty the Queen

Shown Servient Tenement
A Pt Lot 6 DP 15261

1. Where the title boundary i
, the ease S may be

easement beyond (or be
included in the datas imensioned but the gasem ot shown in a
schedule. It may ven

Partbed of ........ . Harbour

ppellation of:

2. Where a ti ists for, or specificallyi e bed then it is to be

included i et as a norm .
3. Where,the as no specifietitle and“the presumption ad medium filum

appli asement betwee ite banks, by presumption also extends to
meet at the stream midd n easement is to be depicted then the two
separate easement separate identifiers will be required. (The
difficulty with ium filum stream is that the DLR has no title to

register the ease st and no proof of ownership under the Land
Transfer Actof the tors right to create the easement).

11.4.24. Waterways ‘
river and it iswe create an

. Wher filum does not apply (e.g. navigable or tidal etc) a single
se created with one identifier.
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11.5. Natural boundaries (and Irregular boundaries)

11.5.1.
1.

11.5.2.

Rule of Practice

It is a rule of practice that generally in the absence of special statutory
authority, the Registrar-General of Land will not issue a certificate of title to
land covered with water. In applying this rule, where a parcel is bounded by
water, title will include only that land up to the waters edge (natural
boundary).

Where a water course is fully contained within a title and ownership remains
with the registered proprietor then there is no necessity to remove the water
course from the title being subdivided, unless this is required under the
Resource Management Act 1991.

A watercourse can be removed from the title 9y creating two new parcels(one
to each bank) with a presumptive ad meditmfildm right to the centreline.

Where two parcels are separated bysa river/stream (the bed is not'dry) and
there exists a presumptive right/@f ownership to the centreling, the'two parcels
and the river/stream bed cangoe ‘€ombined into one Lot/Se¢tioniin, one title, i.e.
the reverse of item 2 aboyve, camapply.” If the title is,to besubsequently
subdivided, one survey/dataset ¢an be prepared t@ carry out both actions.

AccretiondAnd Erosion

. This doctrine of gradual and imperceptiblé addition to and eating away of

land applies along,the banks of navigable andgon navigable rivers and
streamspand.along'the seashore.

Where a title [imited as to parcels is baunded by a natural boundary, the
positiemef the bank at the time ef survey to remove the limitation is
considered the title boundaryunless avulsion has occurred. If there has been
avulsion then the limited title extends to the position of the natural boundary
as it was when the limited title was issued. (Ref. Turner J in Duncan v
Aongatete Quarry. Limited 222/57, an unreported case from the Auckland
Supreme Court).

When ungdettaking surveys involving moveable boundaries which may be
affectediby accretion and erosion the following process is strongly advised
because‘each case must be assessed individually. No generic solution can be
given because of the wide variety of factual evidence that arises.

(@) Investigate the title/s fully.

(b)Discuss with your client the options.

(c)Discuss with the LINZ Help Desk the total situation based on the clients
instructions and any provided factual evidence.

. Erosion is deemed to have been lost from the title and must be excluded from

the title (Note however Maori Land Datasets in Section 6).

In the case of an accretion claim adjoining a river or stream, the digital plan is
to show the title boundaries for the parcels on both banks and the current
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position of both banks. If through meeting this or any other requirements
outlined below irregular lines that do not form a current parcel boundary are
required, this information will have to be shown on an image of a supporting
diagram supplied as a plan graphic.

6. The digital plan prepared to support issue of a new title in terms of the
accretion and erosion of the natural boundary must show:

e the former and new positions of the natural boundary with the land
between them labelled Accretion or Erosion, each with an area. The
former boundary is added to the title sheets of the digital planasa “CT”
boundary. Erosion areas are created as separate parcels. Areas of
accretion are to be identified by manual annotation on the title sheets of the
digital plan.

e legal description and CT reference for the parcel on the opposite bank t@
the accretion claim (manual annotation on gdigital plan). This must be
added by manual annotation to the title Sheetsq@f the digital plan

e in some cases there may be evidence that'the’bank position has not
changed (e.g. river confined in a'gorge) but the present fix disagrees with
the underlying position of the bank; without accretion, grosion or'avulsion
having occurred. This indicates thatthe previous definition,was inaccurate,
and the surveyor may/‘certify the present fix indhe’survey: report as being a
“better definitionawithout having to produceithe declarations mentioned in
item 11 below. Untthis case’the underlying positiondis not shown in the
dataset and there willhbe no “erosion” or “accretion” areas. The report must
give full details andreasoning.

7. On Land Transferand Maori landdatasets,the accreted areas should not be
showf as separate parcels as the aceretion assumes the appellation of the title
to which itfaccretes. The area,of accretion must be identified with a separate
area by means of a manual aanotation on the title sheets of the digital plan.

8. On Legalisation datasetsf acereted areas are dealt with in isolation to the title
and are created as separateyparcels. Where accretion is not being claimed but
there is a significantiamount of land outside the title boundary, it should be
defined as part of the,dataset for future consideration as land capable of being
claimed.

9. An accretiomclaim is to be supported by relevant detail in the survey report.

10.5he Registrar General may require the claim to be supported by signed
statements from independent parties or former owners and issue notices to
adjoining owners, the Local Authority and the Regional Authority.

11.Bhe surveyor may provide supporting evidence by obtaining statutory
declarations which will be attached to the survey as images of supporting
documents. A declaration should be made by an independent competent
person having intimate knowledge of the area and stating:

e the number of years that the declarant has known the subject area and

e that the accretion has been gradual and not artificially induced or the result
of sudden catastrophe and
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e that the accretion is consolidated land and, in the case of a river, the
present banks can be regarded as permanent and not liable to inundation in
normal conditions.

12.When an accretion claim is made against land of the Crown subject to the

Land Act, the assent of the Commissioner of Crown Lands should be
provided.

For L.T. Datasets, the practice is for the RGL to notify the CCL as
adjoining/affected land owner to seek his/her consent to the proposed action.
There should be no additional action required of the surveyor.

13.Where an accretion claim is part of land under subdivision, it may be shown

as part of the same dataset. Note, however, that if the accretion is
unsuccessful, the dataset may not proceed to deposit.

14.A road may be extended by accretion but cannot be eroded.

15.The doctrine does not apply to a boundafythatoriginally was not boumded by

water i.e. was originally separated froffpthe Waterby other land.

(Refer to Law for Surveyors, Bookd&ifarsa'mere in depth discussion of
Accretion and Erosion)

11.5.3.
1.

Adopted NaturallBoundaries

The position of natural boundaries can be adopted from previous survey fixes
providing this fix appreximates the present day position of the watercourse.

The surveyor musteertify to this effect bygreterence in the survey report.
This requifement.applies to all datasétsifrom which title can issue including
survey,.compiledand computed datasets.

Some earlier surveys established boundaries along the centreline of rivers or
streamsSi(i«e. the certificate of title expressly includes the bed of a watercourse
up to the middle either bywiktue @fdescription or by delineation of the land
on the plan). Herehe owner has been given an indefeasible title to a specific
line. Such a boundary'is considered to be a fixed boundary and not subject to
the doctrine of aceretion and erosion.

With the possible exeeption of Maori land, there are two options for the
determining the extent of the new allotments.

e Thefhoundarysmay be created along the watercourse bank thus excluding
the river/’stfeambed from the new parcels. The new boundary takes on all
the attributes of a natural boundary and is subject to accretion and erosion.

The dataset incorporates:

- A general note as a manual annotation on the title sheets of the digital
plan and/or in the survey report: “Stream/river boundary produced from
centreline offsets shown on SO/DP and established on the true left/right
bank of the stream x metres wide”.

- An area for the part bed of the river annotated stream/river bed on the
title sheet of the digital plan or on an image of plan graphic attached as
a supporting document (and incorporated in the digital plans).

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
requirements and practice



Cadastral Survey Guidelines — e-survey BOUNDARIES AND PARCELS Chapter 11- Page 25

- The boundary of the subject CT manually included in the title sheets of
the digital title as a CT boundary.

e The boundary is retained along the centre line of the watercourse. Here,
the river may gradually move away from the course in which the middle
line was originally fixed, but the title boundary will not move with it.
Eventually the owner of the riparian right may be deprived of access to the
river. The centre line is to be right-lined in terms of the underlying survey
fix (i.e. scaled and protracted or by a similar process), with the source of
the adoption identified in the survey report.
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11.5.3.1. Frequently Asked Questions

Some frequently asked questions on adopted natural boundaries are as follows.
E.g.

LOT 1 DP1234
CT C1/1234

LOT 13 DP 5678
CT D1/5678

the centreline of the river
to take the river bank as the
subject to accretion and

en Lot 1 and Lo
nd the own
comes a nat

The existing boun

Lot 1isto be
boundary. Th
erosio

Note tha one side of th
the fixed (centreline) boun
new natural (moveabl

r is dealt with, the opposite boundary retains
re is potential for conflict between the
and the fixed centreline boundary.

(4
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LOT 1 DP91011
CT M1/91011

LOT 13 DP 5678
CT D1/5678

Old cent,r-é'iine of river, existing boundary of

/ Lot 13 (UnChanged),

New Boundary Lot 1
(bank of river)

Subsequently the river moves (gradually and imperceptibly), givingrise to two
scenarios that require furth@r clarification:

Scenario A

Old centreline

New positi'bq of
RiVé{' —>

LOT 1 DP91011

13 DP5678

Can the area between the old centreline (boundary of Lot 13 DP5678) and

the new position of the river be claimed as accretion by the owner of Lot 1
DP91011?

No. Although the owner of Lot 1 DP91011 has a moveable boundary and could
claim accretion/erosion, the right to make that claim cannot override the
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neighbour’s indefeasible right to the land within the fixed boundary. An
application for accretion/erosion with the centreline fixed cannot take land that
is part of someone else’s title.

Is the owner of Lot 1 DP 91011 forced to revert to a fixed right-lined
boundary (the old centreline) again, as accretion cannot be claimed past this

point?
In effect Yes.
Scenario B
Old Centreline )
11.1.
11.2. LOT 1 DP91011

N

New Position of River

LOT 13 DP5678

Who owns the lanéhbetween the new position of the river and the old
centreline?

The Crown would,own that land. The owner of Lot 13 DP5678 cannot claim it
because his/heriboundary is fixed so accretion/erosion does not apply. The
owner of Lot 2, would need to make an application to have his/her title altered to
reflectithe erosion.

What ad medium filum rights are available/applicable for the parcels that
end up with a natural boundary?

Ad medium filum is a rebuttable presumption that you own the land to the
centreline of the river. That presumption can be rebutted in several ways, for
example, the Crown owns the riverbed or there is a competing ownership claim.
If a landowner has a natural boundary then this rebuttable presumption applies.
There is no need to define the boundary by survey in this circumstance.

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
requirements and practice




Cadastral Survey Guidelines — e-survey BOUNDARIES AND PARCELS Chapter 11- Page 29

The doctrines of accretion and erosion also apply if the land has a natural
boundary. This means that the landowner may make application to have land
included or removed from their title if a gradual change (by way of accretion or
erosion) has occurred. Adjoining owners would all be notified in these cases so
that all competing claims can be identified. The crucial test of whether the
change has been gradual and imperceptible is also tested through this
notification process.

11.5.4. Avulsion and Artificial Diversion
1. Avulsion is:

e the act performed by a river or stream when it suddenly erodes or breaks
through its banks and flows in another position or cuts off a perceptible
amount of land from one owner and may add land to another.

e rapid erosion of the shoreline by waves during a storm.

2. Where land abuts a water boundary which, hasabeen subject to avulsion<or
artificial diversion, ownership remains tosthesexisting title boundary: _Upon
survey where water has moved away from the title boundagy/“and water no
longer demarcates the old natural Boundary, it will be mgcessaty for this
boundary (or the river centre-lineyif ad medium filum appliestand the bed is
being claimed) to be right=hinedhand pegged.

3. Where the water hasimowved into the title then therefis the option of either
excluding the new‘water course from the new parcelsi(identified as a separate
stream/river bed parcel with an area) or ineluding it entirely within the new
parcel.

4. Where the new: position of the bank Ismet®eing used as a parcel boundary,
the water course is to be shown asa topographical feature on an image of a
plan graphic\attached to the glataset as‘@supporting document (and included in
the digital‘plans).

5. It will not be possible t@ certify that there has been no change to an adopted
natural boundary where avulsion has occurred, but the dataset must include an
annotation to show this. See Chapter 6.2.11.1 Item 3.

11.5.5. Better Survey Fix

1. Where the“present position of a natural boundary differs from that previously
definéd, i, some instances this difference can be attributed to an earlier
definition/of lesser accuracy.

2. A claim for a better fix is to be supported by relevant argument in the survey
report.

3. The dataset should include the new fix with the appropriate new area
calculation. No reference to the underlying fix is to be provided on the digital
plans.

11.5.6. Dried Up River/Stream Beds

Notwithstanding that areas and measurements are normally shown to the bank of
a watercourse, there is a presumption of ownership to the centre-line (ad medium
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filum) unless the water course is tidal, navigable or otherwise vested in public
ownership (Local Authority, Crown) or specifically excluded from the title.

The presumption the riparian owner takes to the centreline is rebuttable by the
language of the documents from which title originates, the subject matter or
circumstances. Such a rebuttal must be clearly shown. It is not rebutted by
description in words; or plans or maps showing the boundary; estimations or
precise definitions of area; or because the original boundary is identifiable. (See
Southern Centre of Theosophy Inc v State of South Australia (1982)).

1. If the bed of the watercourse with ad medium filum rights has dried up then a
claim may be made to the centre-line. . The claim is an application to issug
title to the old bed and as such, needs supporting evidence. The survey repoft
should provide detail on three key elements of this evidence:

e The application of ad medium filum.
e A statement regarding the stream hawing deied tp and how that o€curred.

e A statement regarding who isgimyoccupation of the old bed and for how
long (i.e. to prove title has n@t been lost'by adverse possession).

2. In this case:
e The old river centreéline is to'be defined by a/series of right lines.

e The old river ¢entre-line»shall be pegged unless prior dispensation is
obtained fromithe Senior Advisor to the Surveyor-General.

e The pottion,of tnderlying old bedyis to e ilentified by annotation on the
title sheets,of the-digital plan as “OldsRiver Bed” or “Old Stream Bed”.

e The old_banks (one of which forms & boundary of the piece of dry bed
being claimed) can be digitally adopted from the spatial data held by
Landonline.

11.5.7. Irregular Beundaries

1. New irregular beundaries are not permitted except as may be applicable
under Rule 31(3)(b):

Note: newfmarginal strips and esplanade strips are not affected by this
requirement.

2. Inthe past, irregular boundaries have been permitted in certain circumstances,
generally being a wavy line parallel to a water boundary. The position of
these irregular boundaries is fixed and does not move with any movement of
the water boundary.

e Upon resurvey, where any new allotment is less than 4 ha then this adopted
boundary shall be right-lined. It is also to be pegged unless prior
dispensation is obtained from the Senior Advisor to the Surveyor-General.
On new parcels 4ha and over the boundary may remain as an irregular line
adopted from Landonline spatial data.
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In all circumstances, where water once demarcated a boundary but due to any
reason no longer demarcates this boundary, the Senior Advisor to the
Surveyor-General should be consulted with a view to determining whether the
boundary is to be right-lined. The boundary may also require pegging unless
prior dispensation is obtained.

11.5.8. New Natural Boundaries

1. Where a parcel is to be bounded by water then the boundary should be the
near edge of the water. Refer to the definition of Bed, Coastal Water,
Foreshore and River in Section 2 Resource Management Act 1991 to
establish the limit of the waters edge.

2. In terms of Rule 11 (natural boundaries) where an existing parcel is

subdivided by a new natural boundary, then existing straight line boundary.
must be monumented as close as practicable geach side of the new nato

boundary.
¢

ration of the

nggnts:
e
uant to Sec

There are several possible options for

e Define the boundaries of ga
waterbed as a lot to ve e
237 RMA 1991).

e Define the b ch side of the watercourse and show the
waterbed as a arcel excluded from the new titles. There is a
presumption tha Medium filum will apply. The doctrine of accretion
and erosiomwould apply to the boundaries. The streambed parcel is part of
t does not require an appellation in this case. The

be included in the dataset (as an annotation on the title
the digital plan or on an image of a plan graphic attached as a
rting document) will include:-

nnotation for the riverbed/ stream bed parcel

area of the bed

- average width for the watercourse (if regular)

- direction of flow

- both banks with an appropriate description (e.g. top of bank x metres

high)
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Stream excluded from title
L

}

Lot 1 Lot 2

o Define one side of a watercourse as the common boundary between two
parcels. This would mean that the watercourse is contained entirely withi
one of the parcels and this owner would haye ownership of the bed. T,
doctrine of accretion and erosion wo to the boundary. T

opposite side of the watercourse (i Q of the parcels) e
asa suppor@

&

shown in an image of a plan gr

cels as a series of right-lines along
rse. This would mean that half of the

within one of the parcels and each owner
d. The boundary is not moveable and the
sion would not apply to the boundary. The
(internal to the parcels) should be shown in an

C attached as a supporting diagram.

t ntreline of the wat
wa rse is containe
would have ownershi

Lot 1

The survey report should outline which option has been used.

3. Where aerial photography or digitising is used:
o the survey control is to be detailed in the survey report
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11.5.9.

e the photo/serial number and date is to be shown in the report
e a copy of the photo or map plot is to be retained and supplied if requested.

Esplanade Reserves

. These reserves are unique and separate parcels.
. New esplanade reserves are laid off from the present bank.
. The landward boundary does not move with any movement of the water

course bank.

In the past, the landward boundary may have been defined by an irregular line
parallel and at a fixed offset to a bank. Refer to Chapter 5 (Dispensations)
and section 11.5.7 (Irregular Boundaries) regarding the need for the right
lining and pegging of these boundaries when surveying these parcels or
abutting land.

11.5.10. Esplanade Strips

1.

An esplanade strip is a right over land'created pursuant to the Resource
Management Act 1991. This may'beéswupamsubdivision with agurvey dataset
or by agreement without a survey.dataset. Note the ownership ef the land
over which the strip is creatéchdoesinoet change, but the territerial’authority
gains an interest in the ia‘the land, (Sec 232 Resource Management Act 1991)

. They may be created along water edges which are:

e new or existing boundaries of a parcel of land or
e within a parcelof land.

Where the Bank isia,boundary of agparcel;,theank is to be defined by survey
suffigient for the issue of title. The landward boundary of the esplanade strip,
however, imsterms of section,237(2) isinot to be defined as it moves as the
bank'itlisdaid off from, moves. The extent and width of the esplanade strip is
identified by notation on amgimage of a plan graphic supporting document as
shown in the diagram below.

New esplanadegtrips,are,laid off from the present bank. Note the present
bank may be different to‘that shown on the CT diagram, but this is not
relevant unless the titlé no longer has a natural boundary because avulsion has
occurred (ke the river has moved away from the title).

A stripgfmay varyin width providing that the point, where the strip changes in
Wwidth, i§ a fixe@ point on the watercourse (i.e. can be defined by survey). An
esplanade strip cannot change in width as it runs along the length of a
watercourse (i.e. a tapering strip is not permitted).

Abstrip does not have to run the entire length of a watercourse within or
adjacent to a parcel, providing the end points are fixed points.

. Strips created by subdivision or by agreement prior to the 17 December 1997

Resource Management Act Amendment, do move with any movement of the
water course bank. Esplanade strips created by agreement subsequent to the

1997 amendment do not move. In this case, any change in the position of the
bank is dealt with by cancelling the existing agreement and registering a new
one.
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8. Note that ownership of the stream bed remains unchanged by the presence of
an esplanade strip.

) ’{/ ; 9.7164ha

These guidelines have not been revised since 2004, consequently Version: 5.1 e-survey
they should not be relied on as a current statement of survey August 2004
requirements and practice



Cadastral Survey Guidelines — e-survey BOUNDARIES AND PARCELS Chapter 11- Page 35

11.5.11. Marginal Strips

1. Subject to Sec 24A, 24AA and 24B when the Crown sells, or otherwise
disposes of any land, the Crown retains a marginal strip of land 20m wide
extending along any foreshore, lake edge (in certain circumstances) or along
the banks of any stream or river with an average width of 3m or more (not
being a canal) [refer Pt IVA Conservation Act 1987].

2. Marginal Strips are one or the following types.

a. strips created under the current provisions of Sec 24(1) & (2) Conservation
Act 1987 (see 11.5.11.1 below)

b. strips created prior to the Conservation Act 1990 between 1 April 1987 and
10 April 1990 under Sec 24(8) Conservation Act 1987. See 11.5.11.1A
below)

c. Parcels previously shown as Crown Land reserved from sale under Section
58 Land Act 1948 or similar section in earlier legislation (524 (3)
Conservation Act 1987) (see 11.5.11.2 below),

3. When the Crown does sell or dispese, ofland, the title is memorialised'with a
reference to Pt IVA Conservatign ’Act 2087.” There may note a recent
survey dataset depicting thespatial definition of the marginal Strip. Note that
the memorial will be in placedrespective of whether thédland eontains or
abuts water.

4. Where there is a,strip of land*between the boundary“efa parcel of disposed
Crown Land and awater boundary, a margifiahstrip does not affect the land
(refer Torrgnsylalk;:Oct 1999,p10)

11.5.11.1. gMarginal Strips created under Secs. 24(1) and (2)
Congervation Act 1987

1. MargmalsStrips are owned by the Crown. The dimensions and area in the
abutting parcel include the'marginal strip but the notation makes it clear that
the strip is excluded.

2. New marginal strips,are‘laid off from the present bank, the bank being defined
sufficiently faor the Issue of title. The landward boundary of the strip is not
surveyed as It moves, as the bank it is laid off from moves. The extent of the
marginal Strigiis,identified by annotation on the title sheet of the digital plans
or onf@n/image_ of a plan graphic attached as a supporting document as shown
In the diagram below.

3Anote regarding the exclusion of the presumed ownership to the middle of a
river (ad medium filum) of the parcel abutting the marginal strip is to be
manually annotated on the title sheets of the digital plans. A suggested format
is:

The bed of the ......... River is excluded from Lot.../Section ... hereon pursuant
to Section 24F Conservation Act 1987

4. The landward boundary of a marginal strip moves with any movement of the
water course bank.
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5. Note that the notations required in 2 and 3 above also apply to subsequent
subdivision datasets.

6. The boundary will be annotated “Subjected to 24(1) or (2) Conservation Act
1987 (Marginal Strip) 20m wide” Refer to diagram.

Depiction of Marginal Strip

Note: The diagram below illustrates a method to show the extent of a marginal
strip as a supporting document

11.5.11.1A Marginal Strips created under Sec. 24(8) Conservation Act
1987 (Repealed April 1990).
1. These strips were created by the disposition of Crown Land or State Forest
Land between 1 April 1987 and 10 April 1990 amendment to the
Conservation Act 1987,
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2. They are treated as fixed. This is because the ambulatory provisions were not
introduced until the passing of the Conservation Law Reform Act in 1990.
Refer to Section 24(3) and 24G(7) Conservation Act 1987.

11.5.11.2 Land previously shown as Crown Land reserved from Sale
under Section 58 Land Act 1948 or Previous Enactments
[S24(3) Conservation Act 1987]

1. These marginal strips are unique and separate parcels.

2. The landward boundary does not move with any movement of the water
course bank.

3. In the past, the landward boundary may have been defined by an irregular
parallel and at a fixed offset to a bank. Refer to Chapter 5 (Dispensations)
and section 11.5.7 (Irregular Boundaries) regarding the need to the right
lining and pegging of these boundaries when surveying these parcels or
abutting land.

4. Parcels are to be annotated “Crown Langéyreserved from Sale (Marginal
Strip)”

11.5.12. Tidal Boundaries

1. The usual boundary of aditleite,land“adjoining tidalwater IS the line of Mean
High Water (MHW) or Mean“High Water Spfings (MHWS). This is not
always the case andhit'is essential that the correct boundary is established and
not just assumed to hesMHW or MHWS. It may be'necessary to refer to the
Crown Grant and the wording used to deseribe the seaward boundary. Upon
subdivision; mthe “application of Sections®™ 237(A)(1) and (2) Resource
ManagementiAct 2991 will determine whether a MHW boundary will need to
be redefined to MHWS. With ‘subdivision of Crown Land, as the land
between MHW and MHWS, is already in Crown ownership no additional
parcelisgrequired to be included in the dataset (unless it is part of the
underlying parcel in whichnease™it will need to be included as required by
Rule 19(2A).

2. Where a parcel is created (between MHW and MHWS) refer to Chapter 6
(Coastal Marine Atreas).

3. The line of MHW is the mean of all ordinary high tides through the course of
a lunar _cyele. \As it is not feasible for observations to be made over this
lengthfof time, Jpractical determinations may include:

¢ fixingsthe edge of consolidated ground or permanent vegetation or toe of
bank.

o) relating to a temporary gauge by levelling from the nearest benchmark.
Whilst an approximate determination may be made by this method,
because of errors in levelling and distance from tide gauges, results must
always be checked by physical evidence. Only surveys very close to tidal
recording sites should use levels to determine the line of MHW/MHWS.

4. There is a mistaken belief that once the height of Mean High Water has been
established from long-term tidal records, that it is a simple matter to establish
Mean High Water Mark by levelling from the nearest Survey Control mark,
which may be many kilometres away from the tide gauge. This method is
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only capable of producing reliable results if the job is within a few kilometres
of the gauge and the range of the tides is the same. It must always be checked
by physical evidence such as on-site observation of a high tide predicted to
coincide with Mean High Water. The height of the tide should afterwards be
confirmed with the appropriate Port Authority to confirm that it was the same
height as predicted.

11.5.13. Specific Natural Boundaries
1. Lake Taupo

(Section 14(3A) Maori Land Amendment and Maori Land Claims Adjustment
Act 1926 as inserted by Section 11/1974 Maori Purposes Act). \

The margin of Lake Taupo has been fixed as being the 357.015 metre con
in terms of Moturiki Datum (358.378 metres Taupo Datum) and that this4

be used for all surveys adjoining this La Q

oturiki Datum gauge

of Water and At |c Research
etic Datab

A Surveyor Ge ing determined that the bo of the lake bed is to
be the 2020 fo to Kaitawa Datum, e there is no existing surveyed

2. Lake Rotorua

Lake Rotorua is controlled at 2
is at Mission Bay (The Nat
and Environment Bay of

3. Lake Waikaremoana

boundary. heights a n marks near the outlet
structure and the hei etween Kaitawa Datum and
cont arks nearby in te borne Provisional Datum 1926 is

sho rne survey dataset S

O

(4
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11.6. Adverse Possession

1. Possession of land adverse to a title can occur in three circumstances:
e land held under the deeds system (Deeds Registration Act 1908)
e land held under the land transfer system, but in a title limited as to parcels
¢ land held under the land transfer system in a “guaranteed” title

2. An application for the issue of a land transfer title by the adverse possessor of
deeds land requires evidence of 12 years of continuous possession by the
applicant (pursuant to the Limitation Act 1950) and, in almost all
circumstances, a digital plan of the subject land will need to be deposited.

3. Circumstances relating to limited titles are dealt with below.

4. An application for the issue of title to the adverse possessor of land held in a
guaranteed title may be made pursuant toithe Land Transfer Amendment Act
1963, the key provisions of which aré;

e applicant’s possession has beencontinuous for not less thian 20yyears and
possession continues (s 3). The period is extended toa30%years in certain
circumstances (s 4).

e the application is advertised by'the District Land registrar (s 7).

e certain persons“can lodge caveats (s 8-12)- ¥This provides adequate
safeguards against dispossession for registered owners who do not occupy
their landyfor anextended period_but(Who become aware of an action to
claim their fand,by another person.

e survey of the land is required excepitwhere a complete title is the subject
of the application. In theatter case certification by a licensed cadastral
surveyor, rather than a strvey s required (s 14). The extent of the land
which may be applied dor~in relation to the “title boundary” and
“occupation bodndary™,is set out in s 14 and becomes the subject of a
deposited digitahtitleyplan.

e in general, no ‘application will be considered where adverse possession
occurs on{€rown land, Maori land, land owned by a local authority or land
held inftrust for any public purpose.

5. ln additionythere are circumstances where adverse possession may be dealt
with, parsuant to s 129A of the Property Law Act 1952. This provides for
reliefin cases of mistake as to boundaries or the identity of land. When the
parties involved are unable to resolve the situation an application may be
made to the High Court for an order in terms of s 129A. Depending on the
nature of the court order, a survey dataset may have to be prepared to deal
with the land in question.
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6. Surveyors must be aware that apparent adverse possession does not
necessarily occur when occupation does not coincide with a title boundary.
In cases where boundary or adjacent witness marks do not exist to give
certainty to the definition of the title boundary, the “little more or less”
provisions in the title may apply. While no definitive statement can be made
as to what constitutes a “little” more or less, it must be born in mind that
occupation, particularly long standing occupation, may provide the best
evidence of the boundary position. This is often the case when old surveys
are involved or the terrain is difficult or large miscloses exist in the
underlying survey. It is often inappropriate to lay off a title dimension and to
consider a variation with occupation as constituting adverse possession or
encroachment by one of the parties involved.
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11.7. Titles Limited as to Parcels

Limited titles were introduced into the Land Transfer system with the passing of
the Compulsory Registration of Titles Act 1924 now Pt XII of the Land Transfer
Act 1952,

As a consequence of the above, the concept of rights established by adverse
possession, which was recognised by Sec 2 of the Real Property Limitations Act
1833, was incorporated into the land transfer system in specific circumstances.

11.7.1.

Field Survey

1. For a claim by way of adverse possession to be made against the documentary
owner, occupation must meet the requirements of Sec 199(3) of the Land
Transfer Act 1952. The occupation must therefore predate the issue @Qf the
first Land Transfer title or proof must beyprovided that occupationsofalesser
years is a replacement for occupationdhaidoes,meet those criteria

Possession of the land enclosed by the,oecupation must be “actual,open,
manifest, exclusive and continuous”.

2. Requirements:

Establish the original cadastral’ framework of the subjeet parcel and those
surrounding in térms of'doeumentation and goaehsufrvey practice.

If there is“ne, oCcupation on the bewndaries subject to survey the
boundarties,must be‘repegged or marked othefwise as appropriate.

If the boundary’of a limited €itle 4"In,common with a parcel held in an
ordiary _certificate of title then;\providing occupation within the limited
title, does not support a [€laim agamnst it, then the ordinary title must be
respected and marked. “That s, if the holder of the ordinary CT is in
occupation of land held“imthe Timited title and is able to establish a claim
of adverse posséssion; the/occupation must be marked.

Where two [imited-titles abut each other, and occupation is of the requisite
age then this oceupation is to be marked.

In an ukbanisituation where land under survey is part of a group of limited
titlespit Will\usually be necessary to measure the occupations of several
adjacentylots In both directions along the street, along the rear boundaries,
and(aeross the street.

The purpose is to identify occupation which represents the original
Cadastral pattern as opposed to occupation which is clearly adverse to
documentary title.

The above may also apply in a rural situation where the adjoining
allotment boundaries are relatively close.

All occupation surrounding the subject land must be fixed and the type,
age and its relationship to the boundaries shown on an image of an
occupation diagram attached to the eSurvey as a supporting document.
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This image will be automatically included in the digital survey plan. If
there is no occupation this fact is also to be shown.

11.7.2. Adopted Boundaries

Where the purpose of a survey dataset is to uplift limitations as to parcels, in
terms of Sec 207(1)(a) of the Land Transfer Act 1952 it is not acceptable to
adopt boundaries unless:

e the boundaries are from subdivisions that took land out of a limited title, the
balance of which is currently being dealt with or,

e the survey was carried out relatively recently, the boundary marks are in
place, are reliable and in terms of longstanding occupation.

Class 1 Survey
All boundary angles are to be re-established by survey.

Class Il and 111 Survey

An alternative to re-establishing boundary. angles is to show the‘@ccupation in
relation to the adopted boundany on<am occupation diagram. and have the
adjoining owners sign this diagram priofr to submission. THIS,gives the owners
signing the document the opportunity to question the surveyoron the location of
the boundary and if they dre not satisfied then the stirveyor,hasto re-establish the
boundary angles. Andimage“ofythis occupation diagram/IS then attached to the
eSurvey as a supportingidocument and will be automatically included in the
digital survey plan

The rationale is as follows: It is quite common for an ordinary Certificate of
Title to \adjoin ‘another that js_limited as to parcels. When the ordinary
Certificatenof Title is redefined, It is not possible to demand that the surveyor
disclose and address the issugpofany adverse possession by the owner of the
ordinary Certificate offfitle ever the adjoining Certificate of Title that is limited
as to parcels. Evenyif.the doctmentary boundary has been re-marked (and this is
not an essential) the .owner of the ordinary Certificate of Title or a successor in
title may continue to ogeupy up to a long standing occupation and consider that
the land occupted is rightfully theirs. Issues of this sort must be disclosed and
addressed béfare limitations as to parcels can be uplifted.

e \Whete /theybaundary of a limited title is common with a road, the
documentary boundary of the road is accepted except where the road/ fence
encroached into the land prior to the issue of the first title. It should also be
noted that where road encroached into a title post issue of the first title then
the Crown (or its successor in ownership of roads, a Territorial Authority),
will not claim against it.

e Where a survey was carried out over part of land in a limited title from which
a normal title issued in some instances, the common boundary between the
title and the residual part limited title was annotated as no longer limited.
This practice is not acceptable and the RGL no longer accept titles, limited as
to parcels in part only.
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e When a title limited as to parcels is acquired by the Crown either by way of
purchase or by the Public Works Act 1981, this action does not extinguish any
rights of possession which may be running against the title acquired.

e In general terms, it is not possible to claim against the Crown by way of
adverse possession. (Refer to Sec 172 of the Land Act 1948 and Sec 51 of the
Public Works Act 1981.) Conversely the Crown will not claim against a land
transfer title by way of adverse possession.

11.7.3. Dataset Detalil.

11.7.3.1. Occupation

The description and age of all occupation and its relationship to all boundaries
to be shown on an image of an occupation diagram and attached to the datas
a supporting document. Where there is no occupation, an annotation
effect is also to be shown. The occupatio image will be aut

included in the digital survey plan.
11.7.3.2. Survey Report ‘
1. In addition to the standard ing data, the follo uld be

supplied: x
e The role of occu in the'final definition @f thegparcel and the type
upation.

and age of tha
ven for ignoring occupation.
cupation on the @y, a statement must be made

¢ Reasons should
tly utilisin or how long.

X

e Where there
as to

2. Where there, 1S some doubt
the f the occupati
may be prudent to have adj
definition by signing, th
to the eSurvey. Th
dataset and sec

out th entary boundaries as pegged or
ich has been accepted as the boundary, it
ners demonstrate their acceptance of the
ation diagram before it is imaged and attached
y firstly expedite approval of the survey

inate the risk of a caveat being lodged when the
rms of Sec 207 of the Land Transfer Act 1952. A

is as follows -

Registered Proprietor of the land in CT
ree to the definition of the boundary with CT /

hereon and consent to the issue of a Certificate of Title in
ordance therewith

Signatory

3. If owner’s signatures are not obtained, the provision of a list of the names and
addresses of adjoining owners will assist the District Land Registrar to fulfil
the requirements of Sec 207 of the Land Transfer Act 1952.
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11.7.4. Suggested Reference Material
(a)Surveyor and the Law: NZ Institute of Surveyors.

(b)The Doctrine of Possession in New Zealand’s Land Transfer System. M H
Warburton. NZ Surveyor, issue 285, March 1995.

(c)Guidelines for Surveys of Titles “Limited as to Parcels”, Wayne Nickles,
1998 (copies of this paper are available from Chief Surveyor Auckland).

(d)NZIS Wellington Branch. Seminar notes P V Hughes 1987
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