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Dear Ken,

Thank you for the opportunity to comment on this draft proposal,

General comment and concerns

While there are some significant areas being retained by the crown for conservation
purposes, I have several concerns with this draft proposal as follows.

1. Very steep eastern slopes above the Ahuriri River (850-1400m) have significant
conservation values in terms of native flora and fauna Despite  the
recommendation of the Department of Conservation, on botanical grounds, these
important areas are to be disposed of These slopes contain significant beech
forest and diverse shrubland communities that complement the alpine grasslands
above. Rock faces are important here too ra they support an array of lower plants
and herbs that do not grow elsewhere. Additionally and importantly these areas of
native vegetation are regencrating following decades of modification. Shrubland
communitics of the type represented here are nationally New Zezland’s most
diverse and important community for native invertebrates, The linkage with alpine
grasstands and close proximity with low ahitude areas such as keiticholes and

wetlands makes them all the more important.

2. The Department of Conservation resources report does not cover inveriebrates and
is therefore fundamentally flawed. This is a serious omission and weakens the
conservation case. It is surprising that given the importance of the Tenure Review
Process that the Department does not fulfill its mandate and survey and assess the
most abundant and speciose part of our biota. The potential for fine scale selection
of areas of significance and resolution of passible conflicts is completely Jost in

this case. '

3. Tam pleased to see a significant area of wetland protected but disturbed to see
that adjacent weiland of significance surrounding it and riparian areas are
proposed to be frechalded. 1t is crucial that more of the wetlands and the balance
of the ketilehole Jandform and vegetation are retained by the Crown in their
cotirety. Also that further riparian areas as indicated by the Department of
Conservation are retained by the crown to protect the high conservation values
present. Additionally these wetland areas together provide a robust area with iis
own internal buffering that will allow the core areas to be sustainable over time.
These kettieholes are of National Importance as proposed by a number of reports
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available, including a popular book by Neville Peat and nc (Wild Rivers, 2001
pod__).

1 am surprised and alarmed to sec that the sustainability of the Ben Avon farming
enterprise is seriously considered in the Draft Proposal (see Page 5; Section 3.3 —
discussion on “valuable summer country as part of an overall pastoral enterprise”™).
This is well outside the terms of reference of The Commissioner of Crown Lands.
My understanding is that the Crown retains land with significant conservation
valuc as judged by the experts and supported or otherwise by submissions. This
son of discussion is out of place and shows a lack of understanding of the process
and outcomes. Please clarify. The discussion following shows a bias in my
opinion and secks to justify a predetermined position. T want to know why high
altitude native grasslands are freeholded at all? Especially when, as the draft
report states that they do contain “limited areas with significant inherent value™.

] do not support the proposed Conservation Covenants. These areas should quite
clearly be retained fully by the crown based on the Department of Consgervation
resources report (although I note the Kettlehole area is proposed as a CC by the
Depariment of Conservation report). There i1s no fundamental reason why some
developed grassland areas should not be retained by the crown if they are both
small and provide vital linkage between significant landforms/vegetation/
invertebrate key sites. CCs are possibly not sustainable long-term and
management of them is problematic as they are a low prionty for a cash-strapped
Department of Conservation. If the values are there, why not restore to Crown

Ownership?

Actions I propose to improve the Conservation outcomes

Enlarge the large area to be retained by the Crown by including the steep eastemn
slopes, thereby subsuming onc of the proposed CC completely.

Ensure all Tenure Review reports make a serious attempt at assessing the native
invertebrate values of these larpge Pastoral Leases

Retain significantly more of the riparian and wetland arcas of the Ahuriri River
adjacent to the existing protected wetland area. These wetlands are nationally
significant.

Retain in Crown Ownership the Nationally sigmticant Kettleholes to the southeast
of the property, These are much more appropriately protected in Crown
ownership. Additionally enlarge the area to the full 100 ha,

Do not include statements or arguments about the viability of the farmland left
following Tenure Review, This is irrelevant to the process, but & worrying insight
into the thinking of the authors of these reponts. Please assure me I'm wrong)

Please give me feedback on the outcome of this and other submissions. Actually, I
would like to see public meetings where the draft case and submissions are discussed
openly to ensurc that a fair and reasonable outcome is achteved. The process 1s too
important to risk tailure to protect all crown land with significant conservation values.

Yours faithfully

Siefal

ACT
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‘Commiﬂﬂiﬂﬂér of Crown Lands,

C/o Knight Frank (NZ) Ltd, : Rgimirme
Land Resources Division, Ag3ﬁ£5ﬁﬁf -
Box 27 ALEXANDRA. _ h

. 28 MAR 200

Dear Sir, ___B_E_(_?f't_v_m)

Tenure Reviaw of Bhp Avon Run.

Publiec Access 12.0 p?:

Disturbingly, the ownar is antitled to deny, limit, or’
charge for access in cartain. circumstances. 3ince this

is not just private land access but accasg to Public landa
it is not an acceptable provisiog. : '

I am happy to Accapt published stataments that the present
runholder ia trampar-friandly, and that acceys 1a seldom
1f ever denied. Nevertheless I Btand by my Postion which
is that denial -of accass to public lands for the purposes
of management of themm lands, and for no other purposa,

Yours uincertl;E
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April 15, 2002.
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Dcar Sir,
Thank you for sending me a copy of this document and | appreciate the opportunity to comment o it,

based on my knowledge of the area involved (limited on the upper slopes but good on the lower slopes and
valley floor), gained aver many years of ecological and botanicul regearch on the tussock grasslands and

associated mountain lands, particularly of the South Island high country.

Ben Avon Pastoral Lease is obviously complex ecologically and lopographically, but also containg
areas of very high conservation value and biological diversity. I believe the overall mtionalisation betwesn

monitoring by the DoC) rather than being transferred to full Crown ownership. Short-lerm grazing licenses
may be & preferable alternative for some of these areas.

on areas of diverse indigenous shrublands with high conservation velues. This boundary should be
lowered to about 1000 m,

The four areas shown as Area C, being 75 ha of Ben Avon Wetlands, to be restored to full Crown
ownership as Scenic Reserve, are also accepted, and commended. It is uncloar from the map, however,
what is to be the fate of the small lagoon (?Ben Avon Lagoon; about | 5 ha) in the right angle and adjacent

arca already or is to become congervation land, like the aren that
adjoing it to the northwest, Either way, the present partial fencing should be completed alongside the road
to prevent the continued access to stock and associated impacts,

The standard (20 ) marginal strip alongsida the Ahuriri River is inadequate to protect the riparian
and important wetland values in this area, including some oxbows and also to provide for adequate pubiic
access to both these ereas and alst to the river Such accoss here is presently unsatisfactory and tenure
review provides an important opportunity to correst this situation. A riparian strip of 50 — 100 m width can
be justified alongside this unbraided section of the Ahuriti River and is thus recommended.

pect of the proposal is freeholding of the narrow strip of lend located
betwcen the road and the Ahurirj River {and associated wetlands), north of the 1§ ha Ben Avon Lagoon on
the right angle turn in the road, as far as the property boundary. The special conservation and landscape
velues of the Ahuriri River, being the only relatively large river in the Mackenzie basin that has not been
developed for hydro-electric generation, and with a conservation order in recognition of these features,
deserves special attention in such a lenure review exercise.

1

Anaother unsatisfactory es
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As for the two proposed Conservation Covenants, the conditions of the covenant on Area 1, on the
Puke Makariri faces, of about 200 ha., would allow progressive removal of indigenous plant cover
through oversowing, topdresing and also chemical spraying. If this covenant is to protect landscape
values, as stated, then tighter controls, with prohibition of chemical Spraying, would be required and js
thus recommended. It is stated that the bottom and two latera] boundarys are sither fenced or to be fenced
and it is assumed that the “restricted grazing" “with cattle at any time" would mvolve “utilisation only
during winter when snow and climaic conditions will prevent stock drif} on to the adjoining conservation
land.” No monitoring has been proposed for this covenant area but prosumably should be included. Th is,
however, would be an additional cost for the DoC that would be hard to Justify since there would be no
cost recovery possible. In the circumstances it js recommended that this Arca 1 be transferred to full
Crown ownership with a grazing licence issued for up to five years, to allow adjustment to stack
management. If he covenant proposal is retained the conditions should be modified to limit chemical
spraying to individual patches and to retain the overall indigenous shrub and tussock cover,

With covenant Area 2, the area of about 75 ha seems to be minimal to protect what is stated to
be prime kettle holes on this site. This may have been decided 3o as {0 use the existing fences as the
boundary but it seems marginal for the purposes. While the impact of sheep grezing is to be “closely
monitored.” I assume that results of this monitoring could affect the continued grazing of this area,
although there seems to be nothing to this effect in the relevant doed of covenant (Appendix 4). Such
" should be added. Cattle droving through this area should not be allowed and the proposed use of
“topdressing, seed sowing and/or chemical spraying” (that are permitted other than on a 20 m wide margin

Ttrust that my recommendations will be serlously considercd and, again, I thank you for the opportunity
to comment on this proposed tenure review.

Yours sincerely,

fork..

Alan F Mafk FRSNZ: DCNZM.
Emeritus Professor
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Knight Frank
41-43 Tarbert Street
Alexandm

Rt Pa251/1Ben Avon Tenure Review

Dear 8ir
Thank you for letting the ¢lub have the opportunity 1o comment on the sbove proposal.

We have siadied the proposal and are in favour of the proposal.

Yours glncerely,

Arie Mmir b

Hanz Amnestedt
S-mmtmy

: ‘-2 MAY fi.uu..

T

ro an 137

RECEIVED




Releanad ander e o [icial
Information Act

Dunstan 4WD Club,

C/o 32 Chutha St,
Almndra
08 May 2002.

Cormmissionce REIFASFD) UNDER THE
Clo DT Neow Zeatand, OFFICIAL INFORMATION ACT
Land Reeoarces Divigion,

POBox27,
Alexanda
Dy Sir,

Sibject: Crown Pastiorn] Lasd Act, Ben Avon Tmm.hmnw

WewimmmmmmdthdﬁrlﬂNumehncku,byfbutmdnﬂm&uftmthﬁuﬂomﬂﬂnmghaﬂ]ﬁghmmy
areas reverting to Crown Land undex the Temme Rendew . : - '

Tuuhﬂﬁlithmﬂyhmﬁ&ﬂmMmhpﬂb4WDmﬂuhm¢dﬁmpﬂhmmlﬂ1m
of Landk bedng Freeholded to all tarpe sreas of Crown Land Thizs Iz even more iapoetent where cantgaoms areas s to be the
subject of Temme Review st differing times and henco the most sppropxisto on / off routcs M opposite ends of the greater rrea of
Crown Land caamot bo conzidened in relotion 10 a single Pastoral Review Proposal,

Thmmm4WDGd:hmnnmuunhmﬂpdummmmmthnmhof&ﬂumﬁmd"I‘rmdl.ighﬂy'
organisation. 1t orgpuiees for its members, some 20 - 4WD pex year, These viry in difficulty and length from a half to three
days with the majority of trips being located in Central Otago. hs trips are axrently repeated every 1 1o 4 years,

The club reviews the fhllowing in acheduling and sctting its quarterty Trip Caltnders:

. 1nit within handy reach of its predominanity Queenstown-Almndm manberghip?

What in the tunber of propertics t0 be crossed en-route?

T the route genernlly sbhoig an axisting irack?

Wht in the track: difficulty ting?

Are there & varioly of lsndform, vegotation, and dverscape for enjoyment and photostope?
Has it historioal explorstion, access, mining or carly settlennt arens 1o view?

Are their suitahle sokoo sid fanchstops?

Has 1t am shility o be linked to another naarty route to provide for sn optooal weekend trip?
What is u smtable frequency for a repeat trip?

We the commistee heving read the “Proposal” consider that the objectives of “securing public acceps™ and for “epoyment of
Gmlnﬂ‘ﬁﬂhmmﬂymymdwmnmmmdnuMMMumwhmmm.

mm4mmmmmmmmmmwmmmmmmmm
mnhamufbmwﬂdndmmuﬁmmmdﬁrﬂmwhnwhhmpumh:trganimdemﬂzmmdmmudumtry
their vehicles and / or experience the normally maccessible back country in a controlled and safc imnmer:

)  that capcment documeniation be roquired to provide for summer sccess %0 recognised 4WD Clubs affiliaked to “Tread
UMMWWMMMMMMWMMMNW
schoduling acoess for DoC 4WI vehicles.

b ﬂﬁpmﬂnﬂmhrmbebyapmﬂsyﬂmnnﬁﬁﬂﬂuﬂbyDoC(ﬁhmmﬂﬂMnmﬁnmnofﬁpﬁnﬁm
Per year bo granied)

¢)  that such permission be required 1o be approved by the Prechokd badowner whoss permission for free access should
mmmmmmmmmmhmmmmmﬂqu-
urack and weather condiitions, lambing, gates, fireg, nibbigh removal

Thecluhwid:mmbumﬁﬁadufmﬂhamnﬂWDtypnmimhﬂuuWﬂwﬁupomlmd&mdﬂmofmym:gs. We
thamk you for the opportunity to comment on the proposat.

Yours faithdudly,
U Flor e rer

R

b s o S

Garry Harwood,
Pregicent.
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Longslip Station Limited

142 Glenstraes Road emeil Longslip@xtra.co.nz
Redcliffs ' Phone 03 3846002
CHRISTCHURCH B008 Fax 03 3846009

Cell Phone 025 794297
08/05/02

The Commissioner of Crown Lands
C/- Ken Taylor

Knight Frank

Alexandra

Dear David

Subject: Submission on “Crown Pastoral Land Act 1998
Ben Avon tenure review: Notice of preliminary proposal.

Longslip Station Limited has a 16 km plus boundary with Ben Avon station. Longslip
Station Limited supports the Ben Avon tenure review as advertised with two
exceptions. I have been of the firm underatanding that each proposal for tenure
review has to stand on its own merits in regard to providing public access under the
objects of section 24 of the Crown Pastoral Land Act 1998, However the objects of
section 24 of the Crown Pastoral Land Act 1998, in relation to the Ben Avon tenure
review, will be enhanced by the tenure review proposed for Longslip. In recognition
of the fact that the public access easements on Longslip Station Limited land, (which
i also proposed to b freeholded undsr the tenure review process) will bear a lot of
additionel public access traffic. By virtue of the fact that a gimilar comprehensive
network to the one proposed for the Longslip under tenure review, is conspicuous by
its absence in the Ben Avan preliminary proposal as advertised. For example the
simplest and easiest access to the points “c” and “d” on the map are potentially along
either side of the pre tenure review frechold (or through the council road o the
freehold). Rather than via the access casement on the proposed Longslip Station
freehold, which wil probably be the preferred route for the public’s and DoC’s
management access. In other words there is no access eascment to the conservation
lands on Ben Avon (Area B) up the Avon Burn stream. It ks only fair, equitable and
reasonable that this access easement must be 50% on “Longslip land” and 50%
- on “Ben Avon land”, If this access eascment remaing a8 proposed in the Ben
Avon preliminary proposal as advertised (100% on Longslip Station Iand), then
under the compensation proposal for the Longslip tenure review, the level of
compensation for public access must be increased on A pro rata basis,

Longslip Station Limited submits that the legal boundary with Ben Avon must
be altered at the time of issuing the “freehold title for Ben Avon” as follows: that
the legal boundary follow the present fenced boundary line in the upper reaches
of the Avon Burn stream as marked on the attached map — “Y - Z” in the colour
orange. The balance to follow the legal boundary as defined on the attached
map. In effect a small area of land currently held under the Ben Avon pastoral lease,
which is proposed to be designated as land to be restored to full crown ownerghip and
control as a conservation area, will bacome “Longslip” freehold land
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Longalip Station hes cared for this piece of land for some 100 yoars, farming it in a
diligent and husband like manner, constructed and maintained an access track along it
(with consents from the Commissioner of Crown Lands) and has oversown and
topdressed the area reducing its reversion to hisracium. Ironically it ia this very
length of track, which will provide public access for conservation land on what was
previously part of the Ben Avon pastoral lease in the legal sense, but fanced into
Longslip Station,

Under section 21 of the Crown Pastoral Land Act 1998, the Commissioner of Crown
Lands has the power to change the boundaries between adjoining pastoral leases. Just
as the lessee(s) has one Opportunity to get it right under tenure review, 80 does the
Commiasioner of Crown Lands.

You will know only all to well from your files the great lengths that I went to as
pastoral leasee of Longslip to ensure that I knew where the legal boundary waa and
that the actual fences were on this line. All this in order to avoid future complications!

I attach a copy of a letter from SM Williams Chief Surveyor dated 11/05/1984, which
indicates that the advice I recelved was less than helpful. If I had received the correct
advice from SM Williams Chief Surveyor in letters dated 11/05/1984 and 23/07/1985
(and 6™ & 15 of August 1985). This situation would have been resolved when the
survey of the new boundary fence north west of this point was undertaken (costing
tach property some $1500). I also query as to why the crown surveyors failed to pick
up the anomaly between the position of the fence and the legel boundary at this time
when they were handed copies of the attached letters from SM Williams Chief
Surveyor. They verbally agreed with these letters, and fhiled to make any further
comment later.

The reality in that the area as marked on the attached map i3 very small in comparison
to the substantiel area between the boundary fence and the legal boundary. Longalip
has not been able to graze or benefit from this area of land in other ways, but has paid
pastoral lease rent and local body rates on it for over 100 years,

In my view, ensuring that the objects of the “Crown Pastoral Land Act 1998 are
going ta be met in practice will require a lot of goodwill from the lessee, the Crown
and DoC. So let’s start off on the right foot, by ensuring that we have practical and
workable legal boundaries on the ground. '

Yours fatthfully

Rod (5 Patterson MAgSc, MNZIPIM, CPAg
Director

Encs.
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e : OUR REFERENCE: P 20

TELEGRAPHIC ADDREBE: 'LANDS’ : ‘ o
- V " YOUR REFERENCE:

FOH VERAAL INQUIRIEB
PLEAEE ASK FORM T Brash

TELEPHONE No. 770 650
: DISTAICT OEFICE,
p.o.Box 896
DUNEDIN
11 May 1984

Mr R G Pattermon
- Longwlip Station
Private Pag
OMARAMA .

Deaxr Mr Fatterson

Thank you for your letter of & May.

I regret that thers is no modern boundery information available
covaring the land in your Fastoral Lease (Ru.n 233, Longallp and dlmrird
Survey Dimtriots). _

-

Boundaries of your run,slong with those adjoining were derived from
topographioal sketchem of the ares carried out over a osntury ago.

If you oare to oall at the office of the Ohief Burveyor an attempt-
ocould be made to intsrpret the Run boundariee onto a modern topo-

graphical DAP .

Should all or part of your lesse be reclasaifsd as farm land at aome
future time, this Depertment would be responsible for carrying out .

ANy DCABEATY WUTVeY.

Yours faithfully

* W N Brash
for Chief Burveyor
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FOR VERDAL INQUIRIES
PLEASEABKFORMT W111iams

TELEPHONE No. 770 65()

- REVEASED, INOEN THE
e AL ORI AcT
DEPARTMENT OF LANDS AND SURVEY

OUR AEFERENCE: P 2

YOUR REFEMENGE:

DISTRICT OFFICE,

p0.aox BI6
DUNEDIN

13 March 1985

Mr R G Pattersan
Langslip Station
Private Bag
OMARAMA

Dear Mr Patterson
BURVEY DEFINITION : LONGSLIP ETATION

Our meeting at thie Department on 7 March 1985 refare.

Furthar investigation has feiled to locata any plan defining

your southern boundary by survey. Becmuse of the VETY approximat
portrayal of this boundary on the original Run Plan, snd the

emall differences you pointed out on NZMS 1 5116 Lindia, the
positlion of the original fence on the ground ahopuld be sUcepted
e thea boundary batween Longslip end Dalraphney Stationa,

You mantioned that this fance wes reportad to be pld and

broken ebout 40 years qfﬁg,un it 18 pgood evidence of tha boundary

position.

This letter really confirms our diascussion of last waeek.
If you require many further information, pleeam contact thig

offlce.
Yours faithfully
N

S M UWililams
Chlimf Surveyor
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DEPARTMENT OF LANDS AND SURVEY

OUA REFEAENCE: P 20

YOUR REFERENGE:

TELERHONE No. 770 650
DISTRICT QFFICE,
PO.8OX  BY§
DUNEDIN
23 July 1985

Mr R G Patterson
Longstip Statlon
Priveta Bag
OMARAMA

Dear Mr Patterson
Thank you for your lettar of 15 July,

To answer your second query flrst, the Avon Burn [ the boundary
of your run,

However, because there are no road reserves or Crown land strips
resarvad from sale along tha banks of the Avon Burn you do have
rights to the middle of tha straam between the parmanant banks.

With regard to your first quary the boundary north sast from the
Avon Burn to the Ahurirl River has only aver been [1lustrated on
the early run rolls and has nevar bapn fixed by Survey as we know

It today.

The Interpretation that | Put on tha posltlon of this boundary s
that 1t will follow the exlsting fence line, or the pesition of an
earller fence line, If the present one does not follow that carllar

line,

| have studied the pnulé}on of the fence from aarlal photos and
although It does not s} nd out cleariy, you are correct In Indlcatling
that thare Is a sllight'band In ft. OQur topographlical map would seem
to be slightly In arror in showlng the fence as strafight from the

Avon Burn to the Ahurlirl Rlvar.

Note that the topographlcal map purports to show the physical boundary
on the ground and not the lagal boundary. Thare are many times of
courss when these boundarles colncida.

| cannot agree wlth your Interpolation of the boundary shown by you

as lipae 1. The band in the Ahurir! River to which you have drawn

line 1, is not the band shown on the early print, or the copy of part

of survey office plan 246 which I enck> se. The orlglnal bend was almost

| .
' N
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DEPARTMENT OF LANDS Al ) SURVEY

TELEGRAAPHIC ADDAEBS: ‘L ANDS' OUR REPERENCE: P 20
YOUR REEERENCE:

FOR VEABAL INQUIRIES
PLEABE ASK FORM T Branh

TELEPHONE Na. 770 &5%0
CISTAICT OFFICE,

F.O.BOX  A96

DUNEDIN

6 Augunt‘IDBS

L

Mr R G Patterson
Longslip Etation
Private Bag 1
OMARAMA

Daar Mr Pattarson
Thank you for your letter of 26 July.

Although I have studied Field Books 752 and 763 I can find no
refareanca to what you are describing. Could you give me = page
teference to refer to. In Pleld Book 752 the page numbar is shown
by a stemped number. In FPield Book 763 the page number is hand
written with a chiclt around it,

Youra faithfully

N Brnnh
for Chief Surveyor
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OUR REFERMENCE: p 30

TELEGRAPHIC ADDREES; 'L ANDS
YOUR REFERENCE:

FOR VEABAL INQUIRIES
FLEASE ASK FORM p Brash

TELEPHONE No. 770 &%0
DISTRICT OQFFICE,

P.O.BOX B9p

DUNEDIN

15 Augumt 14865

Mr R G Pattsrmon
Longalip Station
Private Bag
OMARAMA

" Dear Mr Patterson
Thank you for your letter of 7 August.

When I raplied to You on & August, 1 assumad from your latter
of 26 July that ¥ou had sighted the specific pages in the fiald
booka which showed Your boundaries running off towards the Avon
Burn from the Ahuriri River.

If you have not seen anything in your search through the field
books, then I can only ge bagk to my letter to you of 23 July
and quote paragraph five "The interpretation that I put on the
position of thia boundary is that it will follow the axisating
fence line, or the Position of an sariisr fanoe line (if itg
position cap be ldentified), if tha pressnt one does not follow

that .lrliiﬁ;

In the abasnca of Any survey flxes, this can bae the only interpretation
of the position of your boundary,

Your map is returnaed.

Yours faithfully

A

W N Brash
for Chier Survayor
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FEDERATED MOUNTAIN CLUBS OF NEW ZEALAND (Inc.)
P.0O. Box 1604, Wellington.

RETEASFD MNER THE
OFFICIAL INFORMATION ACT

DT R FENL NG
13 May 2002 l 15 MAY 2002

The Commissioner of Crown Lands, RECEIVED

C/- Knight Frank (N.Z) Lid.
Land Resources Division

PO Box 27
ALEXANDRA

I write on behalf of Federated Mountain Clubs of NZ Inc. (FMC), which represents some 13,000
members of tramping, mountainsering, climbing, and other outdoor recreation clubs throughout NZ.
The FMC membership also comprises several hundred individual supporters and we indirectly
represent the interests and concerns of many thousands of private individuals who enjoy recreation in

the back country-

On their behalf, FMC sdvocates through the tenure review process for formalisation and
enhancement of acceas and recreational opportumities, and protection of significant inherent

values, on the high coumiry lands that are presently under pastoral leass tenure.

FMC is grateful for the opportunity to comment o the preliminary proposal for tenure review of
Ben Avon Pastoral Leaso.

The Pretlminary Proposal

(1) 4729 ha of land to be reatored to full Crown ownership and control as a conservation area.
(2} 75 ha of land to be restored to full Crown ownership and control a3 scenic reserve.

(3) 3496 ha of land to be disposed of by frechold disposal to the lessee, subject to the following
protective mechanisms:

(1) An easement to provide for public access by foot, non-motorised vehicle or horse (o
the proposed conasrvation areas and to the Ahuriri River.

(ii) An easement to provids public access by foot, non-motorised bicycle, motoriscd
vehicle or horse to the Ahurin River

(iii) An ensement for management purposes to the Ahuriri River and the proposed
congervaton areas

(iv) A conservation covenant over 2 arcas: 71 ha of kettle holes between the Birchwood
Road and the Ahurini River; and 200 ha on the lower faces of Puke Makariri.
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Crown Pastoral Land Act 1998

Part 2 of the Crown Pastoral Land Act 1998 (CPLA) created a specific process for tenure review
of pastoral leases. Under Section 24 of the CPLA, these objects are:

(3} To—
(i) Promots the management of revicwable land in a way that 1s ecologically

sugtainable:
(it) Subject to subparagraph (i), enable reviewable land capable of sconomic use
to be freed from the management constraints (direct and indirect)
. resulting from its tenure under reviewsble instrument; and
(b) To enable the protection of the gignificant inherent values of reviewable land -
(1) By the creation of protective mechanisms; or (preferably)
(ii) By the restoration of the [and concerned o full Crown ownership and control;
and
(c) Subject to puragraphs (a) and (b), to make caster -
(i} The securing of public access to and enjoyment of reviewable land; and
(ii) The freehold disposal of pastoral leaschold land.

FMC supports these objects. We note that the two objectives in (c) are subservient to the
chjectives in (a) and (b).

FMC Response to the preliminary proposal

FMC supports the general thrust of the preliminary proposal for tenure review of Ben Avon
Pastoral Lense. The proposed changes will significantly enhance the availability of recreational
opportunitics in the area, and will result in greatly improved protection of substantial areas having
significant inherent value.

There are, however, a number of deficiencies in the preliminary proposal and we believe it could
be significantly improved, particularly in relation to the location of boundaries, fencing, and

public access. We dizcuss these deficiencies and suggest remedies below.

Qur first concern relates to the proposal for an unfenced boundary hetween the points macked H —
I on Diagram B of the preliminary proposal. This proposed boundary crosses steep, south-facing
gullied terraln immediately above forest remnants in the north tributary of Birch Creek. An
unfenced boundary along thiz line will not prevent stock trespage into the neighbouring
conservation land, including substantiat beech forest remnants where the rare plant, Pittasporum
patulum ig found. A major reason for decline of this highly palatable small tree {3 recrultment
failure cauzed by browse of Juvenile plants by ungulates, including sheep and cattle!. Protection
of this rare plant could be significantly improved by a gmall ghift in the location of the boundary,
which would allow fencing to separate conservation land from freehold land. We suggest that thig
boundary run from point GG on Diagram B to point 1210m on the main ridge, and then down
scross easier terraln to point I, This change would result in greatey conslstency with Section 24
(b) of the CPLA. An unfenced boundary allowing stock access into the conservation land at this
point would pot protect the significant inherent values present.
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Protection of ateeplands facing Aburid River

The proposal advocates that the areas below approximately 1200m on the steep mountains facing
the Ahurlri River be disposed of by frecholding. These faces contain substantial areas of land
classified under LUC Class VIIe and VIII, which huve severe limitations for pastoral use,
together with some arcas where productive use is likely to be sustainable. Most of the gulley
catchments are activcly croding, while broad interfluves {acing the Ahurini River appear to be
more stable. The preliminary propozal describes the significant inherent values present as
“shrubland remnanis in the gullics and tussock grasslands on spurs™, but in fact the arca aleo
includes several stands of remnant beech foreat. No fencing is proposed along much of the
boundary between the proposed conservation land and frechold land. A covenant that would
allow grazing at uny time by cattle, and by sheep when an upper snow pack is present, is
proposed ag a way of protecting the significant inherent values present

FMC docs not believa that these proposals are consistent with the objectives of Sectlon 24 of the
CPL.A. Section 24(n) promotes ocologically suatainable management but we find it difficule to sec
how grazing of highly erodible LUC Class VIIe and VI lands can be ecologically sustainable.
Neither do we belicve that the significant inherent values comprised by the beech forest rmmnants
will be protected if stock accees is allowed. On the other hand, protection {rom grazing is likely to
assist forest regeneration and expansion in the gullies, thus helping (o protect downstream values
from flooding events.

FMC requests that thesge valoes are prodected by cither

(») Placing the boundary between conservation and frechold land lower on the mountain
slopes so that actively eroding gullies and forest romnants can be fenced off from
stable faces, and protected as conservation land, or

(b) Ensuring that a large representative arca containing sigonificant inherent values s
protected from the alpine zone right down to where it meets the colluvial fans of
the valley floor, by return to full Crown ownership and control. The obvious
candidate for such a proposal is the 200 ha area marked as conservation covenant

1 on Diagram A.

FMC belioves that the boundary of any valley floor land that is made frechold should be placed
far enough back from the Ahuriri River so as to provide for public access along the river and
allow stock-proof fencing. A standard 20m riparian strip iz unlikely to provide for adequate
public access, nor protect the substantial inherent and landscape values present along the dver.
Swampy areag, river cliffs and terrace scarps that are present in the riparian strip necessitate a
wider zone to allow practical public accese. These features also deserve better protection for their
significant inherent and landscape values. In addition, it has besn reported to FMC that cattle
from Ben Avon Pastoral Lease regularly cross the Ahuriri River. We therefore request that:

(a) The lower margin of any freeholded land is securely fenced to prevent stock trespass.

(b) The fenced lower boundary is kept back at least 20m from the marging of wetlands,
terrace scarps and river cliffs so as to ensure practical public access. Given the
dynamic nature of braided vers, any buffer zone should take a precautionary
approach to allow for changes in the location of the river bank.

{(c) Above Birch Creek, the lower boundary of frechold land should be aligned along the
existing boundary between “improved” pasture below Birchwood Road and the
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“unimproved” areas containing lagoons, swamps and oxbows adjacent to the
Ahuriri River. The large lagoon north of Birch Creck needs to be fenced off with

adequate buffers on all sidcs.

Apart from access issues along the Ahuriri River described above, FMC is generally pleased with
the access provizions provided for by the preliminary proposal. The easementa shown asa - b, ¢
—d, e — [ and g — h will be gufficient to allow public access to the conservation areas and Ahurin
River. We have one small concemn about the access labelled § — . This appears to be located on
the true right of Birch Creek on Map 1, but on Diagram A is placed on the true left, following an
existing 4WD track. We request that this access be provided for as in Diagram A, on the existing

4WD track.

Kettle hole vegetation (Arca 2)

FMC believes that the significant inherent values® of the kettle hole wetland area would be best
managed by the Department of Congervation. If necessary, grazing by sheep could be allowed by
A grazing concession from the Depariment. Undex Section 24 of the CPLA, frechold disposal of
Iand is subservient to protection of significant inherent values, implying that where there is &
conflict, areas of significant inherent value should be protected by return to futl Crown ownership
and control, with economic activities being allowed by way of concessions from the Department.
1t is clear even from the brief description provided in the preliminary proposal that the kettle hole
ccosystoms in Area 2 are very significant in terms of their inherent value. Kettle hole vegetation
tends 1o vary markedly between different ketle bolos, reflecting different water level regimes”,
Thit variation must be taken into account when making decisions on protection of keitle hole
ecosystems. We suggest that the boundary of Area 2 be extenwded northward to include the entire
area of kettle holes and thus protect the entire diversity of vegetation that is present.

Should FMC's request for msturn of Area 2 to fuil Crown ownership and control be declined, we
ask that the conservation covenant proposed for Area 2 be amended to better protect the valueg of

the kettle hole ecosystetm.

FMC has three concerns about the draft covenant. Firstty, we do not believe it covers a large
enough area (see above). Secondly, the termas of the proposed covenant allow topdressing, seed
sowing and chemical epraying, with the proviso that a 20m buffer is msintained around kettle
holes. It also allows for the droving of cattle within the area. We believe these activities are quite
inappropriate for this conaervation covenant. It is difficult to see how the 20m buffcr zone can be
practically complied with in this area. Increases in fetility through topdressing are likely to have
diffuse cffects acroas the buffer zones even if compliance is possible. The Hkely result is
competitive displacement of the indigenous species of interest by invading exotics that prefer
higher fcrdlity levels. There is some evidence of this process with respect 1o the invasive grass,
browntop’. Our third concern is that droving of cattle through the area will almast certainly result
in damage to the sensitive vegetation growing on the kettlehole marging.

FMC strongly opposcs cattle droving, topdressing, sced sowing and chemical spraying in this

arca. Should the area be disposed of by frecholding, we request that sections 3.4.2 and 3.4.3 of
the draft conservation covenant be amended as follows:

3.4.2 Grezing of sheep only on area 2.
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3.4.3 Topdress or sow seed in Area L. Chemical spraying may be carried out in restricted areas
for the purpose of allowing stock access, while maintaining the overnll arca of tussock and

shrublands.

Conclusion

The Ahurifi Valiey has extremely high conservation, recreation and landscape value. Tenure

review of Ben Avon Pastoral Lease provides a major opportunity to enhance recreational
opportunitiea and protect significant inherent values in this arsa. The draft proposals for tenure
review would result in major gaing for conzervation and recreation, but contain some deficiencies

that we feel can be improved upon.

For thess reasons we urge the Agent to work with lessec to seck an lmproved arrangement that
woulld address the matters we have detailed above.

FMC thanks Knight Prank, acting on behalf of the Commissioner of Crown Lands, for this
opportunity to comment on the Ben Avon preliminary proposal.

Yours sincerely,

etlote Loy J

Pp Barbara Marchall, Secretary.

! Townsend, AJ. (1998). Pirtosporum panlum draft recovery plan. Departmant of Conservation,
Wellingoa.

* Tohnson, P.N. (1983). Kettla vegetation, Ahuriri Valley — Botanical Report. Unpublished report, Botany
Diviston, D.SIR.. Dunadin.

? Johnson, P.N. (1991). Ahuriri Valley Wetlands: Botanical Report. D.S I.R. Land Resources, Dunedin.
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OTAGO CONSERVATION BOARD
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1 5-MAY 2002
13 May 2002 RECEIVED
Commissloner of Crown Lands

c/- DTZ New Zealand Ltd
Land Resources Division
PO Box 27

ALEXANDRA,

Dcar Sir
SUBMISSION ON TENURE REVIEW OF BEN AVON PASTORAIL LEASE

Thank you for the opportunity to comment on the Notice of Preliminary Proposal for the
tenure review of the Ben Avon Pastoral Lease.

The Otago Conscrvation Board supports the followlng aspects of the preliminary proposal:

* the creation of conscrvation areas covering about 4729 ha in the western parts of the

property,
the crecation of a scenlc reserve to protect wetlands adjoining the Ahurird River

the creation of several casements for public access.
The board belleves that the proposal should be changed as follows:

+ the lower boundary of the proposed conservation area on the Puke Makariri block should
be about 1000 m instead of 1200 m, in order to protect indigenous shrublands with high
conscrvation valucs;

» the arcas to be covenanted should be restored to Crown control as conservation areas,
with the northern arca of about 200 ha [or somewhat less if the above boundary change i3
implemented] being subject to a short-term grazing concession te allow some time for
adjustments to stock management,

* the standard marginal strips adjoining the Ahuriri River should be widened to 50-100 m
riparian strips, in order to better protect the significant riparian and wetland valucs
which are present;

» the narrow strip of land to be frecholded between tht: road and the proposed scenic
reserve should be added to the scenic reserve to relnforee the protection of the
wetlands in the reserve and enhance the public access to them. Fencing along the
roadside boundary would be needed to prevent ingression by stock.

25113

Box 3244, Puncdin, Now Zealand Phonci (03) 474 6936 Faxi {03) 477 8626  Email mclark®doc.govt.nz
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We appreciate the opportunity to provide comment on this proposal and we arc willing to
claborate on any of the issues we have raised.

Yours faithfully

P ; :"
e éulfﬁ)
b -

Les Cleveland
Chairperson

25123




Relvpmy SE): »
OFF?E;;? '?:E‘ | ETFIOWEACT

ROYAT, FOREST AND RIR™ PROTECTTON SOCTETY OF NEW ZEATANT THC
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PO _ROX 38 -

TAKE HAWEA ANEYS
126N My M0N0 15 MAY 2002
‘RECEIVED

"he Muwlssionaer of Crown Tands
~fo Knight Prank
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Wa thanlk you for sending us a copy of thia proposal.

We would be pleased 17 you would accept this avhulasion - we
conument as follows:

{1) To aee Ffrom the Meglignation wmap (Appendix 1Y that a laryer
araa 1y to he returnad to full Trown ownership and control,

than that to Ywa disgosced of ag freeshold to the holder, ila
ancouraging for conservation and racreation. Aowever 1t appeoars
tu ua that not all conservaton valuea have heean baken into
cansideration when dArawlng up the proposal.

{?) "he Ahurici vallay has significant natural landscape
values. These could e lost Yy certain ackivities such as,
forastry and undus auarthworks. We halieve there should e an
overiding covenant in the proposal to prokect thege landzcape
valueyg. {Tn this conncction we note that the covenant over
arcas 1 and ? reguires that they ba kept clear of exotic treea).

{?) The TMen Avon lagoon st the hend in the "irchwed road is
ko bhe disposad of to tha holdar. To ug thiz {1 a wmistake,

This lagyoon, and the considerable wet lands to the north of

it, should he cetalned hy tha Trown for adequate protection.
Tha lagoon 1tsalf should be propercly fenced off.

{1) Alsa, further to the north of this, when erecting the

new fancas four araa 7 it would he a haettar arrangement if theso
Fencas were placed alongsiila the road. ™ig would he “wetterp
for puhlic acceaz and for conservation.

{%) ™he {inharent conservation values in the Puke Makariri
Faces are yolng to detariorate under a grazinyg ceyimo. Also,
to retailn the inteyrity o< rha landscape, it would He hrebtor
to reburn this area to full "rown ownershiy and control. h
concesstion to allow for gsowe grazing for a short perlod - no
wore than five years - to allow for any aljustment Lo stocking
arrangcaents would he wore approgpriate for this area.

(%) Tonsidesing the impoctance of the Ahuciri river as a
|
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Cishying cesowcat, and Sor khe pubiis o cojoy Lhs considerable
Conservaton vdaiues on Eie rives mad its surrouwncds, oo hael leve
Fhices should e oan a:ldibiocnal lzual acess roubte Eo bhe river
Mhwehween o =7 and Lo- . This should nobk be foo Ai77TiculE to
Arrange,

(7) Tho Aesignabesd 7ha, warginal stoilpn on Yhoe weskoside of
Lhe riveo {(Beoue clightd o shwoeld he increasoed wheoere noacoSsary
boo bale o to o all Ehe oxhow wobtlands assoociaked with Lho piver,

TS L' alterations we have sagg2sted are male ko 2he ocopnsal,
we arlicve Uhoco will me a good outcome bo Ehis reviesw,

Wa than'n you.

Yours TalthFully

W

Tohn T Tarnull

fur Uppar “lutha "ranch

‘,J‘_|._‘;._...\gg.u‘glj,‘pg.;,uli,:;ﬂ EA
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15 May 2002

The Commissioner of Crown Lands
C/- Knight Frank (NZ} Ltd

_Land Resources Division

PO Rox 27

© Alexandra.

CROWN FASTORAL LAND ACT
BEN AVON TENURE REVIEW

SUBMISSION ON PRELIMINARY PROPOSAL

INTRODUCTION:
We acknowledge and fully support the concept of Tenure Reviews under the Crown
Pastoral Land Act being an entirely voluntary process.

We support and respect the needs and wishes of the individuals concerned to support
the proposal for their personal reasons and wish to make our comments Jroma
personal view point, farming perspective, the perspective of a N7, taxpayer and rate
payer, but also a nearby property who may be directly gffected by the Commissioner’s
decision in the future .

OUR SUBMISSION IS IN ITALICS FOLLOWING EACH SECTION

1. 4729 ha (approximately) to be designated as land to be restored to full Crown
owncrship and control as a conservation arer under Section 35 A ®) ()
Crown Pastoral Land Act 1998. )

The Crown Pastoral Land Act 1998 Section 24 Objecis of Part 2 are fo promote the
management of reviewable land in a way that Iy ecologically sustainable (a) (1)

Therejore it is necessary to prove how this will be achieved.

We oppese the proposal to restore the 4729 ha area io the Crown for the Sollowing
reasons.

L The proposal contains no Risk Analysis:
We would expect a comprehensive Risk Analysis to be carried out to identify

the anticipated risks that the area is likely to be subject 1o, the various ways
these risks can be mitigated, and declde the most desirable way to do this.

bonavon subman

‘orest Range Station, Private Bag, Tarras, New Zealand
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From our family's long term (since 191 Q) farming experience in this area we
identify the main risks as:

= decline in blodiversity

invasion from weeds, especially hieractum, wilding trees, woody weeds
pest damage (rabbits, hares and possums)

decline in the biological health of the soil,

uncontrolled fires,

declining water, mineral and carbon cycles.

Damage to flora and fauna as a result of public access pressure
Intreduction of Giardia and other health risks

= Political interference in management decisions

Many of the above risks can be controlled and enhanced by the strategic
management of livestock. By removing the use of animals as a management
tool there will be a rapid decline in fortility, increase in weed invasion and
continued biodiversity loss. This fact is accepted scientific knowledge
overseas in many areas, where the experience of excluding animals from
conservalion areas that require protection has been a total disaster and not
achieved the desired outcomes.

Continued hieracium invasion into this area will destroy the very values that
the conservation designation desires to protect.

There is no Conservation Management Strategy:
A Conservation Management Strategy would detail-

gouals and desired future outcomes for this area

possible strategies that could be adopred

best proposed future management praciices

a full cost analysis, especially in relation to the effects / benefits to the
community / nation

* a thorough investigation into the range of methods available to achieve the
desired outcomes

health and safety issues in relation to public access

ways to mitigate the affects of public access on the flora and Jauna values

The reviewable land in this area Is capable of economic use (a) (ii):

This has been demonsirated by its continual pastoral use for the past 140
years.

The significant inherent values in this area have been identified to include
landscape, flora und fauna and ecological integrity, which are still present
today because of the kmowledgeable and daily management practices of

Forest Range Station, Private Bag, Tarras, New Zealand




T T
.I\J:'F'«u\ g

o g R

J“_QRESJLRAALGE_SIAHON OFFICIAL INFORMATION ACT

generations of farmers. The economic benefits of this viable Jarming property
have contributed o the local and national comrmunily, and it has the ability to
continue 1o do so into the future, espectally if under frechold tenure.

4. On farm impact:

The removal from the Property of-an area representing more than 50% of the
Property with good pastoral Erazing opportunities is likely to affect the long
term commercial viability of the property. It has been publicly admitted (ODT
March 15 2002) that the proposal “would turm his viable run into a much
wmaller, marginal one-person unit” and result in a reduction of 3000 stock
iy

This does not promote the management of reviewable land in a way that (v
ecologically sustainable. If the Jreehold component of the reviewable land is
nol economically sustainable, the ecological values inherent in the land will
be at risk in the future due to lack of funding.

There is potential for increased productivity by aver sowing and top dressing
paris of this area, which would have the added benefit of enhancing the
biological diversity and improving soil health,

There is little likelthood of commercial gain being derived from subdivision
and the sale of frechold land in this areq due to District Plan rules.

Conclusion:

The Objects of the Act can be achieved b y freehold disposal of the area with the use
of Conssrvation Covenants undasr Section 40 (2) (0) Crown Pastoral Land Act 1o
protect the inkerent values (as also proposed Jor the 71 ha kettle holes and 200 ha

Puke Makariri ),

The land proposed to be designatead us land io be restored to Jull Crown
ownership and control as a conservation area contains both inherent
landscape and natural values and productive farming values.

1t is essential that this area is trunsferred into private ownership with its long
term use and protection guaranieed by a written, legal and binding Covenant
clearly setting out the conditions of management that are needed to ensure the
long term ecological sustalnability of this very special area. The Covenany
would encourage a partnership approach between the on Jarm managers and
conservation experts in the various flelds required. Regular monitoring would
be essential to ensure the management programme was ecologically
sustainable, an in not be adjusted accordingly.

The Preliminary Proposal already promotes the use of Covenants to protect

the smaller areas requiring protection, therefore the conditions contained in
these indicate that a similar agreement could be entered into for this area.

banavon rubmsn

rest Range Station, Private Bag, Tarras, New Zealand N
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This would satisfy all the Objecis of the Act, and at the same Hme ensure
hands on'local management at all times at a much reduced cost to the rax

payer.

If the Commissioner proceeds with the Conservation area as proposed it is
essential that the formal agreement conlaing a cast iron guarantee in

1)

We yuppors the Jreeholding of 3496 ha.

This area Is capable of economic use (as iy the enfire property) and
Jreehoiding will Promote the management in a way that is ecologically
sustainable.

We oppose the Ynrestricied access easem ent & —kto the Ben Avon Conservation

Area.

For the following reasons:

Risks associated with the nature and remoteness of the country,
climatic dangers
*  health and safety Issuas

Access into this remote areq on Joot, horse or bike traffic is likely to take a
considerable time, People will need facilities Jor toilets, rubbisk and camping,
either by choice or necessity. What conditions have been established to cater

Jor these needs?

The liabitity on all ysers should be established angd Euaranteed in advance.

beravon autman . -4

25t Range Station, Private Bag, Tarras, New Zealand | N
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1t is preferable that public access is managed as part of a Conservation
Covenant (suggested above) 1o ensure public safety at all times,

We ask the Commissioner to consider carefully the issues we have raised in our
submission.

We request that he amend the proposal to achieve the objects of Part 2 of the Crown
Pastoral Land Act 1998 whereby he is required to

Promote the ‘management of reviewable land in o way that is ecologically
sustainable; enabling ‘reviewable land capable of economic use to be Sreed

Jrom the management constraints resulting from its tenure under reviewable
Instrument’ and enabling the protection of the significant inherent values of
the reviewable land by the creation of protective mechanixms’ and secure
public access 1o and enjoyment of reviewable land’.

These objects can best be achieved by:
*  the freehold disposal of the entire parcel of reviewable land (8300 ha)

* establishing a Protective Mechanism over 4804 ha
(being the two areas of 4729 ha proposed to be restored Crown control and 75
ha proposed io be restored to fill Crown ownership and control as a Scenic
Reserve under Section 33(2) 0 ta) (¥i) of the Crown Pastoral Land Act as
described in the Preliminary Proposal)
to ensure the long term ecological sustainability of these special areas
gwaranteed by a written, legal and binding Covenant clearly selting out the
conditiony of management(including public access arrangemenis) in o
partnership arrangenent between the Property owners and scientific €xperts.
The Protective Mechanism could be a Conservation Covenant or (ueen
Elisabeth I Trust Open Space Covenant.

We believe this simpler arrangement meets all the requirements of the Objects of the
Crown Pastoral Land Act1998 in the tenure review of the Ben Avon property.

Signed:

orest Range Station, Private Bag. Tarras.

Fhone 03 4452833, Fax 03 4452834, Email rsgmerson(@xira, co. ny

CC: Commissioner of Crown Lands, Wellington

benayon 1ukyram

rest Range Station, Private Bag, Tarras, New Zealand o




R"T"“”fif*lgﬁf:‘Biﬁlfﬁj'ﬁﬁbfaorﬂni :
Public Access New Z&aATHRg ™ AT

INCORPORATED.
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15 May 2002
Commissioner of Crown Lands
/- DTZ New Zealand 1.td
P O Box 27
Alexandra

Submission on Preliminary Proposal Ben Avon Tenure Review

PANLZ is pleased to support the broad thrust of the proposals, however the following arees require
attention before the objects of the Crown Pagstoral Land Act (CPLA) are fulfilled.

PANZ has inspected the property and appreciates the cooperation of the lestoe in granting access for
this purpose. We have also analyised a range of official documonts relating to the proposals. This has

greatly assisted our understanding of issues.

We are pleased that the proposals are integrated with those on the adjoining Longalip Station. We nots
the intended provision of public access on Longslip from the Birchwood Roed to the Avon Bum. If
this access wore not to eventuate, it is cesential that alternative provision be made on Ben Avon.

Northern Wetlands
Besides being of considerable biological value, the Ahuriri Valley-floor wetlands are of considemble

aesthetic and recreational value. We are pleassd that the leasee previously agread to reservation of the
Ben Avon Lagoon and covenanting of associated wetlands to the north. These are now proposed to be

incorporated into a larger area to be retained in Crown ownership.

As the DOC Conservation Resources Report states, “the lagoon in the Scenic Reaerve is a favourite
site for tourists and photographers”. Howover the boundary earlier chosen for this sconic reserve has
been minimelist, with leas than the equivalent of a marginal strip of 20 m reserved. Consequently

Public Access New Zemland is a charitable trust formed in 1992, Objects are the preservation and improvement of public

access to public lands, waters, and the countryside, through retention in public ownemship of resources of vulus for

recreation. PANZ is supported by a diverse mnge of Iand, freshwater, marine, and conservation groups ond individuals.
PANZ is committed to reaiat private predation of the public estate.
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the southern boundary of the reserve, and inadequate access around the eastern shors of the lagoon.
The road-side ribbon is as little as a few metres wide in places (photo 1). This should be included in
the reserve so as to prevent incompatible development between the road and the lagoon, and to allow
uninhibited public access. Currently legal access is only availabic at the SW comer of the reserve
(bottom right in photo 1), however this unfenced, road-side open space implies uninhibited access

along its full frontage.

It is highly desirable that stock are excluded from the unfenced southern shore of the lagoon, however
we belicve that fencing along the lagoon-side road boundary would be very intrusive and inhibiting of
public access and enjoyment of the lagoon margins. The reacrve classification of *sconic’ underies the
importance of public use and enjoyment, however the existing boundaries and those proposed in the
tonure review do not reflect this. We submit that this ribbon of land be added to the acenic reserve,

with the  gouthern boundary of the_road fenced.

Between the Birchwood Road and the Ahuriri River, north of the Ben Avon Lagoon, therc are
extensive wotlands most of which are proposed for Crown retention. However there is an almost
continuous ribbon of developed pasture alongside the road that is proposed for frecholding, without
provision for public acceas from the road to the wetlands and river. Because of the visibility of the
wetlands and river from the road and their proximity, there will be s natural tendency for visitors to
leave the road and croas these paddocks. During my inspection of the property I saw such activity.
Without formal provision for public access, thia ix likely to continue. Scasonally there is intense

public pressure for acceas, by anglers in particular (photo 2).

We submit that the wholo arca, from the Ben Avon Lagoon in the south to the northern boundary, out
to the Ahuriri River, be retained in Crown ownership in recognition of its outstanding landscape and

recroational values.

Marginal strips along Ahuriri River
We note that there are historic fixed or ‘unmovable’ marginal strips the entire length of the Ahuriri

River on the truc right bank.

A DOC plan of 2 March 2001 entitled *Ahurir] River’ plots the atrips’ landward boundary. This shows
that, as can be expected with a braided river, this has shifted position since strip cstablishment.
Substantial portions of the ‘landward’ margin of the strip now appear to be on the bank, mid-river, or
even acrosa the river. Conscquently the legal alignment no longer serves the public purposes for

which it was created,

The CCL has decided that marginal strips shall not be dealt with during tenure revisw; that these
should be dealt with independently by DOC. PANZ vigorously rejects such imwarranted inaction by
the CCL as this fails to advance the Crown’s legitimate interests, and the public interest, on pastoral

1ands,
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away from an cxisting strip) there will remain a duty under s 24 Conservation Act to provide new,
movable strips, whereas historical strips that remain a]ong banks would be fixed in position. With
further shifting of the river, both new and old strips will become disconnected and therefore unusable.
Failure to rationalise marginal strips as part of tenure review will only serve to compound the
problem. If tenure review does not provide an incentive to permanently rectify the situation, it is
highly unlikely that any other opportunity will arise in the future. There certainly will not be further
*dispositions’ of Crown land to trigger the marginal strip provisions of the Conservation Act - this
tenure review will be the last Crown disposition.

We submit that, as a condition of CCL approval for tenure review, the leasee’s approval is obtained to
oxchange the exiating marginal strip the length of the river for a new movable strip. Authority for such
action is provided by s24E Conservation Act. This provision was enacted in 1990 to accommodate
this particular need, despite strong objections from DOC, The department unsuccessfully sought a
general right of strip disposal, without a commensurate obligation to provide replacements. Contrary
public opinion prevailed, as embodied in s 24F. It is moat unlikely that DOC would ever initiate an
exchange of strips unlesa forced upon them, even for this nationally important river. Now is the time
for official action. The public credibility of the topure review programme will bo in large part hinge
on official willingneas to accommodate well-aired public aspirations for assured access to and along
watcrways. The current handa-off policy is inevitably destined to be subject w ridicule and contempt.

Access to the Ahuriri River
As noted above, there is a pressing need to provide for public access to the river from and to the north

of the Ben Avon Lagoon. This would be best achieved by pablic reservation between the road and

river.

Howecver, south of the Birch Creek confluencs, because of the considerable distance from the road,
and the large extent of doveloped pasture, access easements are acceptable provided these provide

practical and secure access.

Two easements arc proposed. We welcome the proposed vehicle acceas ‘i — j° over the existing
vehicle track on the true laft bank of Blrch Creek. It is very desirable that vehicle access to the river is
available for convenience of access, and to allow boat ingress. Wo do however have a concem about
this proposed route as Birch Creek is braided and parts of the existing track have been washed away.
This is likely to be an ongoing problem. We undemtand that, under New Zealand law, easements do
not need to be defined between starting and end points, as long as theso points are defined. Thia would
convey a right of passage between start and finish irrespective of the current route being obliterated
from time to time. There are no physical constraints to vehicles deviating off washed-out sections, and

s new track being established.

The intention of foot, cycle and horse access over the second proposed easement ‘e — f* is most
welcome, however the implementation iz “something loss than desired”. Thia route utalises the

southern legal boundary of Ben Avon. I have inspected this alignment both from the air and ground.

3
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popularity for thia route. Horses would heve particular difficulty in the latter pursuits and even greater
difficulty surviving the experience. The route goes over a cliff more than 150 feet high! (photo 3).

It ia obvious that this ‘deficiency” has to be rectifiad (the only feasible alternative route js to traverse
northwards along the lip of thia eroded river terrace for approximately 700m to where a gully leads
down to the river flats). However the more significant issuc is how could such a proposal have ever
got an far as being adopted as an advertised Preliminary Proposal? Who proposed this route and what
field checking if any was done? This idiotic proposal brings into disrepute the tenure review process
and those conducting it. It appears that public recreational needs amount to no more than after-
thoughts, unwarranting even the more basic inveatigation.

There is a potential definition problem with thia easement following the legal boundary rather than the
actual fenced boundary with Longalip. If this area were afforested up to the exiating fenceline, the
route could become obacured unless clearly marked and maintained. It would be preferable to utalisc
the fenced boundary out to the lip of the river terrace cliff, then follow it northwards to the above
mentioned gully leading to the river margin. As Longslip is being reviewed concurrently, it should be
possible to reach agreement (o align the legal property boundaries to the common fenced boundary.

Other access easements

There is no provision in the Ben Avon propoaals for direct access to the Avon Bum from the
Birchwood Road. However the advertised Longslip Preliminary Proposal makea such provision
(easement ‘a — m’). This is the much preferred route for non-motorised access, as it ia shorter and
avoids approximately 6 km of private road which would not be particularly inteveating travel.

As we noted in our introduction, if this access were not to eventuate, it is essontinl that alternative
provision be made on Ben Avon.

It appearn that easement ‘g — h' provides practical access to Ben Avon (the mountain) from the
Birchwood Road. Likewise easement ‘b — 2’ to Puke Makarirl, however ita location within the farmed
Birchwood boundary could cause problems given the lengthy history of public access difficultics on

this property.

If there is any rationalisation of legal boundaries between Ben Avon and Longslip or Birchwood these
easements, including ‘c — f*, must be secured. To thia end, conditions should be added to the easement

documenta that these encumbrances must remain registered on the titlea no matter what changes to
underlying land ownership oocur,

Easement ‘c —d" along the ridge crest between the high country blocks proposed for Crown retention
is very necessary and we strongly support this. However this appears to duplicate casement ‘m —n’ on
Longslip. The existing formed track should be the easement routs, irrespective of which property it

lies on.
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We are generally happy with the Ben Avon boundaries, having inspected and photographed these
frorm the air. However many of the proposed fence lines traverse steep and highly visible faces above
the Ahuriri Valley. We request that no new earth disturbance be permittod in the construction of these
fences. If that is unavoidable, then alternative boundaries, preferably existing fences, should be

utalised.

While we are naturally happy that all the alpine Puke Makariri area, extending over to the floor of
the Dingle valley, is proposed for Crown retention, there arc problems with the proposed Birch Creek

and Ahuriri valley boundaries.

There are two aspects to our concerna over the Birch Creek boundaries. One is that an unfenced
boundary is proposed along a beech foreat margin, whereas a practical fenceline could have been
selected along a ridge crest. This was recognized as a desimble boundary in the Draft Preliminary
Proposal, however the south-facing slope batween tho ridge and the beech is now proposed for
freeholding (photo 4). This face is actively regencrating with woody shruba and is hardly prime
pastoral land. Burning would likoly be required to muintain grazing on the slope above the beech
forest, so endangering the forest. It is not unlike other regencrating faces proposed for Crown
retention. A ridge-creat boundary would ellow future fencing if required to exclude stock, however the
official proposed boundary would be very difficult to fence if this proved necessary.

Qur othor concern is the provision of practical public access up the creek to the two beeched
catchmenta (photos 4 and 5). Access is intimately related to marginal strip provision (see further
discussion below). There are some existing foncea up the valley floor, bowever if these are utalised as
boundarics, public sccess could be inhibited, As marginal strips will/should be established, it would
make senac to fonce along the landward margin of the strip on the true right bank, rather than between
the strip and conservation area on the true left. Fencing on the true right would also be sasier.

The absence of fencea on the true left baok would enable the most practioal access close to the atream

and further away where some track formations oxist. It seems pointless to fence between a rmarginal
strip and another form of conservation area, whon the whole left bank should be stock proof and freely

available for rocreational use. There are beech fringed atream margins and small flats that are very
attractive for camping or picnicking. These should all be retained in Crown ownership,

The alignment of a new fence up the spur beyond the second beeched catchment needs to be carcfully
chozen. The spur is very narrow at its base and the ridge creat, hemmed in by beech tress, and
provides the only practical acoess on foot. A fence np this section of ridge would create an obatacle

course (photo 5).

Another concern is the proposed boundaries is along the Ahurdirf Valley faces. There is a natural
boundary at the change of slope between the mountain faces and the broad fans leading to the vallsy
floor. This is already fenced. From DOC tecommending this as the boundary in their Conservation
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and Draft Preliminary Proposal stages to the current Preliminary Proposal.

What is now proposed, as a freehold/conservation area boundary, is a completaly unnatural line that 1
incapable of fencing, if this proves necessary, as it cuts acroas deeply incised gullics and steop eroded
faces (photo 6). There appears to have been little consideration of potential impacts on landscape
values arising from present and future utalisation of the frechold area, except within Area 1 proposed
for a conservation covenant. However this only extends over part of the lower faces proposed for

frccholding.

We submit that the existing toe-of-the-hill fence become the conservation area boundary, as per the
Drapt Preliminary Proposal, with a grazing concession offered over the lower slopes.

Marginal strip provision

Unlike on tome other pastoral leases subjoct to tonure review, weo are pleated to ace that on Ben
Avon's leass renewal in 1992, marginal stripz were cstablishod where they did not already exist.

The Due Diligence Report states, p 1, that in 1992 the Chief Surveyor defined marginal strips for the
property. An exemption for Biroh Creek was not granted. These sirips wore recorded on SO 23881,
which also shows an exiating a58 Land Act strip the length of the Ahuriri River.

The new marginal atrips are on the Dingle (full length of leasehold), the Avon Burn (as far as the firat
forks), Birch Creek (as far as a narrowa near the Homeatead), around part of an ‘onnamed lake over 8
ha’ being Ben Avon lagoon, and what appears to be a duplicate strip along the Abhunin.

We question the adequacy of these provisiona along Birch Creek. My inspection revealed that the
stream bed is approximately B metres wide at the ‘narrows’, and widens considerably upstream and
remains well over the qualifying statutory “average width of 3 metres or more” as far a3 the mouth of
the second foreated catchment (photos 7, 4, 5). Thercfore the Chicf Surveyor failed to fully discharge
his statutory duties. It appears that the CS did not do a field inspection, possaible relying solely on
(inaccurate) air photo interpretation. This deficiency now has to be rectified, particularly as public
access to proposed high county conservation areas depends on marginal atripa being established up

Birch Creek.

I note in the official information supplied to PANZ that DOC is of the view that thiz upper section of
Birch Creek qualifies for marginal stripa, however, going by official performance to date, there is no

assurance that this will neceasarily occur.

On 17 November 1999 the CCL, as a matter of policy, decided that despite marginal strips being a
direct consequence of tenure review, that all decisions relating to them are left to DOC and are outside

the formal review process.
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there is no public accountability for official performance. This is despite marginal stripa often being
intimately related to public access proposals through the advertised tenure review proceas. It iz
nonaense, when it is the disposition of Crown land through tenure review that is the trigger for
creating marginal strips, that these actions are arbitrarily divorced from the public arena.

What assurance can the public have that the intended access up Birch Creck will be provided by way
of marginal strips? If not established, will the CCL implement an alternative access easement, as we
believe he ia obliged to do. An sasement was originally proposed over an existing vehicle track past
the homestead. We agree with the lessce’s objoction that this would be an invasion of privacy and
support the alternative route via Birch Creek, provide this is in fact eatablished.

SO 23881 reveals another anomaly. It depicts ‘T — J° being the extent of a strip around the ‘onpamed
lake’, excluding the ‘frontage’ onto Birchwood Road. The Due Diligence Report, p 11, states that this
is no longer required becausc this area has become a Scenic Reserve. That is true for those shores
within the reserve, however not for the southern shore. This remains as pastoral lease, being the
narrow ribbon of land betwocn the lagoon and the road earlier referrad to in this submission (phatos 1

and 2). [t appears that the CS$ failed to reserve all the margina of the lake that lic within the leasehold.
This must be rectified. A variable width strip must be created between the lagoon and the road reserve

80 that all these shorea are protected from development and freely available for public use.

The Chief Surveyor’s treatment of the Ahurirl River rcquires examination. He records on SO 23881
‘G - H' “Crown Land Reserved from Sale” and subject to section 24(3) Conservation Act effective

from 10/4/90. Section 24(3) relates to avery atrip of land reserved from sale or other disposition prior
to the commencement of this section, being 10/4/90. Section 24(3) strips arc expressly excluded from

the movable strip provisions (a24G(7)) ).

However the CS appears to make a duplicate reservation over ‘G — H’, being described as “Run
429A" and subject to section 24(9) from lease renewal date of 1/7/92. Section 24(9) strips are subject

to the movability provisions of section 24G. If a 524(9) strip replaces the a24(3) strip & key element of
this submission would be satiafied. If not, alternative action needs to be taken, as we advocate carier

in this submiasion.

Finally, the CCL's position of ‘leave-it-to-DXOC” must be abandoned. It is untenable for such a
negligent policy to continue,

Yours faithfully
@mm

Bruce Mason
Rescarcher and Co-Spokesman

Appendices: 7 A4 colour photographs
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