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This report and attachments rasults from a pra tenurs review
assessment of the pastoral Isase for the purposa of confirming land
available for tenure review and any issues, rights or obligations attaching
to it. Tha information Is gathersd from files and other sources available
to the LINZ contractor.

Part of the information relatas to research on tha status of the land,
rasulting in a status repart that is signed off by a LINZ approving officer.
The remainder of the infarmation is not analysed for relavancy or
posslble action until required, and LINZ does nat guarantea Its accuracy
or completanass as prasented.

The report attachad is releasad under tha Official Information Act 1982.
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Pa2390 Silverbirch Fastoral Lease
Due Dillgence Report

DUE DILIGENCE REPORT

CPL PRE TENURE REVIEW ASSESSMENT STANDARD 6:

File Ref: Pol%0 Report No: ATO0T1 Rcport Dhate: 24 May 2000
Office of Agent:  Alexundra LINZ. Cuge No: Date sent to LINZ:
RECOMMENDATIONS: -

(1)  That the Commissioner of Crown Lands or his delegate note this Due Diligence Report
which has been prepared in accordance with the PRE Tenure Revicw Assessment Standard.

(2)  That the Commissioner of Crown Lands or his delegate note (he following incomplete
actions which require action by the Manager of Crown Property Conlracts

() The weir, intake and pipolinc of the Moa Flat Water Supply Scheme administered by
the Clutha District Council is taken from Timber Croek within the pastoral lease. No
authorisation for it has ever becn applied for. The Clutha District Council holds &
currenl water permit from the Qtage Regional Council for the water extraction but
approval or casement for it across the lease has never been granted.

~ prrFacen UNDER THE i
Signed by Knight Frank (NZ) Limited: OHEK\C‘ M' \NFORMA“ON ACT

Name: £4 I & | 2 o Manager: o TRl S =

Approved/Declined by:

Name:
Date ol decision:

Report No: ATOO71 Faga 1



Fo290 Silverbirch Pastoral Leasae
Due DIlgence Report

1) Datalls of Iease:
Lease Name:

Location:

Lesyee:

Tenure:

Term:

Annual Rent;

Rental Value:

Dute of Next Review:
Land Registry Folio Ref:

Legal Description:

Archa;

(2} Filo Search:

Silverbirch Stahon

The property is located on the headwaters of (he Timber
Creek, a inbutary of the Pomahaka River, on the sumimnit and
eastern faces of the Benger Range, 8 kms [rom Ettrick in
Central Otago. The homestead and buildings are located on a
adjoming lowcr frechold block that runs down the lower faces
to State Highway 8.

Paul Benson Johnston and Blair Reginald Johnston (fenants in
common in equal shares).

Pastoral lease under the Tand Act 1948 and Crown Pastoral
Land Act 199%. Pastoral Lease No 290.

33 years {rom 1 July 1996 to 30 June 2024
$847.50 (plus GST)

$56,500

1 July 2007

CL A2/1312 (Otago Registry)

Run 593A Wart Hill Survey District being all that land
contained 1in CL A2/1312 (Otago Registry).

1011.7141 hectares

PrUFACEN |UNDER THE -
OFFIC"AL INFORMATION ACT

Fites held by Agent on behalf of LINZ:

File Reference Volume | First Folio Date Last Follo Date

PolP0 | 1 10/11/1961 147 23/2/2000
Other relevant files held by LINZ:

File Reference Volume | First Folio Dare Last Follo Date
5400 D14 513 DNO 1 30/6/1996 10 18/12/1996
7900/04/P290/1DDN 1 | 1 1/5/1995 l 1/5/1995
CPLO4/11/12553ZCH 1 1 1/9/1998 34 20/10/1999
PR1974 (Mijford House DN) | 1 24/11/1920 138 13/10/1961

Report No: ATOO71 Pego 2




Po280 Silverbirch Pagstoral Lease
Dus Dillgenca Report

Summary of leaze document:

With the exception of a very few missing folios the rccords are complete. Confidence 1s
held that all important data has been searched.

Mr Alexandra Graham took up the 2500 acre Run 529A under Pastoral Licence PR1974 for
21 years from 1 March 1921 and renewcd it for a further 21 years from 1 March 1942, The
run was (armed in conjunction with a number of special tenure leases (Sections 115 to 1385,
185, and 1 of 155 Westcott Settlement) amounting to approximately 500 acrcs on the lower
hill country. The small run was basically used as summer runeff. Early hastory 15 routine
with files containing matters of rent payments, and burmning administration.

In 1946 the Heence over Run 429A was transferred to his widow T 8§ Graham. In 1955 il
was transflerred (o hig son Thomas Edmond Alexandrs Graharm.

As Thomas was eligible for an ex-serviceman’s renlal concession a reduced renial was
applicd.

The pastoral licence expircd 28 February 1963 and a Pastoral Lease (No 290) was issued
from 1 July 1963 for 33 yeara. The stock limitations on the provious pastorsl licence
conlained an overall stock limitation over both frechold and leaschold but the pasioral lease
was 1s3ued with a limitation on the run only with times and class of stock detailed.

Over the next 20 years little of note occurred. Three variations of personal stock exemption
were processed and approved.

The Umbrella Geological District Protected Area Study was carried out in 1986/87 and
identified a PNA in Timber Creck on the run. The moratorium placed on development or
burning of the PNA at that time caused hostility from the holder. P! F4CER UNDER THE

In 1987 an escaped fire from the neighbours property bumt ZQEFILQJIL SFN«.QBM&M&MT

been a subject of the PNA moratorivm. A large number of reports relate to the disciplinary
action to be taken as regerds to the fire. 1t appears that Mr Graham may have been involved
in the burn and that it could have been deliberate. These involved the Benger Conservation
Committee, the Otago Catchment Board, and the Department ol Conservation and
Landcorp. Landcorp expressed its disappointment with the lack of disciplinary action over
the matter. A report in 1987 recommended that the personal stock exemiption is revised
downward but this was not approved.

Paul Benson and Blair Reginald Johnston purchased the lease in 1995 along with the 515 ha
of adjoining freehold land.

The lease was renewed 1n 1996 for 33 years with no change 1in conditions. Marginal strips
were ascertained, as not being required (LINZ files Dunedin) on Timber creek, being the
only significant waterway on the lease.

Property reports make reference to the [act that a fence does not sepurale the lower boundary
between the run and the freehold land. A lower margin of freehold land appears to be
fenced into the lcase land. This may still be the casc.

Report No: ATOO71 Fags 3



Po2B80 Silverbirch Fastoral Lonzm
Dus Diligence Report

2}

A burning consent application in 1997 to burn a large section of the run mcluding a large
portion ol the RAP in Timber Creek was made and withdrawn but reapplied for in 1999,
‘This caused notification by the Clutha District Council that they were interested to secure
the position of the Moa Flal Water Schems, which 1s taken from Timber Creek on Run
529A. A water perinit was granted by the Otago Regional Council (see attachment 4) on 23
March 1999 (o expire in 1 December 2018 Lo the Clutha District Counci! from Timber Creck
to supply the scheme (the holder had lodged a submission opposing iy granting to the
Regional Council).

The Clutha District Council contracted Opus International Consultants to negotiate the
purchase of the run or an appropriate sub-lcasc. During the processing of the bhuming
congent thc Clutha Diatnict Council was consulled us an “affected party”. This was
challenged as incorrect as the purchase had not proceeded with and they were not authorised
under Section 18 of the CPL Act.

The application was put on hold by the applicant and response o the Clutha District C'ouncil
and DoC submissions on the propesed burn requested to be deferred. This was treated as a

withdrawal of application. An official information request was received and processed for
all file data related to burning on Silverbirch.

No approval for the watcr extraction pipeline (and track} for the Moa Flat Water Supply
Schernc could be identified on files.

No recrealion permits are identified on files.

Overall the file search identificd one issue being the existence of the Moa Flat Water Supply
Scheme intake and pipeline on the leasc that appears to have no asuthorisation.

Summary of lease documasnt: Ny F"' FACER UNDER THE

Terms of lease: OFF' =L !NFORMA“ON ACT

‘The commencement datc of the pastoral lease on Crown files 1s in agreement with the
Instrument of Title (42/ 1312 tago Registry).

The lease was 15sued on | March 1963 under the Land Act 1948 {or a tcrm of 33years from
1 July 1963 and contains no non-standard conditions.

Lease Stock Limit:
1200 Breeding ewes February - March - April
300 Wethers January - February - March - April and December
500 Hoggels mid January to mid April

Stock Limit Exemption:

800 sheep (on pastoral lease)

Raport No: ATOO71 FPage 4



Fo29Q Silverbirch Faatoral Leanss
Due Dillgence Raport

(5)

(6)

Cherall (including 515 ha other landd):

2500 Sheep (including not more than 1700 breeding ewes)
140 Cattle (including not more than 83 breeding cows)

Memorial of renewal repistcred on lease document.
012242 Memorandum rencwing the term of the within lease for a further period of 33
years commencing on 1 July 1996 and fixing [or the first 11 years the annual

rent at $847.50 (plus GST) calculated on a rental value to $56,500, 17 July
1996,

No nighis of way are registered.
No Compensation Certificates exist on the lease document.
All docwmentation on the lease appears in order.

Area adjustments.

No area adjustments have occurred on the lease since issue. The arca remains 1011.7141 ha.
Registered interests:
876984/10 Mortgage to Trust Bank Otago Tammted - 1 March 1995,

B76984/11 Mortgage to Thomas Edmond Alexandra Graham -1 March1995.

Unregistered interests:

As referred to in tho file search section an unregistered interest being the weir and water
supply pipe of the Moa Flat Water Supply Scheme cxists on the lease.

No other unregistered easements or recreation permita are known to exist, Unregistered
morlgages may exist between family members but none are known of.

Summarise any Governmant programmaes for the lease:
No Run Plans have been carried out on the property.

The properly was not involved in the Rabbit and Land Management Propramme.

There are no Government approved programmes that would affecl tenure review.

-t

Summary of Land Status Report: F" Tirn UNDER THE

OFF'™ -1 INFORMATION ACT

Copy attached as Schedule A.

The Land Status Report confirms the Crown Land Status under the Land Act 1948 subject to
pasloral lease registered as A2/1312.

Report No: ATOO071 Page 5



P0290 Silvarbirch Pastoral Lesss
Dua Dillgenca Report

(7)

(8)

It records no encummbrances on the lease.
The area is confirmed as 1011.7141 ha.
No marginal strips arc recognised.

No issues were identificd.

Review of tapographical and Cadastral data:

Cadasral Maps:
NZMS 261 (43
Topographical Maps:
NZMS 260 G 43

No communication sites or National Grid power transmission lines arc marked on the ahove
maeps. No huts or transmitter sites are identified.

The Cadastral map shows no murginal strip for Timber Creek. The marginal strips for the
properly were processed at lease renewal but none were required (see flle search section).

A weir pips inlake and pipeline (frack?) arc shown on the topographical map cxiting [rom
Timber Creek southward on the lease (this is known to be The Moa Flat Water Supply
Scheme).

The fenced and legal boundaries appear to be reasonably close with one exception.

It is kmown that the castern boundary fence between the lease and the (rechold appears to be
outside the legal boundary on freehold land (this does not show on the topographical map).
(See attachment 3).

The lease has two legal roads affecting it. The main access road being the Benger Road
follows the main ridgeline ihrough the lease. The cxisling road is gravelled, unfenced and is
hardly cver on its legal line. A second legal road ofl the Benger Road is shown crossing the
headwaters of Timber creek going westwarda but is unformed. A formed road (rough track)
however does skirt the headwaters of Timber Creek to end at approximatcly at the same spot
(see attachment 3).

ithin the 1 hisloric si : :
Within the lease no hisloric sites are shown _ F.-. ragen UNDER THE

Datalis of nelghbouring Crown or consarvation land: OFF'F gl NFORMM‘ON

No neighbounng Crown or conservation land was identified.

Marginal strips under part IVA Conservation Act 1987 were assessed in 1993 by the Chief
Surveyor. None were identilied.

Raport No: ATOO71 Page &



Po290 Slivarbiroh Pastoral Leasa
Dus Diligence Report

{3}  Summary any uncompieted actions or potantial llabllitias;
o !

{A)  The weir, intake and pipeline of the Moa Flat,Watcr Supply Scheme administered by the
Clutha District Council is taken [rom Timber Creek within the pastoral leasc. No
authonsation for 1t has ever been applied for. ‘The Clutha District Council holds a current
water permit from the Otago Regional Council for the extraction but approval or cascment
for it across the lease has never been granted.

(BY  Atlenlion 15 drawn to the fact that the fenced boundaries of the lease include a margin of
frechoid land in the eastem boundary (see artachment 3).

(C) It should be noted that the two formed roads that cross the lease vary greatly from their legal
line {see attachment 3).

ATTACHMENTS:

() Schedule A - Land Status Report.

(2)  Copy of recent Instrument of Title searched.

(3) 4 Legal road and eastemn fenced boundary vanations.

(4) Otago Regional Council Water permit for Moa Flat Watcr Supply Scheme.

e FTYTACEn NDER THE
AEF" <t MFORMATION ACT

Report No; ATOO71 Fage 7



OPUS INTERNATIONAL CONSULTANTS LIMITED

DUNEDIN OFFICE

Pruje nber

This reporl hias been prepared on the instruction of Land Information New Zealand in terms
ol Contract No: 50177 dated Scptember 1999 and 1s undertaken [or the purposes of

the Crown Pastoral Land Act 1998,

LAND STATUS REPORT for Silverbirch

LIPS Ret 12533

Property | 1 |of |1

Land Dhistrict

Otago

Legal Description

Run 592A Wart Hill SD

Area

1011.7141 ha

Status

Crown Land under the Land Act 1948 subjcet to Pastoral
Lease P 290,

Instrument of title / lease

CL A2/1312

Encumbrances

None on lease,

Mineral Ownership

Mines and Minerals arc owned by the Crown because the
land has never been alienated from the Crown since its
acquisition for settlement purposes from the former Maori
owners under the 1848 Kemp Purchase.

Statute

T.and Act 1948 and Crown Pastoral Land Act 1998,

Data Correct as at

13 October 1999

[Certification Attached] Y il
ﬁ/,
i JJ
Prepared by G Patrick e

Crown Accredited Agent

Opus International Consaltants Ltd, Duncdin

Certification — as to status
Pursuant to Section 11(1)(1) of the Survey Act 1986 and acting under delegated authority of the Surveyor-
General pursuant to Section 11(2) of that Act, | hereby certify that the land described above 15 Crown Land

under the Land Act 1948 subjcct to Pastoral Lease registered ay A2/1312,

Y /4

Max Haydn Warburton

Chief Surveyor

w [TITACEN UNDER THE
95+ -1 NFORMATION ACT

Land, Information New Ze¢aland, Dunedin.

/5 / /o 1999

ailvatbinch
Suved on LY10/Y9

Poge 1 of 4

IMTIAHNATIDHAL

CONIULTAHNHTI




LAND STATUS REPORT for Silverbirch

LIPS Ref 12533

Property | [ | of l 1

Notes  his information does | Nothing noted on file.
not atfect the status of the land
but was identified as possibly
requiring [urther investigation
at the due diligence stage : See
Crown Pastoral Standard 6
paragraph 6.

silverbicch Page 2 ul 4
Suved un 13/10/94

« [rieen NDER THE
OFF * +1 'NFORMATION ACT

T




LAND STATUS REPORT for Silverbirch

LIPS Refl 12533

Property I || uf-| 1

Rescy.  h Data: Some ltems may be not applicable
$DI Print Obtained Yes A No ]
NZMS 261 Ref (43 )
_Local Authority Central Otago District Council
Crown Acquisilion Map Kemp

50 Plan

S0 2018 approved August 1918 being a plan of
Runs 592, 593, 594 and pt 595,

Relevant Gazette Notices

None found.

CT Refl / Lease Ref l. AZ/1312 [live]
2. Sighted but not copied prior reference CILL
337/171 - pastoral tenure 1/3/1942. This
was a rencwal of Licence 1631 — not
found. 50 2018 notes occupalion sinee at -
least 1921,
3. Memo of Renewal registered as 912242,
Plan Index Attached.

Legalisation Cards

50 2018 — no card.

CLR

Confirms pastoral status.

Allocation Maps (if applicable)

(43 — DOC, SOE & Proposed SOFE Land
Claims — nothing found.

VNZ Ref - if known

28472/30400.

Crown Grant Maps

Not searched.

If Subject land Marginal Strip :

a) Type [Sec 24(9) or Sec 58]

b) Dute Created

¢} Plan Reference

a) Not applicable.

b) » [TITACER {INDER
OFF -1 'NFORMAT

silverbimch
Suved on 1310/

Poge 3 ol 4

THE -
ON ACT




LAND STATUS REPORT for Silverbirch LIPS Ref 12533

Property | 1 | of ‘ 1

Resen. - condinued

Il Crown tand — Check Ierigation Maps.

Nothing tound.

Mining Maps

Nothing tound.

If Roud
u} s it created on a Block Plan — Section
43(1)(d) Translt NZ Act 1989

b} By Proc

a) 50 Plan - Not applicable.

b Proc Plan

¢) Gazette Ref

‘Other Relevant Information
n) Concessions — Advice from DOC or
Knight Frank.

b) Subject to any provisions of the Ngai
Tahu Claims Settlernent Act 1998

¢y Mineral Ownership

d) Other Info

a} Knight Frank Ltd advised 24/9/99 that properly not subject Lo
ANy recrestion permils.

b)

¢) Either

[FIMincs and Mincrals arc owned by the Crown because the
lund has never been alienated rom the Crown sinee its
acquisition for scttlement purposes from the former Maori
owners under the 1848 Kemp Purchase.

T Containedisforovide-svi

d)

[ ricen NDER THE
art L FORMATION ACT

silverbirch Paged ol 4

Saved on [3/10/99
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