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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, BRUCE CRAIG, of Greytown, do solemnly and sincerely declare that:

1. I am a person who has had a long association over a period of 29 years with the
district in which the land referred to in the attached Application and Declaration

from South Wairarapa District Council (Council) is located.

2. From 1989 to 1998, | was employed by the South Wairarapa District Council as
Council Committee Secretary and Council Property Manager. Over that period of
nine years, | dealt with the land referred fo in the attached Application and

Declaration, including arranging grazing leases for it.

3. Since 1974 and 1982, the land now contained in computer freehold registers
774470, WN336/246, 589504, and WN336/240 (Council L.and) has been owned
by the Council.

4. The Council Land adjoins the fand described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street) (Relevant
Land).

5. To the best of my knowledge and belief, the Council has been in continuous

adverse possession of the Relevant Land personally during my association with
the district. Occupation of the Relevant Land was always continuous, exclusive,
open, actual and undisputed while the Council was in possession of the Council
Land. The Relevant Land was always considered to be part of the wider land

owned by the Council.

6. | have read the attached Application and Declaration from Council and confirm
that to the best bf my knowledge and belief the matters set out in the Application
and Declaration are correct and accord with my own observations.

7. | am not an employee or agent of the Council. | further declare that | have no
‘vested interest in the outcome of the application by Council to become registered

proprietor of the Relevant Land.

8. | make this statutory declaration in my personal capacity and as a disinterested

' % /s
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And | make this solemn declaration conscientiously believing the same to be true and by

virtue of the Oaths and Declarations Act 1957.

@vm {:l%fzuim\/\
Declared at this AL {/\/\Qj )
2019 before me: )
Joan Matungicy, p )
#6264 / o
PARAPARA %@ Y -
Justics of the Peace for New Zea.!au , /
Soticitor-efthe-High-Ceurt-ef-New Zealard

(or other person authorised to take a
statutory declaration)

Page 2
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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, DAVID JAMES TAYLOR, of Greytown, do solemnly and sincerely declare that:

1. | am a person who has had a long association over a period of 49 years with the
area in which the land referred to in the Application and Declaration from South

Wairarapa District Council (Council) is located.

2. During a period of 6 years from 1 November 2003 to approximately 2009, | was
the Lessee of the land now contained in computer freehold registers 774470,
WN336/246, 589504, and WN336/240 (Council Land) owned by the Council, as
assignee of a lease originally granted to John Welish. A copy of the Lease
between John Welsh (as original Lessee) and the Council, dated 1 April 1992 and
a letter from the Council to Mr Welsh dated 14 November 2003 canfirming the
assignment to me are annexed to this declaration and marked with the letter “"A”

(Lease).

3. The Council Land adjoins the land described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street) (Relevant
Land).

4. During the term of the Lease (from 1 November 2003), | had exclusive possession

of the Council Land. The areas known as “Bidwell Street” and “Balfour Street”
and now described as Lots 4 and 5 LT Plan 527754 were considered fo be an

integrated part of the Council Land and were occupied and used by me.

5. During the term of the Lease, the Council Land was fenced with post and wire
fences in approximately the same location and position as existing fencing. The
Council Land was used by me to graze cattle. As part of my lease obligations, |
cleaned all drains, ditches and watercourses on the Council Land and kept it clear

of noxious weeds and vermin and applied fertiliser.

6. Throughout the term of the Lease, | paid a rental to the Council and | considered
the Council to be the owner of Lots 4 and 5 LT Plan 527754.

7. Since the Lease has expired, | have continued to reside in Greytown and have

remained familiar with the Council Land.

A 90/07
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8. To the best of my knowledge and belief, the Council has been in continuous
adverse possession of the Relevant Land personally since at least November
2003. Occupation of the Relevant Land was always continuous, exclusive, open,
actual and undisputed while the Council was in possession of the Council Land.

The Relevant Land was always considered to be part of the Council Land.

9. | have read the attached Application and Declaration from Council and confirm
that to the best of my knowledge and belief, the matters set out in the Application

and Declaration are correct and accord with my own observations.

10. I am not an employee or agent of the Council. | further declare that | have no
vested interest in the outcome of the application by Council to become registered

proprietor of the Relevant Land.

11. I make this statutory declaration in my personal capacity and as a disinterested
person.

And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

'Q/-e Feurty R
Declared at I this G [Ty ) @ 07 o7
2019 before me: ) ) y :
)

~Selieitorsfthe High Courtof New Zealand—
(or other person authorised to take a
statutory declaration)

David Kent Hayden, JP
#3 ISSWN
FREYTO
Justics o%m%%m for Mow Zealand

e AT
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L

"A

wp.staella bull
THIS DEED made this first day of April 1982

BETWEEN THE SOUTH WAIRARAPA DISTRICT COUNCIL (hereinafter called
“the lessor") of the first part and John Welsh of

Kahutara Road, Featherston (hereinafter called "the Lessee")
of the second part WITNESSES THAT

IN CONSIDERATION of the rent herein reserved and the covenants,
conditions, agreements and restrictions on the part of the Lessee .
herein contained and implied, the Lessor DOES HRRERY DEMISE AND <
LEASE to the Lessee and the Lessee DOES ACCEPT ON LEASE all that
the land described in the Schedule hereto (hereinafter called
"the said land") TO HOLD the same unto the Lessee for a term of
five years from the first day of April 19%2 and
terminating on the 31st day of March 1997 at an annual rental
of $2050.00 Plus GST payable by half~yearly payments of $1025
plus GST each in advance on the first day of April and
October in each year during the term of this lease, the first of
such instalments to become due and payable on the 1st day of
April 1992.

AND IT IS5 HEREBY COVENANTED by and between the Lessor and the
Lessee as follows:

1. THAT the Lessee will duly and punctually pay to the
Lessor by bank order or as the lessor may direct all
rent herein reserved on the days and in the manner
mentioned free and clear of all deductions.

2. THAT the Lessee will not assign, sublet or part with
possession of the said land or any part thereof
without first obtaining the written consent of the
Legsor PROVIDED THAT such consent shall not be
arbitrarily or unreasonably withheld in the case of an
assignment or subletting to a respectable, financial
and responsible proposed assignee or sub-tenant who
will contemporanecusly enter into a Deed of Covenant
with the Lessor whereby the proposed assignee or sub-
tenant shall covenant to perform, observe and keep all
the covenants, provisions, conditions and agreements
herein contained or implied on the part of the Lessee
and if the proposed assignee or sub-~tenant be a
corporation, the Lessor may at the option of the
Lessor require any such Deed of Covenant to extend to
and include the shareholders and/or the directors or
principal officers of such corporation, any Deed of
Covenant to be prepared and stamped by the Solicitors
for the Lessor at the expense of the Lessee.

3. THAT the Lessee will during the term hereof pay,
satisfy and discharge all rates, taxes and assessments »
from time to time levied or imposed upon or payable in fifzx
respect ©f the said land ANNEXURE

This is the annexure marked “A” referred to ’Z By
in the annexed statutory declaration of

David lames Taylor declared at

David K;gtigg I Greytowm O (77w 2019 before me:
Justies o? dg\}l:::m foxgwl Zealond Signature: ... . ﬂ
Sofici : by Court

{or other person authorised to take a
statutorv declaration)
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THE Lessee will during the said term manage all parts
of the said land in a proper and husbandlike manner.

THE Lessee will at all times during the continuance of
the said term hereby created repair amend and renew
and keep in good clean serviceable substantial and
tenantable repair order and condition all internal and
external fences gates bridges and other erections or
improvements {buildings always excepted) and all parts
thereof now or hereafter during the said term situated
or erected upon or about the said land and will at
the expiration or sooner determination of the said
term guietly yield up to the Lessor the said land and
the said parts thereof in the like good clean
serviceable substantial and tenantable repair order
and condition as they are at the commencement.

THE Lessee shall not without the consent in writing of
the Lessor cut or fell or destroy any indigenous trees
or native green timber.

THE Lessee shall not interfere with any of the works
of the Wairarapa Catchment Board and shall co-operate
with the Board as necessary for protection of the land
against damage by flood or erosion.

THE Lessee will at least once in every year of the
said term clean and open all drains ditches and water
courses on the said land and will keep the same clean
and uncbstructed at all times during the continuance
of the said term.

IHE Lessee shall and will at all times and from time
to time during the said term clear and keep clear the
said lands of all noxious weeds and vermin and will in
particular comply in respect of the said lands with
the provisions of the Noxious Plants Act 1973, the
Agricultural Pests Destruction Act 1967, the Plants
Act 1970 and all amendments thereto and all other Acts
and Regulations pertaining to farming.

THAT the Lessor’s legal costs of and incidental to the
preparation, completion and stamping of this Deed of
Lease shall be paid by the Lessee together with any
costs and expenses that may be incurred by the Lessor
as a result of any breach of covenant or incidental to
the preparation and service of any notice under the
term of this lease.

THAT the Lessee shall permit the Lessor and/or his
agents with or without other persons at all reascnable
times during the term hersof to enter the said land
and examine the state and condition thereof and the
lessee will within one (1) calendar month of the
Lessor or its agent giving written notice to the
Lessee repair and make good all defects and wants of
reparation described in the said notice.
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16.
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THAT the Lessee shall permit the Lessor and/or his
agents with or without workman and materials and
appliances to enter the said land for the purpose of
preparing foxr executing and carrying out such
alterations, repairs or maintenance as the Lessor may
consider necessary or advisable. Any alterations,
repairs or maintenance carried out by or on behalf of
the lessor in terms of this clause shall be carried
out so as to cause as little interference with the
occupation and use of the said land as is reasonably
practicable.

THAT the Lessee paying the rent hereby reserved and
performing and observing all and singular the
covenants and conditions of the Lessee herein
contained and implied shall guietly hold and enjoy the
said land throughout the term hereof without any
interruption by the Lessor or any person claiming
under the Lessor.

THAT the Lessee shall ensure that his stock at no time
has access to the plantation strips surrounding the
said land as coloured yellow on the plan attached to
the schedule hereto.

THAT the Lessor may from time to time agree to allow
the Lessee to graze the stock route as is marked green
on the plan attached to the schedule heretc but in
such a manner as to allow access at all times to
farmers moving stock through the stock route.

THAT the Lessee shall, upon receiving three months
notice in writing from the Lessor, relinquish his
rights under this lease to the land bordered blue on
the plan attached to the schedule hereto and there
shall be no reduction in  rental on such
relinguishment.

THAT all differences and disputes which shall arise
between the parties hereto concerning the land or any
act or thing to be done or suffered or omitted to be
done in  pursuance Thereof or concerning the
construction of this Lease shall be referred to the
arbitration of two arbitrators one to be appointed by
each party or the arbitration of the umpire appointed
by such arbitrators should they be unable to agree and
in every event any such determination shall be in
accordance with the Arbitration Act 1908 or any
amendment thereto or re-enactment thereof for the time
being in force

THAT there shall be vested in the Lessor an immediate
power of distress in case default shall be made and
shall continue to be made for seven (7) days in
payment of the rent hereby reserved or any part
thereof,




19.

20.

21.
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THAT if the rent hereby reserved or any part thereof
is unpaid and in arrears for the space of fourteen
{14) days after any of the days whereon the same shall
become due and payable (whether formally demanded or
not) or if any covenant on the Lessee’s part herein
contained or implied shall not be observed performed
or kept or 1f the Lessee shall become bankrupt or in
the case of a company go into liguidation or 1f the
Lessee fail in carrving out any covenant condition or
provision on the part of the Lessee herein expressed
or implied it shall be lawful for the Lessor at any
time thereafter without notice or suit to perform any
such covenant condition or provision on behalf of the
Lessee and if necessary for so doing re-enter the said
land or any part therecf in the name of the whole and
all moneys paid and expenses incurred in so doing and
all costs incurred by the lessor in connection
therewith shall be forthwith repaid to the lessor by
the lessee together with interest thereon at the rate
of 18 per centum per annum which may be recoverable by
distress under the Distress and Replevin Act 1908 or
otherwise and thereupon at the discretion of the
lessor the term hereof shall absolutely cease and
determine but without prejudice to the rights of
either party hereto in respect of any breach of the
covenants, conditions or terms herein contained or
inplied.

THAT the lessee shall not be entitled to registration
of this Lease or any Lease in renewal hereof and the
Lessee shall not Caveat the lessor’s title to the said
land.

THAT any notice required to be served by this lease
shall be served in accordance with Section 152 of the
Property Law Act 1952,

THAT such of the provisions of the Property law Act
1852 oxr any amendments therecf as are inconsistent
with or contradictory to these presents shall be
negatived or modified to the extent of such
inconsistency

THAT all references to "the Lessor" and "the Lessee"
shall where not inconsistent with the context extend
to and include in the cases of persons their
executors, administrators and permitted assigns and in
the case of bodies corporate their successors and
permitted assigns and where there are more than one
Lessor or Lessee all covenants and agreements
contained or implied in this Deed of Lease to be
performed or observed shall bind the Lessors and
Lessees both jointly and severally and the singular
when used in this Deed of Lease shall include the
plural and vice versa and the masculine shall include
the feminine and vice versa.
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24, THE Lessor and Lessee agree that if this Lease is
subject to the provisions of the Land Settlement
Promotion and Land Acquisition Act 1952 they will make
the appropriate application and declarations.

IN WITNESS WHEREOQF this deed has been executed the day and year
first hereinbefore written.

SCHEDULE

ALL THAT parcel of land containing 7.4524 hectares being lots 1
to 5 on Deposited Plan 17741 as is shown marked red in the
diagram attached hereto.

THE COMMON SEAL of

THE SOUTH WATRARAPA DISTRICT COUNCIL
as Lessor was hereunto affixed in
r?sen e of -

;““Qﬁﬁ Mayor

e
SIGNED by the said JOHN WELSH

as Lessee in the presence of

ry ;/' Y
L AT
M"}gfé{{/“ T »*""‘ff,f%'ﬂ% -

<. o sTEHE.

. DY
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TELEPHONE (06) 306-9611
FACSIMILE  {06) 306-9373
EMAIL administrator @ swdc.govt.nz

PO.BOX6
MARTINBOROUGH 5954

File: 18420-39000

DISTRICTY Co

if calling ask for:
Richard Airey

-
Y

19 KITCHENER STREET
MARTINBOROUGH

14 November 2003

Mr John Welsh

51 McMaster Street
GREYTOWN
Dear Mr Welsh,

LEASE OF IAND FOR GRAZING

We have been contacted by Mr D. J. Taylor who has advised us that you wish to relinquish your
lease of the former Stella Bull Park land and he wishes to take it over in your place. We are
agreeable to this and have accordingly entered into negotiations with Mr Taylor for him to have

the lease with effect from 1 November 2003.

As we will be requiring him to pay rent commencing on | November 2003 and as we assume
that your payment of six months rent in September 2003 was for the period ending 29 February
2004, we will refund to you a portion of this, once we have received payment from Mr Taylor.
[ trust that this arrangement is suitable to you.

Yours sincerely,

EXECUTIVE OFFICER
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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, FAYE MARY DYMOND (nee Garrity), of 3 Tauherenikau Road, Greytown, do sclemnly
and sincerely declare that:

1. I am a person who has had a long association (since my birth in 1951) with the
area in which the land referred to in the Application and Declaration from South

Wairarapa District Council (Council) is located.

2. | am aware that, from approximately 1976, the land now contained in computer
freehold registers 774470, WN336/246, 589504 and WN336/240 (Council Land)

was owned by the Council, or its predecessor, the Greytown Borough Council.

3. From approximately August 1950 until September 1967, my grandfather Cecil
Samuel Garrity and his brothers, George William Bratton Garrity and James
Thomas Garrity owned the land in Certificates of Title WN110/209, WN336/240
and WN336/246 and occupied the Council Land and Relevant Land (as defined).
They used it for grazing for approximately 80 horses used in their carrying
business known as “Garrity Brothers”. The whole of the block of land was known
as “Broomlee”. Copies of Certificates of Title WN110/209, WN336/240 and
WN336/246 are annexed to this declaration and marked with the letter “A”.

4. in 1950, my father built a house at 1 Tauherenikau Road. In 1955, he subdivided
the land and sold part to Frederick Benjamin Aburn and his wife Edith, who built
the neighbouring house at 3 Tauherenikau Road. Both houses are adjacent to the
Council Land. | was raised at 1 Tauherenikau Road from birth and on 12 June
1986, prior to my marriage, | purchased 3 Tauherenikau Road and | have lived
there ever since. | am very familiar with the Relevant Land.

5. The Council Land adjoins the land described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street) (Relevant
Land).

6. To the best of my knowledge and belief, the Council has been in continuous

adverse possession of the Relevant Land since it first took occupation of the
Council Land in 1976, and prior to that time the Relevant Land was always used

as part of the wider Council Land. Occupation of the Relevant Land was always

30999983_2.docx
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continuous, exclusive, open, actual and undisputed while the Council was in
possession of the Council Land. In my living memory, the Relevant Land was
always considered to be part of the wider land owned by the Council, and its

predecessors in title.

7. The fencing that is currently in place on the Council Land is largely in its original
position and has been fenced in the same way for as long as | can remember.
The Council Land was always fenced as two paddocks, with the fence dividing the
paddocks having been in its present location for as long as | can remember.
There were never any roads formed on the Relevant Land. The only significant
difference that | recall is that what is now known as Pierce Street and some land
to the north west of Pierce Street was formerly part of the land fenced and used
for grazing, but that was subdivided some time ago.

8. I recall that the part of Balfour Street leading from the West Street/South Street
intersection to 1, 3, 5 and 5A Balfour Street that has been formed and legalised as
road was formerly a gravel track, which our family referred to as “the track”, but
the rest of “Balfour Street” Lot 5 LT Plan 527754 and “Bidwell Street” Lot 4 LT
Plan 527754 have never been formed as road. A copy of an aerial photograph
from 1941 showing the Council Land and “the track” is annexed to this declaration

and marked with the letter “B”.

g. For as long as | can remember, the Council Land and the Relevant Land has
always been used for grazing. It had too many boulders on it to plough easily so
was not well suited to the planting of crops or cultivation. As the horses were
replaced by frucks from 1924 onwards, the Council Land was used for grazing
sheep. | remember from the 1950s that there was an area that we called the
“chow paddock” south of the water race shown on Exhibit B and adjacent to
Tauherenikau Road where chou mollier (iree kale) was grown for the sheep.

10. After the sale of the Council Land to the Council's predecessor (Greytown
Borough Council) in the 1970s, we knew it as “Stella Bull Park, which it remained
known as until the current Stella Bull Park at 115 Main Street Greytown came into
being. The Council Land has always been fenced and grazed while it has been in
Council ownership, and | recall that Welsh, Taylor and Jury were previous lessees

of the Council Land.

11. | remember that the property at 5 Balfour Street was fenced on the south and east

boundaries as it is currently fenced.

30999983_2.docx
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12. | have read the Application and Declaration from Council and confirm that to the
best of my knowledge and belief the matters set out in the Application and

Declaration are correct and accord with my own observations.

13. I 'am not an employee or agent of the Council. | further declare that | have no
vested interest in the outcome of the application by Council to become registered

proprietor of the Relevant Land.

14. I make this statutory declaration in my personal capacity and as a disinterested
person.

And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

9""’— 'f‘ow ad — i
Declared at 4 this 7/ *h e
2019 before me; j

P ™\
L\ —~ .
(or other person authorised to take a

statutory declaration)

N Nt

Devid Kent Hayden, JP
#3185

CGREYTOWN
Fustice: of the Peuce for New Zealand

30999983_2.docx
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Limited as to Parcels

Historical Search Copy

R.W. Muir
Registrar-General
of Land
Identifier WN336/240
Land Registration Districe Wellington
Date Issued 02 Junc 1926

Prior References

DI132/88
Estate Fee Simple
Area 1.2141 hectares more or less

Legal Description Lot 40-42 Deeds Plan 55

Original Proprietors
The Greytown Borough Council

Interests
104279831 Correction of Name of The Greytown Borough Council to South Wairarapa District Council - 9.6.2016

at 3:17 pm

Historical Search Copy Dated 7/08/18 4:03 pm, Page 1 of|

Transaction Id

Client Reference 2378443 /z/
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WN336/240
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Transaction Id
Client Reference

Historical Search Copy Dated 7/08/18 4:03 pm, Page 2 of 3
2378443
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WN336/240
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Limited as to Parcels

Historical Search Copy

R.W. Muir
Registrar-General
of T.and

Identifier WN336/246
Land Registration District Wellington
Date Issued 02 June 1926

Prior References

DI 13/618
Estate Fee Simple
Area 7411 square metres more or less

Legal Description Lot 51-52 Deposited Plan 55

Original Proprietors
The Greytown Borough Council

[nterests
10427983.1 Correction of Name of The Greytown Borough Council to South Wairarapa District Council - 9.6.2016

at3:17 pm

Historical Search Copy Dated 7/08/18 4:03 pm, Page I of 3

Transaction Id
Client Reference 2378443
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Identifier WN336/246
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Transaction Id Historical Search Copy Dated 7/08/18 4:03 pm, Page 2 of 3
Client Reference 2378443



Identifier

WN336/246

Annexure Schedule: Page:23 of 150

D

WWE&X/Z(K Jznéaim:/ povend 1‘
A7 b % '
ISCHA?

mfo
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ANNEXURE

This is the annexure marked “B” referred to
in-the annexed statutory declaration of
Faye.. Mary ., Dymond declared at

gmijiown g 2019 before me:
,a
David Kent Hayden, IP Signature: :
#3185 Sotichter-ef-the-High-Court of New Zealand

GREYTOWN ™\ { (or other person autherised to take a
New Zesland
Justice of the Pence for % statutory declaration)
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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, HELEN SUE MCNAUGHT, formerly Amenities Manager of South Wairarapa District
Council do solemnly and sincerely declare that:

1. | was employed by South Wairarapa District Council (Ceouncil) as its Amenities
Manager from 25 October 2012 to 1 November 2018. While employed by the
Council, | caused an extensive search to be undertaken in Council (archives,
records and minute books) for information related to the land referred to in the
attached Application and Declaration of Paul Charles Crimp.  information
uncovered as part of that search, and my own personal knowledge, form the basis

of this declaration.

2. The land now contained in computer freehold registers 774470, WN336/246,
589504, and WN336/240 {Council Land) is owned by the Councit.

3. The Council Land adjoins the land described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street} (Relevant
Land).

4, During my period of employment by the Council and to the best of my knowledge

and belief, the Council has been in continuous adverse possession of the
Relevant Land. Further, records indicate that the Council has been in possession
of the Relevant Land since it took ownership of the Council Land in 1978,
Occupation of the Relevant Land since that time has always continuous,
exclusive, open, actual and undisputed while the Council was in possession of the
Councii Land. The Relevant Land has always been considered to be part of the

wider land owned by the Council.

5. Since at least 1987, and perhaps earlier, the Council Land (and for practical
purposes the Relevant Land) have been subject to leases or grazing licences with
local farmers. A copy of a grazing lease incorporating the Relevant Land within
the defined premises and dated 19 May 1987 is annexed to this declaration and
marked with the letter “A” and a copy of an undated grazing licence from

approximately 2011 is annexed o this declaration and marked with the letter “‘B”.

AL

30857738 _1.docx
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6. in 1994, part of the land previously included in the alignment of Balfour Street on
various plans, and adjoining the Relevant Land, was the subject of a successful
adverse possession claim by Brent Rudolph Norling and Barbara Mary Norling.
The successful application and supporting material supports a conclusion that the
part of Baifour Street that is now defined as Lot § LT Plan 527754 was never
formed or legalised as road. A copy of the application is annexed to this
declaration and marked with the letter “C”.

7. More recently, senior Council staff, including myseif have expressed the opinion
that the relevant land was “unformed” or “paper” road. However, those opinions
were simply made in passing based on the notations on various survey plans
without the benefit of a complete legal and historical analysis of the Relevant Land

and its relationship to the wider Councif Land.

8. A copy of a report prepared by the Council's solicitors that sets out the status of
the Relevant Land is annexed to this deciaration and marked with the letter "D".
With the benefit of such analysis, | am now of the view that the Relevant Land is

not, and never has been, legal road.

And | make this solemn declaration conscientiously believing the same to ke true and by

virtue of the Qaths and Declarations Act 1857.
Veodngs do

Declared at foeh this = "fﬂ-}

2019 before me:

Solicitor of the High Court of New Zealand
{or other person authorised to take a

statutory declaration)

30657738_1.docx
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ANNEXURE
This is the annexure marked “A” referred to
in the annexed statutory declaration of
Helen Sue McNaught declared at
faherson on 2 Mas 2019 befor -

Signature: ........ /6’ /Sjﬂ’ﬂ/

Sclicitor of the High Court of New Zealand
{or ather persan authorised to take a

rtmbiban: damiaratinal
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ANNEXURE
Thisis the annexure marked “B” referred ta in
the annexed statutory declaration of
Helen Sue  McNaught declared at

Feuteslitrgn 2 MG 2D19 before me:
S|gnature,{‘€k‘§‘?df

’ b % Salicitor of the High Court of New Zealand
GRAZING LICEN C Il:I(:;‘r othefpelrson(::nhorised to take a

statutory declaration}

THIS LICENCE is granted the day of —

BY THE SOUTH WAIRARAFA DISTRICF C OUNCIL, a {ocal authority duly
constituted under the provisions of the Local Government Act 1974 (“the Licensor™)
of the one part

AND JOHN MARSHALIL JURY of Groytown, Farmer (“the Licensee”) of the second
part
BACKGROUND:

A The Licensor is the owner of the parcels of land being Lot [ DP 17741 (WN11D/1058); Lot
5 DP 17741 (WN1 1D/1059); Lot 6 DP 17741 {WN11D/1060); Lots 40-42 Deeds Plan 55
(WN336/240); Lois 51-52 DP 55 (WN336/246); and Part Lot 4 DP 1187 (WNSA/1175).

B The Licensee wishes to obtain grazing rights in respect of the said land which the Licensor
has agreed to create, upon and subject to the terms, conditions and provisions herein

appearing,

NOW THIS LICENCE WITNESSETH as follows:

i. THE Licensor hercby grants to the Licensee a Licence for the purpose of grazing livestock
on the said land, commencing from the 21st day of March 2011.

2. THE terwm of the said Licence shall be for an initial term of one (1) year from the
commencement date, with a right of renewal for one further petiod of one (1) year.

3. THE License fee to be paid by the Licensee to the Licensor shall be the sum of $2,250 per
annum phas GST, payable monthly in advance by equal monthly payments of $187.50 plus GST,
the first payment to be made on the date of commencement hereof, and thereafter at consecutive
monthly intervals. The licence foe may be reviewed by the Licensor with any new fee to be agreed

between the parties on any renewal, or by an independent valuer if the parties are unable to agree.

4. EITHER party shall be entitled to terminate the Licence hereby created upon giving not less
than six (6} months notice in wriling to the other party and, in the event of termination, the Licence
fee shall be payabie up to the date at which this Licence shatl so terminate, as at which date any
dppropriate payment or credit shall be made or allowed to bring the Licence fee up to the date of

such termination.

3. THE Licensee will from time to time pay to the Licensor the amount of any water rates or
charges for water supplied to the said land, and the Licensee will meet the costs, charges and
expenses of having the supply of water to the said land accurately metered.

6. DURING the temm of this License the Licensee will use the said land for the grazing of
livestock only and will not impoverish or waste the sajd tand in any way. The Licensee ensure that
the health of the animals grazing the said land will be properly maintained at all times during the

term of this Licence in accordance with the requirements of best farming practice in the locality.
CHI 14653 1-558-3-V J &%)5\
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7. THE Licenses during the tenm of this Licence will repair and maintain the fences or any
gates on the said land in good and sufficient stock-proof order, condition and repair and to all
things to the satisfaction of the Licensor. The Licensee will likewise maintain ‘o the same
condition any buildings, erections or structures on the said land and will keep the pastures thereon
in good heart and condition and will properly from time to lime clean and maintain any drains on
the said land.

g, THE Licensee will take 2all reasonable steps. to keep the said land free from gorse, broom,
thistles and all other roxious plants and will likewise take all reasonable steps to keep the said land
frec from rabbits, opossums, goats, pigs and vermin.

9 THE Licensee will in each and every year topdress at the appropriate season all of the said
land with fertilizer being a minimum of 250 kilograms per hectare of super phosphate or sulphur
super or the equivaient in nutrients by other products and provide receipts in respect of such
topdressing application to the Licensor.

10. THE Licensee will keep the said land at all times free and clear of any rubbish or unsightly
or offensive material.

11, _THE Licensee will not allow or allow ta be carried out the erection of any fence, building or
structure or other improvement on the said land and nor will cultivate the said land and will not
excavate the said land or carry out any earthworks, topsoil disturbance or the cutting or felling of
any trees on the said land without in each instance having obtained the prior consent in writing of
the Licensor.

12, _THIS Licence is personal to the Licensee and the Licensee will not assign, sublet, mortgage,
charge or otherwise dispose of or part with any interest or possession of the said land or any part
thereof.

3. THE Licensee will at ail times ensure that any livestock grazing on the said land are
properly and adequately held thercon and in the event of the trespass of any livestock to any other
property the Licensee will forthwith recover and remove such livestock from such other property.

14. _THE parties agree that the provisions of this [icence do not confer on the Licensce an
automatic right to the renewal of this Licence, the granting of any renewal being exclusively at the
discretion of the Licensor.

13..  THE Licensee shall not be entitied to any compensaticn for any improvements effected on
the said land by the Licensee.

16. THE Licensee will aliow the Licensor and or any of the Licensors agents or invitees 1o
access the said land in order to facilitate any works on any part of the said land. The parties agree
that any access or works undertaken pursuant 1o this clause shall be undertaken following
consultation with the Licensce and the Licensor shall use its best endeavours to minimise any
disruption to the Lincensee’s operations and the parties acknowledge that co-operation may be

required,

17. THE provisions of this Licence shail be interpreted and be deemed to constitute a bare
Licence only and will not confer or create on the part of the Licensee any interest in the said land
or any rights therein save as are hereby expressly granted hy this Licence.

i8

gxecution of this.li .

19. __IF the Licensee shall fail to pay any amount due hereunder to the Licensor or shall he in
material default of the obligations on the part of the Licensec hereby created, the Licensor may

CHJ-F46537-538-2-V'F /
‘ | EANECA 4

/
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thereupon serve on the Licensce notice in writing to remedy such default within one calendar
month of the date of such notice and in default of remedy being duly completed by the Licenses
the Licensor may thereupon by further notice in writing effeet the immediate termination of this

Licence.

20.___ANY Notice or formal communication required hereunder shall be deemad to be served if
sent to the party concernied at the last known postal address of that party, by ordinary mail.

IN WITNESS WHEREOQF these presents have heen executed the day and year first hereinbefore
writfen.

SIGNED by JOHN MARSHALL JURY RS e
as Licensee in the presence of: e ~
- & ‘-\.Q
Witness (Gignature ) P Py X
N e

ANome: . Ii

Oectupation: ,Qf 7"" /;S?,Eb .
Address: /,;j {{D /6) &X / / ,é—

T YT A

SIGNED for and on behalf of SOUTH WAIRARAPA
DISTRICT COUNCIL. as Licensor

LTt o

Chief Executive Officer

CH/S-146531-558-2-¥1
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DATED 2011

SOUTH WAIRARAPA
DISTRICT COUNCIL

Licensor

JOHN MARSHALL JURY

Licensee

GRAZING
LICENCE

GAWITH BURRIDGE
SOLICITORS
MASTERTON

CHI-146531-558-2.F/¢
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j/r_f:_ﬁ,é fw Fem DT FIT9

IN THE MATTER of Section 20 of the Lan&':.\
Transfer Act 1952 .

- and .-

nd BARBARA
MARY RORLING to bx:mg land
umiaz: the Act

AN TEE ¥ATTER of an application by BREET
RUDCLPH XORLING a

WE, BRENT WUDOLPH NORLING of Greytown, Painter and BARBARA MARY
-+ HNORLING hies wife do severally declare that we are seised of an
{ estate in fee simple/in all that piece of land situate in tha
South Wairarapa Distrlet cpnthining 873 sguare meires being part
: of Lot 1 on a plan lodged fo¥ deposmit in tha Land PTransfar
; Office at Wellington under No. 777391 which piece of land is of
. tha value of $9,300 and no more, and 1s part of the land
comprizsed in Deeds Index Volume: 18 folio 150 originally granted
to PIERCE R, of the River Hutt, Farmer, by grant dated the
19th day of June, 1867, numbered 4/123, part Section 50 Moroa
Block, in the plan of the Distiict of Greytown.

AND we do further severally declare that we are not aware of any
moertgage, ancumbrance or =laim affecting the said land or that
any person has any claim, estate, or interest in the said land,
at law or in equity, in possesslon or in expectancy.

e e

AND we further severalily declare that there is ne person in
possession or occupation of the said land adversely to our estats
or interest therein; and that the said land is now occupied by :
us; and that the names and addresdes of the cwnere and occupiers
of land contiguous therets ase TEE SOUTH WAIRARAPA DISTRICT
COUBCIT, 19 Kitchener Street: {p’.ﬁ;. Box §) Martinborough and DENNIS
GEAR and CHERTE PAY [A_GEAN _.RM:Ecmr Street Greytown; and that
there are no deeds ox inataths of title affecting the said
land in our possession or umr: bor control.

ANNEXURE
This is the annexure marked “C” referred toin
the annexed statutory declaration of
Helen  Sue  McNaught declared at
Featurdyy on 2. May 2039 befpre me:

Signature: / f )M/

Solicitor of the High Court of New Zealand
{or other persan authonsed to take a
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AND we make this solemp declaration conscian: ntiously believa.ng
same to be true.

: o} at own this |3t~ day of kol 1994
DATED Greyt

X\ m:hngm% R )
-, o A Nt ) 7
)—' Presence of me: }

LI I IR

FE, BRENT RUDOLPH NQRLING and BARAARA M HORLING, the above
; declarants, do hersby apply to have the pieca of land described

in the above declaration brought under the Provisions of the Land
Transfaxr Act 1952,

DATED at Greytown this [T

m by the zaid
m the presence of:

M&Z:‘hﬂm’mling.m
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IN_THE MATTER of Section 20 of the Land
Pransfer Act 1352

- and -

IN THE MATTER of an application by BRERT
RUDOLPH NORLING and

d BARBARA
Y to bring land
under the Act

I, JOHN I YQU of Greytown, Ratired do solemnly
declare:

1, I refsr to my declaration of tha 29th March 1934 and made in
support of an application by BRENT R PE EORLING and PBARBARA
MARY NORLIRG to bring land undex the I.and Trangfer Act 1352.

2. I have been advised of a requisition by the Examinexr of
titles in respect of that appiication and in particular the
failure to adduce evidence of’ & posgessory t£itle to the part
comprising approximately 53 aquare metrog of the land claimed
+hat lies to the north-sast of the 30 year old fence depicted on
the LT 77791 survey plan.

3, I believe that thils small plece of land has always been
sccupied by Mr & Mrs Matthews ‘the predecessors in title of the
present applicants. My belief is based on ¢n the fact that as
late as 1954 the north-eastern boundary of the land was fenced
with a post and wire fence; this was shown on Deposited Plan
17741 which plan was attested byme this deponent as Town Clerk
approving same the resolution baing dated the 23zd August 1954.

A copy of the plan is hereto ammaxed and marked "A" as is shown
on that plan Balfonr Stxéet a:nded at the post and wire fence
shown marked on the plan.

4. AT some later time tha !ma must have been taken down and
the fence reinstated with' = t¢ on the line shown on LT 77791

e
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survey plan. I do not recall when or by whom this was done.

3. i can confirm of my own knowledge of the area that the piac;‘ '
of land {5% square metres) has always been and continue to be
used as the physical acceasway to the property now owned by the
applicants.

I make this solemn declaration conscientionsly balieving the
same L0 be txue¢ and by virtue of the Qaths and Declaraticns Act
1987.

p__.c;m at Greytown by the said)
TOEN MEPBELL YOONC this 74, day) .
1994 before me:)

it oo

Aupd2/kam/nerling . DECS

RO E . TRar sl L F L wr a aT . amaped
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of Bectiorn 20 of the Land
Pransfer Act 1952

~ and -

of an appiication by BRENT
RIDOLEE NORLING and

MARY NORLING to bring laad
under tha Act

£ P RARAPZ RI IL certifies that the area of
iand aomprining gm:u in Daeds Index Volume 18 folio
150 being shown marked Balfour Street on Certificate of Title
Volume 336 folio 248 is not and never has been formed as a legal
xoad.

DATED at Martinborough this ’7”‘ day of Tu ne 1994,

ofths

COTMCTY, #as hercunto affized
in the presence of:-

2 ol Vonene,
4 \ )

* st N et st
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IN THE MarriR of Sectiom 2 of the Land
N Transfer Act 1952

i - and -

IN THE MATYER of an application by BRENT

S RUBOLPH NORL.THG and BARBARA

P MARY NORLING to bring land
h under tha Act

WE, BRENT RODOLPE NORLING of Greytown, Painter and BARBARA MARY
BNOBRLING his wife do severally deéclare:

1. THAT we are applying to have brought under the provisions of
the Land Transfer Act 1352 the piece of land situste in the South
Wairarapa District containing §73 sguare metres being part of
Lot 1 on & plan lodged for deposit in the L.and Transfer Qffice at
Wellington under No. 77791 which is part of Deeds Index Volume 18
folio 150.

2. THAT ip April 1933 we agreed with the Public Trustoe as
administrator of the estate of the late Te Arora Matthews to
purchase the property at 5 Balfour Street Greytown. Thia

property is included in Certificdte of Title Volume 33§ folio 248 !
described as 4047 sguare netres being Lot 47 on Deeds Plan 55.
We settlad the purchase of that property and took possession on

the 14th May 1993. 3 -

3. _AFTER we entered into the Agreement with the Public Trustee
and before sattlement our solicitor reported to us with a2 copy of
the search of Certificate .af?'ﬁ‘i‘;:la:Valum 336 folio 248, From
the diagram endorxsed on that: jtle search we noted that Balfour
Street was shown as rumning te £ie South of the title. In fact
Balfour Street is not formed ends at the eastern boundary of
the property. We instm- -our solicitor to make furthaer
endguiries and from the in}fdmtfi._s»n;;k:eported to ue we understand
taht the land shown on the & “search marked Balfour Street is
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>,

in fact iand set aside as st¥eet but never dedicated ans \

EY

included in an old Deeds Index Volume, .
4. THE property is fenced with old post and wizre fences on al
boundaries including the Balfour Street extension 8O that in fact
the land shown as street is fenced within the section. Thexe

ig a pipe and wire gate facing onta Balfour Street which is used
to gain access to our property.

5. _WE have spoken to other people in Greytown who have pezsonal
knowledge of this area going back mdny years. we are told that
the late Mras Matthews and her hus’_b"aéxd Te Ac Hemi also known as
Joseph Matthews lived at the prppérty since before the Second
World War. The boundaries snd’ fences have been in theix
present position for at least:t _':at period. We believe
therafore that our predecesgoi: “4n title the late Mr & Mrse
Matthews have enjoyed undisturbed occupaticn of that piece of
palfour Street for the last 50 years.

AND we make this solemn. dec;.aration congcientiously believing the
i koave of the Daths and Declarations Act

same to be true and:

-

Bvsrasfruer e

)-pﬂ!m!mlins . IRCL
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IN THE MATTER of Section 20 of the Land
Iransfer Act 1952

- and =~
IN MATTZR of an application by BRENT
nd.

RODOLPH NORLING and BARBARA
MARY NORLING to bring land

under the Act

Hg, BRENY RUDOLPH NORLING of Geytown, Painter and BARHARA MARY
NORLING his wife do severaily declare. that we arwed of an -~

estate off “Freehold (but not by way of inheritance or of a 1ife 7
interest or held in trust] in &1 That piece of land situats in  °
"IMth Walrarapa District comtaining §73 square metres baing

part of Lot 1 on & plan lodged for deposit in the Land Tranafer

Office at Wellington under No. 77781 which Pisce of land is of ;
the value of $9,300 and no mera, and is part of the land ,
conprised in Deeds Index Volume I8 folioc 150 originally granted :
to BIRRCE COTTER, of the River Hutt, Parmer, by grant dated the

26th day of February, 1863, mmhéa:ed 4/123, part Section 50 Moroa

Block, in the plan of the Dis‘;z:ie‘k of Greytown.

AND we do further severally. daﬂi:nre that we are not aware of any
mortgage, encumbrance or c}.ai‘n affecting the said land or that
any person has any claim, estate, or interest in the safd land,
at law or in equity, in posseaﬁon ot in expectancy,

e that there iz no person in
ﬁaid dand adversely to cur estate

e Baid land is now occupied by
=4 of the merrzmd‘-occupiers
m_ §QUTE WAIBA&M‘DISRICZ
Street Greytown; and that
of title affecting the sald

ANL we further aeverally e
possession or cccupation of £
or interest therein; ang th.u;k
us; and that the names and asdg
of land cantiguous theraﬁﬁ i

(4N

there ara no deeds or Lna_
land in our possession or

L e T
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araticon consci.entiously pelieving the

gn we make this solemn decl

ams to be true.

=
L
7  aay of tlrd 1994

JaTED at Greyhown this

tha above %
described :
£ the Land

PH N and BARBAES. N RG
do hereby apply to have the' piece of 1and
ation brought vnder’ the pruvisions O

Wi, BRE

dsclarantsy

in tha above declar

yransfer Act 1352.

pATED at Greytown this [T aayof 1994

SIGNED the said BRERT RODOLEH) /’? ;
e ofs ) t's

RORLING in tlie. preeenc
e
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IN THE MATTER of Section 20 of the Land

Transfer Act 1952
- gyt e
IN THE MATTER of an application by BRENT

nd BARBARA
- MARY NORLING to bring land
ander the Act

L, JOHN CAMPBELL YOURG of Greytown, Retired do solemnly

declare:

‘ i, THAT I live at 34 Kemptosni-Street Greytown and ap now
retired.  PFor approximately 33 years from 1944 to 1977 T was

the Town Clerk af the former Greytown Borough Council which is
T now paxt of the South Wairarapa District Council.

2, IN my capacity as Town Cléxk I was particularly familiar
with the Greytown Borough and the area of land to the south of
the town known as the Stella Bull park. I recall in 1375 ,
having discussions with the Council‘s solicitors Messrs. a
Thompson, Tate, Cullinane & c:mke concerning the access tc the !
park and tha fact that several. a'r.reets known ag Cotter, Plerce
and Balfour Streets were in fact not legalised, I recall
being advised that thes streeta ﬁad been set aside under the Deeds
Index sgystem as street but wene: mt legalised. Balfour Strest
in particular fell into thi category and I was aware that
Balfour Street was legal until i% énded at the property owned by
the late Mrs Matthews.

icll dealt with the closing of
Pierce and South Road.  Wo
ands to Stella Bull Park and
;'the late Mr § Mrs Matthews
their land which included part
Bt fnr a period probably ia

3. FOR a variety of reasons
several legal streets in‘cl‘f
: steps were taken to deal with?
4 in any event Council was
had had undisturbed cccup
of the land shown as Balf
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—

-

excess of 40 years at that point.

4. I have been shown & copy of ppan 77791 and Certificate of
Title Volume 336 folfo 248 and can confirm from my own knowladge
of the area that the fence boundaries which include that area
marked Balfour Street have been included within the fenced
occupation boundaries for at least the past 50 years.

AND we make this solean declaration comscientiously believing the

same to be true and by virtue of the Oathe and Declarations Act
1857.

DECLARED at Greytown by the said)
JOBR this 29" day)

of hared 1994 beforé me:)
W lhere

tor the High Court. ealand

oo

e ) Fepd2/Kam/tor] by . TEC3
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IN THE MAaTTER of Section 2 of the Land

Transfer Act 1852
- and -~

IN ©® ATER nf an application by BRERNT
PH MORLING and BARBARA
KARY NORLIRG to bring land

under the Act

I, IAN RICHARD GARRITY of Greytown Company Director do sclemnly
declare:

.
1
1

i. THAT I am a company directsf. living at 24 Furatawhiii Street
Greytown. I am at presesnt aged 44 yeaxrs and I have lived in
Greytown all my life.

2. ...MY farmily home was gt Hain Read Scuth Greytown. I was i
familiar with a property owned by the late Mr & Mra Matthews at ;
Balfour Street being the extension of West Street. This was

near our family home.

3. I together with my brothers and sisters would visit Mrs
Matthews fxom time to time. I recall that Mrs Matthews had a i
house cow which scared me and as a young child I used to be
reluctant to visit. )

4. I can confirm that the boundazies were fenced with post and
wire fences and with hoid hadqas which have remained in their
prasent position for as long as: I ¢an remember. The acceass to
the property was a gate openiag bf‘f Balfour Street.

§§ 5. X have been shown a copy &P}m 77791 and as well a copy of
| a search of Certificate of Tftle Yolume 336 folio 248. I can
f confirm that the area shown ertificate of Title 336/248 as
Balfour Street is in fact . _ l within the boundaries of the
property now owned by Brent aundavh

s T e i sy i i



e e
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[ L ¢an confirm that nobody else has ever had ccoupa
use of this piece of land and T wan depose that 1 would have %
aware of such occupation because of my personal knowledge of &
area,

AND we make this solemn declaration conscientiously believing the
same to be true and by virtue of the Oaths and Declarations Act
1957.

DECLARED at Greytown by the said)
1AN RICHARD GARRITY this 22/ day)
of Pl 1994 before me:)

P

A Solic the High Coirt of Zealand
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il
N THE MATIER of Section 200f the Land
Transfer Act 1952

- and -

IN THE MATPER of an applicatiocn by BRENT
RUDOLPH NORLING and
ORL to bring land
under the Act

b BT

'FiukE/e ‘
1, BRAYMORD McINDOE of ,ﬁdﬁl, Manager do solemmly declare:

1. THAT I am the manager of the South Wairarapa Distxict
Comneil,

T the area comprising 6§73 sguars metres in Deeds Index
Volume 18 folio 150 being shown marked Balfour Street on
Certificate of Title Volume 336 folic 248 a copy of which has
been shown to me has never been included in the valuation roll of
the South Wairarapa Districl Council or of its predecessor the
Greytown Borcugh Council.

R T R —

3. THAT no rates have been dusanded of the owner or cocuplier of
tha land.

4, THAT the South Wairarapa District Couneil has mo objection
to the application by BRENT RUDOLPE NORLING and BARBARA MARY
BORLING for the issue to them of.a Cecrtifceate of ritle under the

Lond Transfer Act 1952 for that piece of land.

AND we make this solemn declaration conscientiously believing the
came to be true and by virtue &fithe Daths and Declarations Act
1957. G
E at Martinborounch )
this day of Mawrch )
. 1394 before me:)
;¥
[l
| .
b A Solicjtor of the High Court -of New Zealand
i 4/5/ i

IWpAZ ke poxling  DECe

:

0
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ANNEXURE
This is the annexure marked “D” referred to
in the annexed statutory decfaration of
Hefen Sue  McNaught deciared at

Featpistun ©0 4 Moy 2019 before me:

Signature: /Kﬁﬂﬂ/{‘.‘}/}p

Salicitor of the High Court of New Zealand
(or other person authorised to take a
statutory declaration)

@ Simpson Grierson

Land Status Report

South Wairarapa District Council
Lots 4 and 5 LT 527754
October 2018

30454192 2 dacx
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BIDWILL AND BALFOUR  STREETS
GREYTOWN

Area and Lot 4 LT 527754 (Bidwell Street) 0.3136 ha

current legal Lot 5 LT 527754 {Balfour Street) 0.2428 ha

description:

Title status:  Nil.
Fee simple land outside the Land Transfer Act 1952 (LTA 52)
comprised in Deeds Index 18/150.

Registered Pierce Cotter (deceased)

Proprietor:
Interests: Potentially subject to a right of way appurtenant to the adjoining
titles pursuant to section 168 of the L TA 52,

Introduction: We have heen instructed to review the acquisition history of Bidwell
Street and Balfour Street to determine if they are legal road.

Physical Bidwell Street and Balfour Street are located on the Featherston
description side of Greytown, north of State Highway 2 (Tauherenikau Road)
with Balfour Street adjacent to South Street and Bidwell Street

and current S
adjoining Pierce Street.

use:

Property Fee simple land outside the Land Transfer Act 1952 (1 TA 52)

status: comprised in Deeds index 18/150, potentially subject to a right of
way appurtenant to the adjoining titles pursuant to section 168 of
the LTA 52.

Title Bidwell Street and Balfour Street are shown as road on the title

acquisition diagrams for adjoining titles as follows:

history of

di ry 1. Current CFR 774470 — issued in 2017 to South Wairarapa District

adjoining Council

Council

Land: s Thetitle diagram attached to the CFR references the subject

land as Balfour Street and Bidwell Street as 75 link {15
metre) wide roads.

+ This suggests that they had been excluded from the former
parent land, which might indicate they were intended at
some stage to be vested as road.

Cancelled CFR 604993 —issued in 2012 to South Wairarapa District
Council

1 Although referred to as "streets” and "road" we have conciuded that the land is not legal road, but continue o describe
the land as Bidwell Street and Balfour Street for convenience.

Page 2
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¢ The title diagram attached to the CFR references the subject
land as Balfour Streat and Bidweli Street as 75 link {15
metre) wide roads.

# This suggests that they had been excluded from the former
parent land, which might indicate they were intended at
some stage to be vested as road.

Cancelled CFR WN54/1175 — issued in 1967 to The Trustees
Executors and Agency Company of New Zegland Limited {with
eventual transfer to The Mayor, Councillors and Citizens of the
Borough of Greytown in 1976)

e The title diagram attached to the CFR references the subject
tand as Baifour Street and Bidwell Street as 75 link {15
metre) wide roads.

e This suggests that they had been excluded from the former
parent land, which might indicate they were intended at
some stage to be vested as road.

Cancelled CFR WN110/209— issued in 1901 to john Cotter pursuant
to Application 3093 to bring land under the Land Transfer Act 1886

e The title diagram attached to the CFR references the subject
tand as Balfour Street and Bidwell Street.

Application 3093

¢ The application was made in 1901 by loseph John Freeth and
lohn Cotter.

e The land that was the subject of the application was
delineated on Deeds Plan 55 (dated 1875), and excluded
Bidwe!l Street and BaHour Street, which were shown faid out
as roads on the plan.

2. Current CFR WN336/240 —issued in 1926 to Sam Haigh of
Greytown, Farmer (Lots 40-42 Deeds Plan 55}

s The land was transferred or transmitted through a series of
owners until it was uftimately transferred to the Council’s
predecessor “The Mayor, Councillors and Citizens of the
Borough of Greytown” in May 1976, from Peter Barry
Wendon and Lynne Marie Wendon.

Cancelied Deeds Index 32/88

Page 3
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e This records an original conveyance from Cotter to Holland
in 1878 and traces ownership and various instruments until
issue of WN336/240 in 1926.

3. Current CFR WN336/264 —issued in 1926 to Richard Alfred
Wakelin of Greytown, Sawmiller (Lots 51-52 Deeds Pfan 55)

o The land was transferred or transmitted through a series of
owners until it was ultimately transferred to the Council's
predecessor “The Mavyor, Councillors and Citizens of the
Borough of Greytown” in May 1976, from Peter Barry
Wendon and Lynne Marie Wendon.

Cancelled Deeds Index 13/618

s This records an original conveyance from Cotter to Holland
in 1877 and traces ownership from Holland to Wakelin until
the issue of WN336/246 in 1926.

4, Current CFR 5839504 — issued in 2012 to South Wairarapa District
Council

Cancelled CFR WN5A/1175 — issued in 1967 to The Trustees
Executors and Agency Company of New Zealand Limited {with
eventual transfer ta The Mayor, Councillors and Citizens of the
Borough of Greytown in 1976)

* The title diagram attached to the CFR references the subject
land as Batfour Street and Bidwell Street as 75 link {15
metre) wide roads.

* This suggests that they had been excluded from the former
parent land, which might indicate they were intended at
some stage to be vested as road.

Cancelled CFR WN110/209—issued in 1901 to John Cotter pursuant
to Application 3093 to bring land under the Land Transfer Act 1886

e The title diagram attached to the CFR references the subject
tand as Balfour Street and Bidwell Street.

Application 3093

s The application was made in 1901 by Joseph John Freeth and
John Cotter.

« The land that was the subject of the application was
delineated on Deeds Plan 55 {dated 1875}, and excluded

Page 4
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Bidweli Street and Balfour Street, which were shown {aid out
as roads on the plan.

Deeds Plan 55

This plan evidences building allotments in "Cotterville,
Property of P Cotter £Esq.” and is dated 1875. The entire
length of Bidwill Street and Balfour Street are shown as 75
links (15 metres} wide. The plan was deposited on 23 june
1876 and is in black and white. Therefore, no colour can be
used to interpret the Imperial Survey Regulations for road
that would have been in force at the time.

SO Plan 10620

This plan defines and described Moroa Block. It is in poor
condition, but is dated approximately 1880. it has endorsed
on it details of applications for land by Pierce Cotter, being
section 50 Moroa Block, as follows:

Application 2057: 400 + 20 acres
Application 2239: 1000 + 40 acres
Application 2346; 240+ 12 acres
Application 2393: 800 + 32 acres

0O O 0 0

Survey plans often provided that the area firstly stated was
land issuing for a certificate title, plus the reservation of land
{often for roads). However, SO Plan 10620 does not define
the parcel of fand (or road} that is the subject of this report.

Plan A/2122

This plan depicts part sections 44, 48 and 50 Moroa Block in
Block Xiil Tiffin Survey District and is dated 1886.

It is black and white. Therefore, no colour can be used to
interpret the Imperial Survey Regulations for road that
would have been in force at the time.

DP 1187

This plan depicts the “Cotters Estate” in the Borough of
Greytown and is dated 1501.

It shows Bidwill Street and Balfour Streets being 75 links (15
metres wide). They are pegged, named, and coloured burnt
sienna on the plan, In terms of survey regulations in force in
101, that denotes that the roads were accepted as being

Page 5
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legal. This is an apparent conflict with iater plan DP 77791,
which is discussed below.

DP 17741A

¢ This plan depicts the subdivision of land including Pt Lot 2 DP
1187 and is dated 1954. It defines part of Balfour Street as
road and states on the face of the plan:

“In pursuance of a resolution of the Greytown
Borough Councif passed on the 22 of November
1954 certifying that Balfour Street and ... Shown
coloured burnt sienna on this plan is in use by the
public, has had public monies spent on it, and is
recognised as a public road....”

s  However, in our view the memorial does not refer to the
current subject land, and its application is limited to that
part of Balfour Street that intersects South Street on the
plan. This is supported by the plan extract and notations
shown below which confirm that only part of the length of
Balfour Street was the subject of the certificate, In our
opinion, this plan supports a conclusion that the part of
Balfour Street currently described as Lot 5 LT 527754 is not
legal road.

* The planis black and white. Therefore, no colour can be
used to interpret the relevant Survey Regulations for road
that would have been in force at the time.

DP 17741

Page 6
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» This plan depicts the survey of part section 50 Moroa Block
and is dated 1954. It is related to DP 17741A and depicts the
same portion of Balfour Street as legal road.

DP 77751

o This plan depicts part of the fand shown as Balfour Street on
DP 1187 as part section 50 Maoroa Block, and includes it in
Lot 1 DP 77791 for the purposes of an application to bring
the land under the LTA 52, that was made in 1993.

e The plan depicts the balance of Balfour Street (Lot 5 LT
527754 as part section 50 Moroa District, SO 10620,
comprised in Deeds Index 18/150.

e Bidwill Street is labelled “Reoad”, “Not Legal”, “Not Formed”.

» Inour view, this plan supports a conclusion that Lot 5 LT
527754 was not accepted as legal road and continued to be
part of Part Section 50, Moroa District, comprised in Deeds
index 18/150.

Previous Part of land that was previously included in the alignment of Balfour
Balfour Street was the subject of an adverse possession application by
Street neighbouring owners in 1993.

application The application included & declaration fram John Campbell Young,

for Adverse  former Town Clerk of the Greytown Borough Council, which stated:

Possession
..5everai streets known as Cotter, Pierce and Bolfour Streets
were in fact not fegalfised. I recoll being advised that the
Streets had been set aside under the Deeds index System as
street but were not legalised. Boffour Street in particular feli
into this cateqory and | was aware thot Bolfour Street was
legal until it ended at the property owned by the late Mrs
Matthews {being the properties now at 5 and 5A Balfour
Street, Greytown (Lots 1 and 2 DP 403499)].

There is nothing in the application to suggest that DP 1187 was
considered to be evidence of road legality.

Legality as Statutory definitions

road
In our view Balfour Street and Bidwell Street do not meet the

requirements for legal road under section 43 of the Government
Roading Powers Act 1988, or section 315 of the Local Government
Act 1974.

Under section 168 of the Land Transfer Act 1952, the deposit of a
subdivision plan does not operate as an automatic dedication of

Page 7
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roads shown on the plan, but a right of way is appurtenant to all
land in the subdivision, unless expressly excepted. Therefore, to the
extent that Balfour Street and Bidwell Street are not legal road, they
are likely to be subject to a right of way in favour of adjoining land.
With the exception of Lots 1 and 2 DF 403999 and Lot 2 DP 67077,
all adjoining land is owned by South Wairarapa District Council. Lots
1 and 2 DP 403993 have frontage to the legalised part of Balfour
Street, and Lot 2 DP 67077 has frontage to the legalised part of
Balfour Street and Pierce Street and have no practical need for a
right of way.

Implied dedication

In the absence of foarmation of the roads or use by the public, in our
view there is no basis to suggest that Balfour Street and Bidwel! are
subject to the doctrine of implied dedication.

Conclusion The use of burnt sienna {commonly used to denote roads) on DP
1187, and subsequent titles and diagrams excluding Balfour Street
and Bidwell Streat suggest that they might have been legal road.

However, more recently DP 77791 provides evidence that the Chief
Surveyor has accepted that they are not roads. In our view, DP
77791 is the best evidence of the status of the land and we consider
that it is most likely that the land is fee simple land outside the

LTA 52, comprised in Deeds Index 18/150 potentially subject to a
right of way appurtenant to adjoining titles pursuant to section 168
of the LTA 52.

30454192_2 docx
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Toitu te
Land whenua §

Information
New Zealand Sirese

Landondine

Title Plan - LT 527754

Survey Number LT 527754

Surveyor Reference 1210

Surveyor Christopher Neit Galbreath
Survey Firm Adamson Shaw {Masterton)

Surveyor Declaration I Christopher Neit Galbreath, being a licensed cadastral surveyor, certify that:
{a) this dataset provided by me and its related survey are accurate, correct and in accordance with the
Cadastral Survey Act 2002 and the Rules for Cadastral Survey 2010, and
{(bjthe survey was undertaken by me or under my personal direction.
Declared on 16 Nov 2018 11;50 AM

Survey Details
Dataset Description Lots 4 and 3 being Part Section 50 Moroa District

Status Approved as to Survey
Land Districe Wellington Survey Ciass Class B
Submitted Date 16/11/2018 Survey Approvat Date19/11/2018

Deposit Date

Territorial Authorities
South Wairarapa District

Created Parcels

Parcels Parcel Intent Area  RT Reference
Lot 4 Deposited Plan 527754 Fee Simpic Title 03136Ha

Lot 5 Deposited Plan 527754 Fee Simple Title 0.2445Ha

Part Section 50 Moroa Pistrict Restdue Parcel

Total Area 0.5581 Ha

Y
k

Bage 163

LT 527754 - Titie Plen o k T Generated on 19T 1EGIS GG Fam
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1dentifier 774470
Land Registration District Wellingt(}l‘l
Date Issued 24 February 2017

Prior Refereaces

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy
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R.W. Muir
Registrar-Ceneral
of Land

604993
Estate Fee Simple
Area 3.6831 hectares more or less

Legal Description Part Lot 4 Deposited Plan 1187 and Part
Lot 4 Deposited Plan 1187 and Part Lot 4
Deposited Plan 1187

Original Proprietors
South Wairarapa District Council

Interests

Transaction id 53420024
CHient Reference 2378443

Historica! Search Copy Dated 3/04/18 8:05 am, Page ! of ¥ ‘
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.W. Muir

Registrar-General
of Land
Identifier 604993 Cancelled
Land Registration Disirict Wellington
Date Issued 12 December 2012

Prior References

WINSA/TTS
Estate Fee Simple
Area 3.9866 hectarcs more or less

Legal Description Part Lot 4 Deposited Plan 1187 and Part
Lot 4 Deposited Plan 1187 and Part Lot 4
Deposited Plan 1187 and Parl Lot 4
Deposited Plan 1187

QOriginal Proprietors
South Wairarapa District Council

Interests

106813041 Certificate pursuant to Section 226 Resource Management Act 1991 {affecis DP 1187) - 24.2.2017 at
4:20 pm

106813042 C'F's tssued - 24.2.2017 at 4:20 pm

Legal Description TFitle

Part Lot 4 Deposited Plan 1187 774469

Part Lot 4 Deposited Plan 1187 and Part Lot 774470

4 Deposited Plan 1187 and Part Lot 4

Deposited Plan 1187

CANCELLED

transaction i 35201062 Historical Search Copy Pated 11210778 10,38 am, Puge £ of |
Client Refevence 2376443 )
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Cepy

R.W. Muin

Teepistrar-Cicneral
of Band
1dentifier WN5A/1175 Cancelled
Land Registration District. Wellington
Date Isswed 13 September 1967

Prior References

WNTLHO/208
Estate Fee Simple
Are 5.2689 hectares more or less

Legal Description Patt Lot 4 Deposited Plan 1187

Original Proprietors
The Greytown Barough Councit

interests

9228725.1 Change of Name of The Greytown Borough Council to South Wairarapa District Council - 26.11.2012
ag 12:49 pm

Lots 23 and 24 DP 453345 ure vested in the South Wairarapa District Councif as road pursuunt w Section 238
Resource Management Act 1991

9264576.3 CTs issued - 12.12.2042 at 2:16 pm

Legal Description Title
Lot 25 Deposited Plan 455345 389503
Lot 26 Deposited Plan 455345 589504

Part Lot 4 Deposited Plan 1187 and Part Lot 604993
4 Deposited Plan 1187 and Part Lot 4

Deposited Plan 1187 and Part Lot 4

Depeosited Plan 1187

CANCELLED

Fransaction &l
Client Reference 2378443

Historical Search Copy Dated 2500977 121 pm, Page 1 of 2
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Identifier WN3SA/1175

| iy
| Referances Land aed Deeds 39 | 5
{prioe C/T. 14 0/209 |

| Ve
CTeansfer No. 721267 s
i NJG Crder Now —
‘ REGISTER 'z
! i

: CERTIFICATE OF TITLE UNDER LAND TRANSFER ACT i
! L

i [ AR
"EPiE Certiiitate dated te §3th  day of Septesber one thousand nine hundred and 63xty~seven
|under the scal of the District Land Registoar of the Land Registrmtion Distdet of  GERLLINGTON

]wnmessrm that  THE FRUSTESS EARCUTORS AND AGENCY COMPANY OF Ny ZEALAND ZIUICEY

. at Dunedin
J

iy seised of an estate B feesimple {subject to such rescrvations, restrictions, sncumbrances, liens, and interesrs a3 are notfed by
. mémonial underwritten or eidorsed hereon} In the land hergioaiier descrined, delineared with boid black jires on the plas hareon,
‘be e several admeasmuenents & limle more or low, that I 1o say; Al chat parcel of kand contaimiag 13 ACREES 3 .4h

. PER S more or less situate in the BSorpush m telng part Section o0
- Moroa Plock @pd being a : L o o x -

i

- Hortgage 721258 to The Hereford Inveat- e kb
B R I 957 st DRorLEAEE 750996 to The State Advances

Corparsti - & .
}%féz,;,y}, Sore .},tl nx 11741968 at,n,1 .
' i€ g e A L:R. A éi § AsLeEe

W? 270 to The Heveford Invepte| 10¢ 579758 Evidance of the change of

;s hame of %he Korsgagee in Kortgage
ment Company Limited - 13.9.1967 at 21268 to Trusbees ZxecuLors

Rw‘r ay s Investments Limited 3
- 2.30 p = 21 4 gy

No. B79758 Svidence of Ehe change
of nace of the Lorigages in

Mortgage 721270 to Trusteen Executors
Iavestgents Lizited — 13,7.1071

at 2.30 p o ﬂ,;g{%

Transfer 958061 to Feter Barpy

Y%enden of Greytown, Farmer, and

Lynne Marie Wenden, his wifs, ag

tenants in common in eguil

shares — 27.7.1975 at {0ueqg ¢'e.

PO

) DlSQ&é&GEq\:‘;:mzyu: 5.

063 b PRGHMRGSD |

2 -wx
] J.45 o'
—. ALR

]

' -:175

©

B iy % R
385 gw&go 2 ,
Di R I ¢ g .
23 dhNI%6 W
i LRR 4, 15h.
- ALA X ALR.
‘ Scaler” 1 inch = Schns Ov=E-
£ Total: 13-0-034 )
! AT ‘ |
Reghter ccpy for L. & D8, 7, 72 ]\
T Transaction Id- 51713048 - Higeorical Saarch Capy Dated 2170917 121 pm, Page 2 of §

(Clignt Reference: 2578443
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Identifier WNSA/1175

C,T. 541175

Transfer 146787.3 to The Mayor,

Coyncillors and Citizens @f the

Borgugh of Greytown - 5¢%3876 st

.47 a.m. :
LLLR.

ﬂﬁ

Tramsaction fd: 31713248 T Historical Search Copy Dated 21,0977 3] pm, Puge 3 o7 3
Clieni Reference: 2378442
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Limited as to Parcels

Search Copy

WN336/240

Ldentifier
Land Registration District 'Wellington

Date [ssued 02 June 1926

Prior References
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BW. Muir
Registrar-Cencral
of Land

DI 32/8%
Estate Fee Simple
Area 1.2141 hectares more or less

Legal Description Lot 40-42 Decds Plan 55

Proprietors
South Wairarapa District Councii

Interests

Transaction {d

Client Referance 1378443

Search Copy Dated 23/04/18 9:01 am, Page I of 2
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Identifier WN336/240

Transaction Id Search Copy Dated 23/04/18 9:G1 am. Puge 2 0f 2
Client Reférenve 2378443 Registey
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Limited as to Parcels

Search Copy
£ Muir
Registrar-General
of Land

[dentifier WN336/240

Land Registration District ' Wellington

Date [ssued 02 June 1926

Prior References

DI 13/618

Estate Fee Simple

Area 7411 square metres more or less

Legal Description Uot 51-52 Deposited Plan 33

Proprietors

South Wairarapa District Council

Interests
Transaction Id Search Copy Dated 23/04/18 8:36 am, Page 1 of 2
Client Reference 2378443 Register Oni

L{LGZE
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Identifier . »WN33(_}/246

Transaction Id Search Copy Dated 2304718 8:36 am, Page 2 of 2
Clionit Refarence 2378443 Register Ondy




90 of 150

Annexure Schedule: Page

21BN 0 Y

iy e

&..\mwmﬁ.:xf § ok

PRpISEL L

hodst By 1Y

s

5 A

Ly rvd Fe gy
Ko,

A ey oo oty

e ‘,the.ﬂw\wﬁ.% ¥ «.vwWN%.
B h._t»_wm

RREIREY J7 SRR




Annexure Schedule: Page:91 of 150

COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy
R.W. Muir
Registrar-Cieneral
of Land
Identifier 589504
Land Registration District ‘Wellington
Date 1ssued 12 December 2012
Prior References
WN3A/1175
Estate Fee Simple
Area 6972 squarc metres more or less

Legal Pescription 1ot 26 Deposited Plan 455345

Proprietors
South Wairarapa District Council

Interests

Transacrion Id
Client Reference 2375443

Search Capy Dated 230418 8:39 am, Page { of 12

Register On

b
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589504

Identifier
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[dentifier

589504

GPECGE dd
ueld apll
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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, IAN RICHARD GARRITY, of Humphries Street, Greytown, do solemnly and sincerely

declare that:

1. I 'am a person who has had a long association (since my birth in 1953) with the
area in which the land referred to in the Application and Declaration from South
Wairarapa District Council (Council) is located.

2. I am aware that, from approximately 1976, the land now contained in computer
freehold registers 774470, WN336/2486, 589504 and WN336/240 (Council Land)
was owned by the Council, or its predecessor, the Greytown Borough Council.

3. From approximately August 1950 until September 1967, my grandfather Cecil
Samuel Garrity and his brothers, George William Bratton Garrity and James
Thomas Garrity owned the land in Certificates of Title WN110/209, WN336/240
and WN336/246 and occupied the Council Land and Relevant Land (as defined).
They used it for grazing for approximately 80 horses used in their carrying
business known as “Garrity Brothers”. The whole block of land was known to the
family as “Broomlee”. Copies of Certificates of Title WN110/209, WN336/240 and
WN336/246 are annexed to this declaration and marked with the letter “A”.

4. In 1950, my father built a house at 1 Tauherenikau Road. In 1955, he subdivided
the land and sold part of it where the neighbouring house at 3 Tauherenikau Road
was then built. Both houses are adjacent to the Council Land. | was raised at 1
Tauherenikau Road from birth and lived there until | married in 1981 when | was
27 years old. | have lived in the Greytown area all of my life.

5. The Council Land adjoins the land described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street) (Relevant
Land).

6. To the best of my knowledge and belief, the Council has been in continuous

adverse possession of the Relevant Land since it first took occupation of the
Council Land in 1976, and prior to that time the Relevant Land was always used
as part of the wider Council Land. Occupation of the Relevant Land was always

continuous, exclusive, open, actual and undisputed while the Council was in

[ A
A
¥

A

31002231_2.docx



Annexure Schedule: Page:114 of 150

possession of the Councit Land. In my living memory, the Relevant Land was
always considered to be part of the wider land owned by the Council, and its

predecessors in title.

7. The fencing that is currently in place on the Council Land is largely in its original
position and has been fenced in the same way for as long as | can remember.
The Council Land was always fenced as two paddocks, with the fence dividing the
paddocks having been in its present location for as long as | can remember.
There were never any roads formed on the Relevant Land. The only significant
difference that | recall is that what is now known as Pierce Street and some land
to the north west of Pierce Street was formerly part of the land fenced and used
for grazing, but that was subdivided some time ago.

8. I recall that the part of Balfour Street leading from the West Street/South Street
intersection to 1, 3, 5 and 5A Balfour Street that has been formed and legalised as
road was formerly a gravel track, which our family referred to as “the track”, but
the rest of “Balfour Street” Lot 5 LT Plan 527754 and “Bidwell Street” Lot 4 LT
Plan 527754 have never been formed as road. A copy of an aerial photograph
from 1941 showing the Council Land and “the track” is annexed to this declaration
and marked with the letter “B”.

9. For as long as | can remember, the Council Land and the Relevant Land has
always been used for grazing. It had too many boulders on it to plough easily so
was not well suited to the planting of crops or cultivation. As the horses were
replaced by trucks from 1924 onwards the Council Land was used for grazing
sheep. | remember from the 1950s that there was an area that we called the
‘chow paddock” south of the water race shown on Exhibit B and adjacent to
Tauherenikau Road where chou mollier (tree kale) was grown for the sheep.

10. After the sale of the Council Land to the Council's predecessor (Greytown
Borough Council) in the 1970s, we knew it as “Stella Bull Park, which it remained
known as until the current Stella Bull Park at 115 Main Street Greytown came into
being. The Council Land has always been fenced and grazed while it has been in
Council ownership, and | recall that Welsh, Taylor and Jury were previous lessees
of the Council Land.

11. | remember that the property at 5 Balfour Street was fenced on the south and east

boundaries as it is currently fenced.

31002231_2.docx



Annexure Schedule: Page:115 of 150

12. I have read the Application and Declaration from Council and confirm that to the

best of my knowledge and belief the matters set out in the Application and

Declaration are correct and accord with my own observations.

13. I'am not an employee or agent of the Council. | further declare that | have no

vested interest in the outcome of the application by Council to become registered

proprietor of the Relevant Land.

14. | make this statutory declaration in my personal capacity and as a disinterested

person.

And | make this solemn declaration conscientiously believing the same to be true and by

virtue of the Oaths and Declarations Act 1957.

ey FoudfT,
A

Declared at this & £ G‘/j )
2019 before me; _— )

)

& S ‘Zf’"/a}
(or other person authorised to take a
statutory declaration)
David Kem Hayden, JB
#3185
YTOWN
Juptien e?&%mmw
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952
Limited as to Parcels

Historieal Search Copy

R.W. Muir

Registrar-General
of Land
Identifier WN336/240
Land Registration District Wellington
Date [ssued 02 June 1926

Prior References

DI 32/88
Estate Fee Simple
Area 1.2141 hectares more or less

Legal Description Lot 40-42 Deeds Plan 55

Original Proprietors
The Greytown Borough Council

Interests
10427983.1 Correction of Name of The Greytown Borough Council to South Wairarapa District Council - 9.6.2016
at 3:17 pm

Historical Search Copy Dated 7/08/18 4:03 pm, Page [ of 3

Transaction Id
Client Reference 2378443
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Identifier - WN336/240
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COMPUTER FREEHOLD REGISTER

UNDER LAND TRANSFER ACT 1952
Limited as to Parcels

Historical Search Copy

R.W. Muir

Registrar-General
of Land
Identifier WN336/246
Land Registration District Wellingtou
Date Issued 02 June 1926

Prior References

DI 13/618
Estate Fee Simple
Area 7411 square metres more or less

Legal Description Lot 51-52 Deposited Plan 55

Original Proprietors
The Greytown Borough Council

Interests
10427983.1 Correction of Name of The Greytown Borough Council to South Wairarapa District Council - 9.6.2016

at 3:17 pm

Transaction [d Historical Search Copy Dated 7/08/18 4:03 pm, Page | @3

Client Reference 2378443
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1941 Image

ANNEXURE

This is the annexure marked “B” referred to
in the annexed statutory declaration of
lan  Richard  Garrity .. declared at

Grey fosipn £ o 2019 before me:
id Kent Hayden, JP -
David #3112? * Signature: M o .
GREYTOWN «Splicito:.of—th&hug»h-éeu@éﬁew Zealand
Juatics of the Peace for New Zealand {or other person authorised to take a
statutory declaration)
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Statutory Declaration in Support of Application to Bring Land under the Land
Transfer Act 1952 and in Support of Application for Computer Register for Land on
Grounds of Possession

I, VALMAI ALICE WILLIS, of Greytown, do solemnly and sincerely declare that:

1. | am a person who has had a long association over a period of 42 years (living in
the Greytown/Woodside area) with the area in which the land referred to in the
Application and Declaration from South Wairarapa District Council (Council) is

located.

2. During a period of 5 years, from 1 April 1987 to 31 March 1992, my late husband
John Leslie Willis and | were the Lessees of the land now contained in computer
freehold registers 774470, WN336/246, 589504, and WN336/240 (Council Land).
A copy of the Lease between us as Lessee and the Greytown Borough Council
(now South Wairarapa District Council) as Lessor is annexed to this declaration

and marked with the letter “A” (Lease).

3. The Council Land adjoins the land described as Lot 4 LT Plan 527754 (known as
Bidwell Street) and Lot 5 LT Plan 527754 (known as Balfour Street) (Relevant
Land).

4. During the term of the Lease, we had exclusive possession of the Council Land

approximately outlined in red on the plan attached to the Lease (but excluding that
area shown as part of Balfour Street and adjoining 5 Balfour Street, which was
fenced off and formed part of 5 Balfour Street). Excluding that particular area, the
areas shown on the plan attached to the Lease as "Bidwell Street” and “Balfour
Street” and now described as Lots 4 and 5 LT Plan 527754 were considered to be
an integrated part of the Council Land and were occupied and used by us.

5. During the term of the Lease, the Council Land was fenced with post and wire
fences in approximately the same location and position as existing fencing. The
Council Land was used by us as pasture to graze dairy cows. We applied super-
phosphate fertiliser to the Council Land periodically with our tractor. As part of our
Lease obligations, we cleaned all drains, ditches and watercourses on the Council

Land and kept it clear of noxious weeds and vermin.

30973772_1.docx



10.

11.
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Throughout the term of the Lease we paid a rental to the Council and we
considered the Council to be the owner of Lots 4 and 5 LT Plan 527754, and fo us

it was known as Stella Bull Park.

Since the Lease expired, | have continued to reside in Greytown and have

remained familiar with the Council Land.

To the best of my knowledge and belief, the Council has been in continuous
adverse possession of the Relevant Land since at least April 1987. Occupation of
the Relevant Land was always continuous, exclusive, open, actual and undisputed
while the Council was in possession of the Council Land. The Relevant Land was

always considered to be part of the Council Land.

| have read the attached Application and Declaration from Council and confirm
that to the best of my knowledge and belief, the matters set out in the Application

and Declaration are correct and accord with my own observations.

| am not an employee or agent of the Council. | further declare that | have no
vested interest in the outcome of the application by Council to become registered

proprietor of the Relevant Land.

| make this statutory declaration in my personal capacity and as a disinterested
person.

And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

gpe ‘!BW 7 (~ H .
Declared at this & /7 7@, ) VA l«/%
2019 before me: D . / )
-New-Zeatand-—

(or other person authorised to take a
statutory declaration)

David Kent Hayden, JP
#3185

GREYTOWN
Tustice of the Pesce for New Zesland

2N

Page 4
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David Kent Hayden, JP
#3185

GREYTOWN
Tusties of the Peace for New Zealand
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- ANNEXURE
This is the annexure marked “A” referred to
in the annexed statutory declaration of
Valai Alice Willis declared at
Greylowm on g h?«y 2019 before

me: n /)2

Slgnature .........

mzsmﬁtre*mghﬁnumfuaw Zealand

{or other person authorised to take a
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Form A

Application to bring land under the Act (by a person in adverse possession to
documentary owner)

|, PAUL CHARLES CRIMP of Greytown, Chief Executive Officer of South Wairarapa District
Council (Council) do declare, on behalf of the Council, that:

(a) the Council is in adverse possession of those pieces of land situated in

Greytown, containing:

(i) 0.3136 hectares more or less being Lot 4 LT Plan 527754 (known
as part Bidwell Street but not vested as legal road); and

(i) 0.2445 hectares more or less being Lot 5 LT Plan 527754 (known
as part Balfour Street but not vested as legal road),

being the subject of this application (Relevant Land) and which is subject
to a right of way appurtenant to the adjoining titles pursuant to section 168
of the Land Transfer Act 1952.

(b) The Relevant Land is valued at $360,000 plus GST and no more, and is
part of section 50 on the Plan of the Morea Block originally granted to
Pierce Cotter of the River Hutt, Farmer as from 26 February 1863 under
Crown Grant 2514 dated 19 June 1867 (Deeds Index 18/150 continued on
Deeds Index 18/274).

(©) | am not aware of any mortgage, encumbrance, or claim affecting the said
Relevant Land, or that any person has any claim, estate, or interest in the
said Relevant Land, at law or in equity, in possession or in expectancy,

other than is set down and stated as follows —that is to say:

0] subject to a right of way appurtenant to the adjoining land in the
Council's possession and described in (f) below pursuant to
section 168 of the Land Transfer Act 1952; and

(ii) Pierce Cotter of the River Hutt Farmer (deceased) is still shown
as the documented owner of the Relevant Land in Deeds
Index 18/150 (continued on Deeds Index 18/274), there being no

Statutory Declaration of Paul Crimp — March 2019 - 30657751_3.docx
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transmission or transfer of his estate in the Relevant Land to any

other person.

(d) that there is no person in possession or occupation of the Relevant Land

adversely to the Council’s estate or interest therein;
(e) that the Relevant Land is now occupied by the Council;

0 that the Council owns and occupies land contiguous thereto (now held in
computer freehold registers 774470, WN336/246, 589504, WN336/240)
(Council Land) and has done so since 1976 and that there are no deeds
or instruments of title affecting the Relevant Land in Council’'s possession
or under Council’'s control. The owners of adjoining land and relevant
interest holders have all disclaimed the statutory right of way easement
under section 168 of the Land Transfer Act 1952.

And | make this sclemn declaration conscientiously believing the same to be true.

Dated Zrijofw jl‘lhis QQ day of MO] VC»L\ 2019

7/
PAUL CHARLES CRIMP

Made and subscribed by the
above-named
PAUL CHARLES CRIMP thls

R 22 day of V) 01\/(,

2019 in the presence of: \Z/

declaration).
) . E‘ E. ‘l:eil‘;lew'h% Zealand
Jugtice © comDa“V Director
34 Princess Stree!
Martinborough

# qu3bF

Page 2
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I, PAUL CHARLES CRIMP, the above declarant, do hereby apply to have the piece of land
described in the above declaration (being the Relevant Land) brought under the provisions

of the Land Transfer Act 1952.

Dated at ARz reoymeops this  22ary  dayof Addced/, 2019

PAUL CHARLES CRIMP

Signed by the above-named PAUL CHARLES CRIMP in the presence of: gg Z/’// J °

Name: E. E. FENWICK
: Justice of the Peace New Zealand
Occupation: Company Director

34 Princess Street

Martinborough
22 Q36F

Address:

Correct for the purposes of the Land Transfer
Act 1952

3/\/\ \HJMMJUJ\ JL

Saolicitor for the Applicant
COOMNA - ARIE HU r«-ew ]
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Statutory declaration in support of Application to Bring Land under the Land
Transfer Act 1952 and in support of Application for Computer Register for Land on
Grounds of Possession

I, PAUL CHARLES CRIMP, Chief Executive Officer of Greytown do solemnly and sincerely

declare on behalf of South Wairarapa District Council (Council) that:
1. The Council is the applicant in the above application.

2. To the best of my knowledge and belief, all the statements made in the application

are true and correct.

3. I am not in possession of any information not disclosed in the application which

would be adverse to the Registrar granting it.
4. Period of personal possession claimed:

The Applicant applies to the Registrar for the issue to the Applicant of a Computer
Freehold Register under the Land Transfer Act 1952 for an estate in fee simple in
the Relevant Land described in the Application, on the ground that the Applicant is
entitied to the fee simple estate in the Relevant Land as it is vested in possession
of, and has been in continuous possession of, the Relevant Land for a period of not
less than 20 years, being a period of no less than 42 years. Qccupation dates from
1976 and the Council continues in possession at the date of this application with
the periods of acquisition more particularly described in section 6 below. Evidence

to support this application is set out below.

5. South Wairarapa District Council, Benjamin John Barraud and Christine Barraud,
Claire Anne Bellham and Paul Torrance Butler as owners of adjoining land (and the
Bellham/Butler mortgagee) have all signed disclaimers with respect to the statutory
easement under section 168 of the Land Transfer Act 1952. A copy of the
disclaimers are annexed to this declaration and marked with the letter “A”. In the
course of considering this issue, the Barraud's elected to discharge their mortgage

and therefore no mortgagee consent is required.

Page 4 /1
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6. Periods of prior possession claimed:

(a) Pierce Cotter of the River Hutt, Farmer was granted the Relevant Land
from 26 February 1863 under Crown Grant 2514 dated 19 June 1867
(4/123) (Deeds Index 18/150 and 18/274). A copy of Grown Grant 2514,
Deeds Index 18/150 and Deeds Index 18/274 are annexed to this

declaration and marked with the letter “B”;

(b) Pierce Cotter died on 28 June 1894 and a copy of the Will, Codicil, Probate
Record and affidavit of John Cotter and Joseph John Freeth (Executors)
are annexed to this declaration and marked with the letter “C”;

(c) Under his will, dated 1 March 1876 Pierce Cotter appointed his son, James
Cotter, and his son-in-law Joseph John Freeth to be the executors and
trustees of his will. James Cotter died and was replaced as executor by
John Cotter, by a codicil dated 8 January 1889.

(d) The will provided for all real estate (except estates vested in him as a
trustee or mortgagee) to be bequeathed to his executors upon trust to be
sold. Following provision of an annual payment of £400 to his wife and
payment of expenses, Piece Cotter directed that the trust moneys be
divided among his children in equal shares. Provision was made that the
payment of the share of any child who predeceased Piece Cotter with
children of their own, would be held by the executors on trust, for such

children.

(e) Pierce Cotter signed a second codicil on 19 April 1892. It provided that
Pierce Cotter (the younger) had died and required his share of trust
moneys from the estate to be held by the executors upon trust for Pierce

Cotter (the younger’s) children.

(f) Pierce Cotter and his wife (Margaret) had five children as follows:
(i) James Cotter (died July 1882).
(i) Mary Ellen Freeth (nee Cotter) (died 1927).

(i) Thomas Cotter (died May 1889).
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(iv) Pierce Cotter (died March 1892).
(v) John Cotter (died December 1911).

(9) James, Thomas and Pierce all pre-deceased their father. Pierce Cotter

(the Younger) and his wife (Selina) had five children as follows:
(i) Frederic Charles Henry Cotter (died August 1946).

(ii) Pierce Cotter Il (died September 1948).

(i) John Joseph Cotter (died October 1941).

(iv) Alice Mary Harris (Cotter) (died May 1963).

(v) Selina Matiida Cotter (died 1940).
(h) Thomas Cotter and his wife (Emma) had four children as follows:
(i) William Stanley Cotter (died 1884).
(i) Ethel Amy Cleland (nee Cotter) (died 1953).
(iii) Evelyn Bennington (nee Cotter) (died 1965).

(iv) Lillian Maud Cotter (died 1913).

(i) James Cotter and his wife (Rosina) had seven children as follows:
(i) Margaret Eliza Judd (nee Cotter) (died April 1948).
(ii) Pierce James Cotter (died August 1948).

(iii) Rosina Wylie (nee Cotter) (died December 1958).
(iv) Charles Douglas Cotter (died July 1951).

(v) Henry Thomas Cotter (died January 1966).

92
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(vi) Edith Mary Cometti (nee Cotter) (died December 1942).

(vii) Herbert Parr Cotter (died 1915).

()] Pierce Cotter's executors are also deceased with his son John dying in
December 1911, and his son-in-law Joseph John Freeth dying in 1905.

(k) All direct beneficiaries of the monies derived from the estate of Pierce
Cotter are deceased and his estate is wound up. To my knowledge there
are no living persons who are interested persons in terms of the Relevant

Land, as beneficiaries or executors of Pierce Cotter.

()] Evidence of further occupation, since at least 1941, is discussed in
section 8.
(m) A search of all conveyances of land forming part of section 50 on the Plan

of the Morea Block listed in Deeds Index 18/150 and Deeds Index 18/274
has been undertaken. A copy of each conveyance document and a table
prepared by Simpson Grierson confirming the conveyances do not include
the Relevant Land are annexed to this declaration and marked with the
letter “D”. No evidence has been located that suggests anyone other than

Pierce Cotter is the documentary owner of the Relevant Land;

(n) The Council acquired the Council Land (as defined in the application) from
Peter Barry Wenden and Lynne Marie Wenden in 1976, to establish a
memorial park at the south end of Greytown (Wenden Acquisition).
A copy of Memorandum of Transfer 146187.3 is annexed to this
declaration and marked with the letter “E”. The ownership of the Council
Land in the intervening time period is explained in the Land Status Report
prepared by Simpson Grierson and dated August 2018, a copy of which is
annexed to the declaration of Helen Sue McNaught;

(0) The Wenden Acquisition related to Lots 1 and 5, DP 17741, Lots 40-42,
51, 52 Deeds Plan 55 and Part Lot 4 DP 1187 (incorporating the Council
Land). The acquisition was in exchange for other Council owned land near

Greytown Cemetery;

~agg ¥
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(p) Subsequently in 1982, the Council acquired Lot 6 DP 17741 (CFR
WN11D/1060) from Harry Rainsford Kirk Hall and Evelyn Hall to add to the
proposed memorial park. It adjoins the formed part of Balfour Street that
has been legalised. A copy of Memorandum of Transfer 526255.2 is

annexed to this declaration and marked with the letter “F”:

) A copy of a letter dated 5 July 1974 from the then Council solicitors to the
Registrar of the Supreme Court setting out the background to the Council's
acquisition of the Council Land from Mr and Mrs Wenden is annexed to

this declaration and marked with the letter “G”.
7. Manner of occupation:

1976 - present day: The Council (or its statutory local authority predecessor) has
had continuous, open, actual and undisputed occupation of the Council Land and

the Relevant Land.
8. Is the land fenced?

The Relevant Land is completely surrounded by lands owned by the Applicant and
fenced with, and used as part of, the Applicant’s Land. Since 1976, the Relevant
Land has been considered to be part of the wider Council Land. A search of the
Council records has not uncovered anything to suggest that the Relevant Land has
ever been formed as road. Rather, all evidence suggests that it has been used as

part of the wider Council Land described in the Application. In particular:

(a) A copy of an aerial photograph circa 1941 with the Relevant Land
approximately outlined in red is annexed to this declaration and marked
with the letter “H”. The photograph shows the Relevant Land and Council

Land was undeveloped farm land in 1941;

(b) A copy of an aerial photograph circa 2003 with the Relevant Land
approximately outlined in red is annexed to this declaration and marked
with the letter “I”. The photograph shows the Relevant Land and Council

Land was undeveloped farm land in 2003;

(c) A copy of an aerial photograph image from 2010 with the Relevant Land
approximately outlined in red is annexed to this declaration and marked

- ¥

Statutory Declaration of Paul Crimp - March 2018 - 30657751_3.docx ‘Z

22-05-221




Annexure Schedule: Page:144 of 150

with the letter “J”. The image shows the Relevant Land and Council Land

was undeveloped farm land in 2010;

(d) An aerial plan prepared on 4 December 2017 identifying how the Council
Land has been fenced is annexed to this declaration and marked with the

letter “K”, showing:

(i) original boundary fencing from at least 2010 and believed to be
from 1974 outlined in red and purple, with a fence constructed
along the alignment of “Balfour Street” (Lot 5 LT Plan 527754);

(ii) More recent fencing shown in yellow, orange and blue to reflect
uses of the Council Land. There have been some changes to
the fencing, primarily to exclude Pierce Street and the land
described in CFR’s WN19B/1267 and 774469 from the wider
land when Pierce Street was formed as road. With this
exception, the boundary fencing has remained largely
unchanged and the Council has not uncovered any evidence that
suggests the Relevant Land was ever treated as separate from

the Council Land.

(e) The Relevant Land is, and has since at least 1976 been fully integrated
into the Council Land within standard stock proof and/or post and wire
fencing. It is now managed as open pasture and was previously grazed

and fertilized by various Council tenants.
9. Have any payments by way of rent or otherwise been made or claimed?

No evidence exists of requests for such payments having been made to the Council

during the Council’s occupancy.

The land is not separately rated by either South Wairarapa District Council or
Greater Wellington Regional Council as confirmed in the letter annexed to this

declaration and marked with the letter “L".

Page 9 [}/
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Continuation Evidence to support application:
The following evidence supporting the claim accompanies this Application:
1. Purposes for which land has been used:

There is evidence that even prior to the Council’'s occupation, the Relevant Land
was occupied as part of the wider Council Land. [n particular, from August 1950
until September 1967, it was part of the wider Council Land used for grazing horses
by the “Garrity Brothers” carrying business. This is confirmed in the attached
declarations by lan Richard Garrity and Faye Mary Dymond who both have first
hand knowledge of the Council Land and Relevant Land over much of that

timeframe.

Photographic evidence attached to this declaration from 1941 shows the Relevant
Land as undeveloped pasture or farmland, incorporated within the wider Council
Land, which is currently fenced in what appears to be largely its original position.
The Council has been responsible for repairing and maintaining fences since it

acquired the Council Land.

There is nothing physically to indicate that any roads have ever been formed on the
Relevant Land and this is confirmed in the declarations of lan Richard Garrity and

Fay Mary Dymond.

lan Richard Garrity and Faye Mary Dymond recall in their declarations that the
Relevant Land and Council Land was unsuited for crops or cultivation because it
had too many boulders. Since the Council’'s occupation the Council Land and
Relevant Land has been used for grazing stock, with various leases or licences

entered into with the Council acting as lessor/licensor.

David James Taylor and Valmai Alice Willis are both prior lessees under grazing
licences and have provided statutory declarations outlining the nature of their
occupation, confirming that the Relevant Land was incorporated into, fenced and

managed as part of the wider Council Land.

During any periods where the Relevant Land and Council Land has not been

actively grazed by Council tenants, it has been consistently managed by the

Page 10 V
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Council, with the Council taking full responsibility for fertilising, fencing, removal of

noxious weeds and damaged trees, clearing drains, ditches and watercourses.

2. Improvements:

Refer to paragraph 8 above regarding fencing. There are no substantial
improvements or structures. Since the Council’s occupation, there have been
grazing leases over the wider Council Land and lessees have fenced the land and
applied fertilizer. During any period where the Council Land and Relevant Land has

not been tenanted, the Council has actively managed all of the Land.

3. Acknowledgement:

The Council, and to its knowledge its predecessors in possession, and agents, have

never acknowledged the title of the registered proprietor of the Relevant Land.

4, Disability of registered proprietors (applicable only where period of
possession is less than 30 years):

Not applicable.

5. Statutory Declarations:

Declarations made by Helen Sue McNaught, Bruce Craig, Valmai Alice Willis, ian
Richard Garrity, Faye Mary Dymond and David James Taylor.

6. Addresses:
(a) Applicant address for service:

South Wairarapa District Council
19 Kitchener Street
Martinborough 5711

PO Box 6

Martinborough 5741

(b) Names and addresses of owners and occupiers of contiguous land.

South Wairarapa District Council
19 Kitchener Street
Martinborough 5711

PO Box 6

Martinborough 5741
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Benjamin John Barrand and Christine Barrand
31 Waipapa Road

Hataitai

Wellington 6021

Claire Anne Bellham and Paul Torrance Butler
5 Balfour Street
Greytown 5712

And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

\‘~ ) L :
fudlycsh o5 20, /L

Declared at A\
2019 before me: )

£ %J/ P

/ZM/( (s cRimf
(or other person authorised to take a

statutory declaration)

E. E. FENWICK
Justice of the Peace New Zsaland
Company Director
34 Princess Street
Martinborough

EAAuSET
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Names and Addresses for service of notices:

Names and addresses for service of notices

C)

(b)

Applicant address for service:

South Wairarapa District Council
19 Kitchener Street
Martinborough 5711

PO Box 6

Martinborough 5741

Names and addresses of owners and occupiers of contiguous land.

South Wairarapa District Council
19 Kitchener Street
Martinborough 5711

PO Box 6

Martinborough 5741

Benjamin John Barraud and Christine Barraud
31 Waipapa Road

Hataitai

Wellington 6021

Claire Anne Bellham and Paul Torrance Butler
5 Balfour Street
Greytown 5712
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@ Simpson Grierson

18 July 2019 Partner Reference
Jonathan Salter - Wellington

Writer's Details

Land Information New Zealand Direct Dial: +64-4-924 3500

Privaje Bag 3028 Fax: +64-4-472 6986
Hamilton 3240 Email: donna.hurley@simpsongrierson.com
For: Lynette Baron

Edealing 11134110 - Relevance of Mortgages

You have asked us to confirm whether either of the mortgages on the Deeds Index that includes
the land described as Lots 4 and 5 on LT Plan 527754 is relevant to the that land.

We confirm that we have researched the two mortgages shown on the Deeds Index and
concluded: that neither mortgage incorporated the subject land. This is evident from the
description of land in the mortgages and the plans attached to the mortgages.

Yours faithfully
SIMPSON GRIERSON

. | ’\s"\\%/uw\/tw

Donna Hurley \J’
Senior Associate
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To view A to L please see supporting document
number 1915225
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