Benefit to New Zealand

Changes to the Benefit to New Zealand test for overseas investments in sensitive land

Role of OIO

The Overseas Investment Office (OlO), part of Toitd Te Whenua (Land Information New Zealand), regulates
overseas investment in New Zealand's sensitive land, significant business assets, and fishing quota. The OIO
assesses applications for consent under the Overseas Investment Act 2005. It also monitors and enforces

compliance with the Act.
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The Benefit to New Zealand test

proposed investment are assessed.

New Zealand

Any overseas person who wishes to buy, lease, or otherwise acquire interests in sensitive land or fishing
quota through the benefit to New Zealand pathway must show that the investment is likely to benefit New
Zealand. The Benefit to New Zealand test gives a consistent and fair approach to how the benefits of a

How the test works

The Benefit to New Zealand test assesses the
likely benefits of a proposed overseas investment
in seven broad categories or ‘factors’ compared
to the current state.

A proposed investment may have different levels

of likely benefits in each factor depending on the

nature of the investment. There is no requirement
to show likely benefit in every factor.

The test sets out what must be considered by the
Minister (or Toitd Te Whenua under delegation)
making the decision and how the relevant factors
should be prioritised and considered.

The seven factors that are assessed

The Benefit to New Zealand test considers the benefits that a proposed investment in sensitive land will (or is likely to) bring in seven different
categories. These categories and examples of what can be considered under them are set out below.
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Letters are available on the Toitd Te Whenua
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The Overseas Investment Act 2005 is available on
the New Zealand legislation website.
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to Maori
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Will this assist Government

policy?

« Give effect to or advance
significant Government policy

Will New Zealanders participate? Will there be further benefits?

+ Oversight by New Zealanders + Other benéefits as a direct result

« Participation by New Zealanders of the investment

Disclaimer: This outline provides high-level general information only. It does not constitute legal or other advice. The OIO recommends all overseas investors seek independent expert legal advice on their responsibilities and obligations.

www.linz.govt.nz/oio

Te Kawanatanga o Aotearoa
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Assessing the benefit to New Zealand

Considerations and tests
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Applying
the test

The proposed investment must be
considered against all seven factors to
determine which are relevant, and their
relative importance.

The benefit must be considered under
each relevant factor (e.g. number of jobs)
Deducting any directly comparable aspect
of the current state (e.g. existing jobs) and
any negative impact of the proposed
investment (e.g. reduction in jobs).

Deductions must be directly comparable
and must stop at zero.

Note — different rules apply to proposed
overseas investments involving water bottling.
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Current state

What is likely to happen as a result of the
investment is compared to the current
situation (counterfactual assessment).

This allows the benefits the investment
is likely to bring to New Zealand to be
assessed and considered.
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Proportionality

The Act requires a proportionate approach
to considering the Benefit to New Zealand
test.

The likely benefit must be proportionate to:
(i) the sensitivity of the land such as the
features of the land and the level of
public interest; and

(ii)the nature of the overseas investment
transaction such as whether the
interest is temporary or permanent.
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New Zealand

r

Farm Land
Benefit test

A modified Benefit to New Zealand
test applies to farm land of more than
5 hectares.

The Farm Land Benefit test requires:

* high relative importance for
economic and participation and
oversight factors, and

» that the benefits under one or more of
those factors are likely to be substantial
for New Zealand.

Other factors may also be given high relative
importance by the decision maker.

Exceptions

Conversions of farm land to production

forestry.

A decision may be made to not apply the

modified test, including where:

 the land has little or no productive
capacity as farm land, and will be used
promptly for industrial, commercial or
certain residential development, or

« the transaction is minor or technical
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