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Offer of sale under section 40 of the Public Works Act 
1981 

  

File Reference: CPC 2011/16121 

Date:  

Offeror: The Crown acting by and through the Chief Executive of Land 
Information New Zealand (the Chief Executive) 

Offeree: Ngahina Trust c/- Kura Marie Teira, Maikara Kararaina Tapuke 

Adrian Taylor, Basil Ritoterangi Tapuke as trustees 

Address of 
property: 

Land east of Quadrant Heights, Paraparaumu, Kapiti  

Area: 0.7658 ha more or less  

Legal description: Section 21 Survey Office Plan 505430 being part of the land held in 
Record of Title WN40D-129 

Chattels included 
in the sale: 

All chattels remaining on site at date of settlement. 

Price: [in words] Four hundred thousand dollars ex GST (if any)  

Price: [in 
numerals] 

$400,000.00 ex GST (if any) 

Deposit: $4,000.00 

Details of rent: N/A 

Tenancies: N/ 

Terms: N/A 

Right of renewal: N/A 

The Offeror hereby offers to sell the above described property, on the terms set 
out above, and on the general conditions set out below to the Offeree. 

You have forty working days within which to notify the Offeror of your 
acceptance, or otherwise of this offer. (see clause 4). 
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General conditions of sale 

1 The price 
1.1 The purchase price is current market value set by valuation as at 30 May 2018. 
1.2 If the Offeror and the Offeree are unable to agree on a price following an offer 

made under s40(2) of the Public Works Act 1981, the Offeree may execute this 
agreement agreeing to purchase the property at the price determined by the Land 
Valuation Tribunal (in accordance with s40(2A) of that Act).  This should be noted 
as a special condition of sale. 

2 The deposit 
2.1 The Offeree shall pay the deposit to the Offeror or the Offeror's nominee 

immediately upon execution of this agreement. 
2.2 The deposit shall be in part payment of the purchase price. 
2.3 This agreement shall become unconditional upon payment of the deposit. 

3 Possession and settlement 
3.1 Possession shall be given and taken on the settlement date when the payment of 

the full purchase price shall be made. 
3.2 Settlement shall be one month from acceptance of this offer unless the issue of a 

record of title in accordance with clause 3.4 has not been completed within that 
time in which case the settlement date shall be deferred to the fifth working day 
following the date on which a search copy of the title is obtainable.  If the 
settlement is delayed, and that delay is not caused by any act or omission of the 
Offeror, the Offeror shall not be liable to any person for any loss, damage, liability, 
cost or expense in connection with or arising from the delay of the settlement date. 
(a) Upon settlement, the Offeror or the Offeror’s nominee shall concurrently 

complete an e-dealing transfer of title to the property in accordance with s42 
of the Public Works Act 1981 at the expense of the Offeree. 

(b) The Offeror’s obligation under clause 3.2(a) above shall be satisfied by the 
Offeror or the Offeror’s nominee preparing, certifying, signing and pre-
validating a reasonable time prior to the settlement date in a Landonline 
Workspace the transfer instrument and all other instruments required to 
confer title on the Offeree in terms of the Offeror’s obligations under this 
agreement and releasing the same upon settlement so that the Offeree’s 
solicitor can then submit them immediately after settlement for registration; 
and 

3.3 All outgoings and incomings shall be apportioned as at the settlement date. 
3.4 Upon acceptance of this offer the Offeror shall where necessary, apply for the issue 

of a record of title for the property in accordance with s47 of the Public Works Act 
1981. 

4 Offer to remain open 
4.1 As provided in s42(1) of the Public Works Act 1981, this offer remains open and 

capable of acceptance for 40 working days from the date that the offer is received.  
However, the Offeror may dispose of the property in accordance with s42 of the 
Public Works Act 1981, if the offer is not accepted within that period. 

4.2 The Offeror has a discretion to extend this period if he considers it reasonable to do 
so. Any application for an extension of the period should be made in writing prior to 
the offer expiring in terms of clause 4.1. 
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5 Risk and Insurance 
5.1 The risk in respect of the property shall pass to the Offeree at settlement date or 

upon possession being given to the Offeree whichever is the earlier. 
5.2 The Offeror has no insurance over the property. 
5.3 The Offeree may insure the property at their own cost at any time after acceptance 

of this offer. 
5.4 In the event that prior to the giving and taking of possession, the property is 

destroyed or substantially damaged so that the property is untenantable and such 
destruction or damage has not been made good the Offeree may: 
(a) complete the purchase at the above price less a sum equal to the amount of 

the diminution in value of the property, as assessed by a registered valuer, or 
(b) cancel this agreement by serving on the Offeror notice in writing whereupon 

the Offeree shall be entitled to the return of the deposit and any other monies 
paid by the Offeree and neither party shall have any claim against the other 
and with the effect that the statutory requirement to offer the property to the 
Offeree pursuant to s40 of the Public Works Act 1981 shall be at an end. 

5.5 If the property is damaged but still tenantable on the possession date the Offeree 
shall complete the purchase at the above price less a sum equal to the amount of 
the diminution in value of the property. 

6 Non-merger 
6.1 The terms and conditions of this offer shall not merge with the transfer of title to 

the property. 

7 Boundaries and title 
7.1 The Offeror shall not be bound to point out the boundaries of the property. 
7.2 The Offeree is deemed to have accepted the Offeror's title and may make no 

objections to it or requisitions on it. 

8 Legal Costs 
8.1 Each party shall bear their own legal expenses including all costs incurred through 

the exercise of the rights contained in clause 1.2 of this offer. 

9 Not guaranteed for use and no warranties given 
9.1 The Offeror makes no guarantee that the property is suitable for any particular use. 
9.2 The Offeror gives no warranties in respect of the property.  The Offeree relies 

entirely on their own judgement in purchasing the property. 

10 No Fencing Contributions 
10.1 The Offeror shall not make any contribution financial or otherwise for fencing, and 

shall not be liable to pay for or contribute towards the expense or erection or 
maintenance of any fence between the property and any contiguous land of the 
Offeror, but this proviso shall not enure for the benefit for any subsequent 
purchaser of the contiguous land; and the Offeror shall be entitled to require the 
inclusion of a fencing covenant to this effect in any transfer of the property. 

11 Encumbrances 
11.1 Upon disposition the land will be subject to Part IVA of the Conservation Act 1987 

and Section 10 of the Crown Minerals Act 1991.  
11.2 The Offeree: 

(a) agrees to the registration of the instrument annexed at Schedule 1, (“the 
Instrument”) against the record of title to the property; 
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(b) acknowledges that the Instrument will be registered against the record of title 
to the property either before the settlement date or contemporaneously with 
settlement; and  

(c) accepts that the property will be sold to the Offeree subject to the 
Instrument. 

 

12 Time of the essence 
12.1 In respect of any deadline stipulated in this agreement the parties acknowledge 

that time is of the essence.  The deadlines and the related clauses are: 
(a) payment of deposit (clause 2.1), 
(b) settlement date (clause 3.2 subject to 3.4), 
(c) offer to remain open for 40 working days (clause 4.1), and 
(d) application for extension of time (4.2). 

13 Offeree default:  late settlement 
13.1 (a) If the balance of the purchase price has not been paid on the settlement date 

the Offeror may at any time thereafter serve on the Offeree a settlement 
notice (“the notice”) to settle in accordance with clause 3.2; but 

(b) the notice shall be effective only if the Offeror serving it is at the time of 
service either in all material respects ready able and willing to proceed to 
settle in accordance with the notice or is not so ready able and willing to 
settle only by reason of the default or omission of the Offeree; 

13.2 If any portion of the purchase price is not paid upon the due date for payment: 
(a) the Offeree shall pay to the Offeror interest at the interest rate for late 

settlement on the portion of the purchase price so unpaid for the period from 
the due date for payment until payment (“the default period“); but 
nevertheless this stipulation is without prejudice to any of the Offeror's rights 
or remedies including any right to claim for additional expenses and damages; 

(b) the Offeror is not obliged to give the Offeree possession of the property or to 
pay the Offeree any amount for remaining in possession, unless this 
agreement relates to a tenanted property, in which case the Offeror must 
elect either to: 

(i) account to the Offeree for rents received in respect of the property 
during the default period, in which event the Offeree shall be responsible 
for the outgoings relating to the property during the default period; or 

(ii) retain such rents in lieu of receiving interest from the Offeree pursuant 
to clause 13.2(a). 

14 Offeror’s Rights on Default 
14.1 If the Offeree does not comply with the terms of the settlement notice served by 

the Offeror then: 
(a) Without prejudice to any other rights or remedies available to the Offeror at 

law or in equity the Offeror may: 

(i) sue the Offeree for specific performance; or 

(ii) cancel this agreement by notice and pursue either or both of the 
following remedies: 
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(A) forfeit and retain for the Offeror's own benefit the deposit paid 
by the Offeree, but not exceeding in all 10% of the purchase 
price; and 

(B) sue the Offeree for damages. 

(b) The damages claimable by the Offeror under the preceding clause shall 
include all damages claimable at common law or in equity, and shall include 
also (but shall not be limited to) any loss incurred by the Offeror on any bona 
fide resale contracted within one year from the date by which the Offeree 
should have settled in accordance with the settlement notice.  The amount of 
that loss may include: 

(i) interest on the unpaid portion of the purchase at the interest rate for 
late settlement from the settlement date to the settlement of such 
resale; 

(ii) all costs and expenses reasonably incurred in any resale or attempted 
resale; and 

(iii) all outgoings (other than interest) on or maintenance expenses in 
respect of the property from the settlement date to the settlement of 
such resale. 

(c) Any surplus money arising from a resale as aforesaid shall be retained by the 
Offeror. 

15 Amalgamation 
15.1 The Offeror may direct at its sole discretion that the property is to be amalgamated 

with all that land held in records of title [ ] in accordance with s42(6) Public Works 
Act 1981, notwithstanding that the property may not be able to be so 
amalgamated. 

16 Liability of offeree 
16.1 If there is more than one Offeree the liability of the Offeree shall be joint and 

several. 

17 Definitions 
17.1 Settlement date means before 4.00pm on the date the parties are to perform their 

obligations under clause 3.2.  Where the date nominated for settlement is not a 
working day, the settlement date shall be the last working day before the date so 
nominated. 

17.2 “working day” means any day of the week other than: 
(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac Day, the Sovereign’s 

birthday, Labour Day, Waitangi Day and the provincial anniversary day as 
observed at the place where the property is situated; and 

(b) a day in the period commencing with the 25th day of December in any year 
and ending with the 15th of January in the following year. 

17.3 The interest rate for late settlement is 7% per annum. 
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18 Notices 
18.1 The following apply to all notices relevant to this agreement, whether authorised by 

this agreement or by the general law: 
(a) all notices must be served in writing. 
(b) all notices must be served and contain the content as set out in s 4 of the 

Public Works Act 1981. 
 

 

Executed for and on behalf of the Offeror by [                                                                ], 
in the presence of [                                                  ]. 

 

Signature of authorised officer: 
 
 
 

 Signature of witness: 
 

Acting for and on behalf of the Chief 
Executive of Land Information New Zealand 
and acting under delegated authority under 
section 41 of the State Sector Act 1988 
Date of execution: 
 
 

Address of witness: 

 

 

 Occupation of witness: 
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Acceptance of offer – sign here if not a company - delete if not applicable 

The Ngahina Trust accepts the offer to purchase the property on the terms and conditions set 
out above. 

Signature of Offeree by its trustee: 

 

 Signature of witness: 

 

_____________________________________ 

 

  Name of witness: 

  Address of witness: 

   

   

  Occupation of witness: 

Acceptance of offer – sign here if not a company - delete if not applicable 

The Ngahina Trust accepts the offer to purchase the property on the terms and conditions set 
out above. 

Signature of Offeree by its trustee: 

 

 Signature of witness: 

 

_____________________________________ 

 

  Name of witness: 

  Address of witness: 

   

   

  Occupation of witness: 
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Acceptance of offer – sign here if not a company - delete if not applicable 

The Ngahina Trust accepts the offer to purchase the property on the terms and conditions set 
out above. 

Signature of Offeree by its trustee: 

 

 Signature of witness: 

 

_____________________________________ 

 

  Name of witness: 

  Address of witness: 

   

   

  Occupation of witness: 

Acceptance of offer – sign here if not a company - delete if not applicable 

The Ngahina Trust accepts the offer to purchase the property on the terms and conditions set 
out above. 

Signature of Offeree by its trustee: 

 

 Signature of witness: 

 

_____________________________________ 

 

  Name of witness: 

  Address of witness: 

   

   

  Occupation of witness: 
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Acceptance of offer – sign here if a company – delete if not applicable 

I accept the offer to purchase the property on the terms and conditions set out above. 

Common seal:  Signature of Director: 

 

  Signature of Director: 

 

Name of company:  Signature of Secretary: 

 

 

Warnings 

These warnings do not form part of this agreement. 

(a) This is a binding agreement. 

(b) If you have any doubts, professional advice should be sought before 
signing. 
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Copy of Record of Title WN 40D/129  
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Schedule 1 – Reverse Sensitivity Land Covenant 

 

 

 

 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



 

 

 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



 

 

 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



 

 

 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82


	Copy of Record of Title WN 40D/129
	Schedule 1 – Reverse Sensitivity Land Covenant



