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Executive Summary:

1.

CDL Land New Zealand Limited is a New Zealand incorporated company which
has been acquiring and developing undeveloped land in New Zealand for two
decades.

CDL Land New Zealand is seeking consent to acquire approximately 8.4299
hectares of land at Arataki Road, Havelock North (the “Land”) from a New
Zealand owned company.

The Applicant plans to develop the Land into a subdivision of approximately Q
residential sections of various sizes and then sell the sections on the o
market. The Applicant will need to rezone the Land to an appropriate urban
residential use to facilitate doing so.

We consider the Investment is likely to result in substantial and identifiable
benefit to New Zealand, including:

(a) the creation of four fill time equivalent roles to facilitate the development
plan of the Land;

(b) oversight and participation by New Zealanders;
(c) additional investment into New Zealand;

(d) added efficiency due to the Applicant’s plans to develop the Land in the
short to medium term;

(e) the Applicant’'s previous investments in New Zealand having been of
benefit to New Zealand; and

(f) advancing the National Policy Statement on Urban Development Capacity
by creating sections available for additional residential housing.

We therefore recommend that consent be granted to this application, subject to
the conditions set out in Appendix 1.

Transitional note

6.

The contract for this transaction was entered prior to commencement of the
Overseas Investment Amendment Act 2018, so the version of the Act and the
regulations in force immediately before its commencement continue to apply to
this application as if the Overseas Investment Amendment Act 2018 had not
been enacted.

Instructions

7. Please see Appendix 2 for instructions on how to make a decision and
guidance on the relevant factors and criteria for consent.

Decision:

8. I have determined that:

(a) the'relevant overseas person’is (collectively):

Entity Relationship

CDL Land New Zealand Limited Applicant

CDL Investments New Zealand Limited Pare.“t company of the
Applicant |

(b) the‘individuals with control of the relevant overseas person’ are:
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What is the Investment?

CDL Land New Zealand Limited
Applicant (Singapore 43.4667%, New Zealand 38.897%, Various 11.0858%,
United Kingdom 3.2788%, United States of America 3.2717%)

Christine Margaret Hawley & James Christopher Hawley &
Martin Graham Speeden as Trustees of the Hawley Family
Trust

Vendors (New Zealand 100%)

Carolyn Elizabeth Wallis
(New Zealand 100%)

Application Type | Sensitive land

Investor Test (s 16(1)(a)-(d));

Benefit to New Zealand test — Substantial and identifiable benefit

(s 16(1)(e)(ii) and (iii));

[Farmland offer criterion (s 16(1)(f)).]

*Transitional note: The contract for this transaction was entered
prior to commencement of the Overseas Investment Amendment Act
2018, so the version of the Act and the regulations in force
immediately before its commencement continue to apply to this
application as if the Overseas Investment Amendment Act 2018 had
not been enacted.

Relevant tests

Consideration Total Consideration for all three lots = $8,767,108.00

Recommendation | Grant Consent

Description of the Investment

1. CDL Land New Zealand Limited (Applicant) seeks consent to acquire
approximately 8.4299 hectares of land located at Arataki Road, Havelock North
(Land) for the purpose of creating a residential land subdivision.

2. The Land is currently made up of 3 separate lots which the Applicant intends to
subdivide into approximately residential lots.

3. The Land is made up of the following lots:

(a) Lot 1 - approximately 2.9390 hectares which currently contains two
residential homes and a number of outbuildings;

(b) Lot 2 - approximately 2.6415 hectares which is currently used as a
grazing paddock; and

(c) Lot 3 - approximately 2.8494 hectares which currently contains one
residential home.






12.
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(a) Boo Keng Chiu;
(b) Jason Craig Adams; and
(¢) Joo Boon Pua.

Jason Craig Adams has been appointed as a director of the Applicant since the
Applicant last obtained consent in December 2018.

Ownership of the Applicant

13.

14,

15.

The Applicant’s ownership is complex. The full corporate structure can be found
in Appendix 4.

The Applicant is wholly owned by CDL Investments Limited ("CDL"), an NZX
listed company. CDL is majority owned (up to 66.42%) by Millennium &
Copthorne Hotels New Zealand Limited.

Millennium & Copthorne Hotels New Zealand Limited is an NZX listed and is
ultimately majority owned by City Developments Limited (a publicly listed
company) of Singapore. City Developments Limited's website notes 'it is an
international real estate operating company with a global presence spanning
100 Jocations in 28 countries’'.

Control of the Applicant

16.

The Proposed Development was unanimously approved by formal written
resolution by CDL's Board of Directors ("Board”). Any divestment of the
Property would require the unanimous approval of both the Board and the
Applicant’s Board of Directors. Approval was not required by the shareholders
of CDL.

Relevant Overseas Person

17.

We have determined that the ‘relevant overseas person’ is (collectively):-

Entity Relationship
CDL Land New Zealand Limited Applicant

Parent company of the

CDL Investments New Zealand Limited .
Applicant

Individuals with Control

18.

We have determined that the ‘individuals with control of the relevant
overseas person’ are:

Individual Role

Boo Keng Chiu Director of the Applicant
and Director of CDL
Investments New
Zealand Limited

Jason Craig Adams Director of the Applicant

Joo Boon Pua Director of the Applicant
and CDL Investments
New Zealand Limited

Roy James Austin Director of CDL
Investments New
Zealand Limited

Individual Role

John Heath Henderson Director of CDL
Investments New
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42. Due to the farmland advertising requirements under the Act, the Land was
advertised. This occurred after the agreements for sale and purchase were
entered into as is permitted by the Act.

43. The Land was advertised as a collective, with all three lots being advertised in
tandem.

44. The Applicant has made two counterfactual submissions in relation to this:

(a) the Vendors will retain the Land and continue to the Land for lifestyle
block purposes;

(b) an adequately funded New Zealand purchaser will acquire the Land for
the purpose of developing the Land into residential housing.

45. The Applicant submits that the mostly likely use of the land is that the status

quo is maintained as outlined in paragraph 44(a) ESEEIINENGEGEGEGEGE
What is the likely use of the Land

46. The Land is currently not zoned for high density residential housing; however,
is on the city fringes and is ear marked as a future growth zone.

47. Due to the Land’s location on the city fringe, adjacent to already established
high density housing it is likely that in the long term the Land will be developed
for residential purposes.

48. The Land’s location and current use as lifestyle properties makes it unlikely that
it will be used for any higher land use other than residential housing.

OIO assessment

49. While the Vendors may retain the Land in the short to medium term, the
counterfactual is forward looking and must be assessed for the long term use of
the Land.

50. The Land’s location on the fringes of a developing community makes it unlikely
that the Land will be held by the Vendors in the long term.

51. We consider that the most likely long term outcome is that the Land is acquired
by an adequately funded New Zealand purchaser for the purpose of developing
residential sections on the Land.

52.

53. We consider that the majority of the benefits associated with the Investment
arise as a result of the Applicant rezoning the Land and facilitating the
development to occur in an expedited timeframe.

Does the Applicant meet the Investor Test criteria?

Business Experience s16(1)(a)

The relevant overseas person, or the individuals with control of the relevant overseas person, must
have business experience and acumen relevant to the overseas investment. There is considerable
flexibility in determining what is relevant and more or less specific expertise may be required
depending on the nature of the investment. Business experience and acumen that contributes to an
investment's success may be treated as relevant even though the investor may have to supplement
its experience and acumen by utilising the experience and acumen of others to ensure the investment

succeeds.

54. In this case, the Investment can be described as the acquisition of land for the
purpose of developing residential properties.






62.

63.

64.
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The Applicant has provided a statutory declaration stating that the individuals
with control are of good character, have not committed an offence or
contravened the law as described above and know of no other matter that
reflects adversely on their fitness to have the Investment. We are satisfied that
the statutory declaration can be relied on as it complies with the requirements
of the Oaths and Declarations Act 1957.

We have also conducted open source background checks on the individuals with
control and note that neither the information located as a result of these
searches nor the matters disclosed by the Applicant adversely affect the
character of the Applicant.

Therefore, we are satisfied that the individuals with control are of good
character.

Immigration Act s16(1)(d)

65.

66.

Section 15 of the Immigration Act specifies that certain convicted or deported persons are not eligible
for a visa or permission to enter or be in New Zealand. Section 16 provides a power to deny a visa or
permission to enter New Zealand for other specified reasons, such as if the individual is likely to be a
threat or risk to security or public order.

The Applicant has provided a statutory declaration stating that none of the
individuals with control of the relevant overseas person are individuals of the
kind referred to in section 15 or 16 of the Immigration Act 2009. We are
satisfied that the statutory declaration can be relied on as it complies with the
requirements of the Oaths and Declarations Act 1957. We have also conducted
open source background checks on those individuals and found nothing relevant
to this criterion.

Therefore, we are satisfied that none of the individuals with control of the
relevant overseas person are individuals of the kind referred to in section 15 or
16 of the Immigration Act 2009.

Benefits that are likely to occur with the Investment

67.

We are satisfied that the Investment is likely to benefit New Zealand in regard
to the following factors:

Jobs — s17(2)(a)(i) - high relative importance

68.

There are three key elements to this factor:

. The "new job opportunities" must be new, or if existing jobs are being “retained", the existing
jobs would or might otherwise be lost if the investment does not proceed;

. The new job opportunities or retained jobs must be in New Zealand,

. The new job opportunities or retained jobs that are likely to result from the overseas

investment must be additional to those which are likely to occur without the overseas investment.

We consider that this Investment is likely to result in the creation of
approximately 4 full time equivalent (FTE) jobs on the Land in the short term.

Creation of jobs

69.

70.

The Applicant submits that it will require

to undertake the Investment in the short
term. They estimate that the requirements of these roles will equate to the
equivalent of 4 FTEs across four years.

The Applicant also submits that it will require contract workers and consultant
workers to develop the property. Whilst we agree with the Applicant that these
roles will be required we consider that they are unlikely to be new roles created
and are likely to use the capacity of the existing work force in the area.

Our assessment
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Additional investment for development purposes - s17(2)(a)(v)

There are four key elements to this factor.

’ The investment must be additional investment.

. The additional investment must be introduced into New Zealand.

. The additional investment must be for development purposes.

. The additional investment that is likely to result from the overseas investment must be
additional to that which is likely to occur without the overseas investment.

82. The Applicant submits that it will introduce approximately into New
Zealand for the purpose of capital developments as a result of this Investment.

Applicant’s submissions

83. The Applicant submits that it intends to spend approximately [kl per lot on
the structure plan and resource consent applications. This equates to a total

spend of approximately [EEEENSE B H T B o rrogress the

development plans.

84. The Applicant submits that it will fund its developments |ERESITTIINGNGEGEGE

85. The Applicant notes that should it be granted consent to develop the Land it
anticipates that it will invest approximately [ on developing the
sections.

Our assessment

86. We consider that the Applicant is'likely to introduce approximately ([N tO
for development purposes to progress their rezoning application and structure
plan for the Land. We consider that these funds are unlikely to be introduced
without Investment.

87. We also note the Applicant is likely to introduce much larger sums of additional
investment for development purposes in the long run, however there is
uncertainty as to the timing of this.

Recommended condition

88. We recommend the Applicant is conditioned to apply to rezone the Land and for
resource consents. We also recommend the Applicant is conditioned to report
on their progress accordingly.

Previous investments - r28(e)

I"Fhere are two key elements to this factor:

The relevant overseas person must have previously undertaken investments;
The previous investments must have been, or are, of benefit to New Zealand.

89. The Applicant submits that it has been developing land in New Zealand since
1994 and has received consent under the Act for a number of developments.

Prestons Park

90. The Applicant has received a number of consents under the Act for this
development, including the Applicant acquiring:

(a) approximately 13.7163 hectares, 11.0937 hectares and 5.47 hectares of
land located at Prestons Road, Christchurch; and

(b) approximately 18,5068 hectares, 10.9265 hectares, 7.1048 hectares and
8.2 hectares of land located at Mairehau Road, Christchurch.






99.

100.
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The Applicant received consent under the Act to acquire approximately 5.5775
hectares of land located at 4 Hobsonville Road, Hobsonville, Auckland. The
Applicant submits that this land is to be developed into residential sections once
the Whenuapai Plan Changes is approved and infrastructure issues can be
agreed and concluded with Watercare and New Zealand Transport Authority.

The Applicant submits it has incurred as at July 2018 on the initial

phase of this project and approximately ! direct and indirect FTE jobs have
been created or sustained as a result the initial planning phase for the

Hobsonville development,

OIO assessment

101.

In light of the above, we are satisfied that the Applicant has undertaken
significant previous investment in New Zealand that has created benefit to
various communities.

Advance significant government policy or strategy - r28(f)

There are three key elements to this factor:

. The overseas investment must give effect to or advance a specific Government policy or
strategy.

. The Government policy or strategy must be significant.

. The effect or advancement that is likely to result from the overseas investment must be

additional to that which is likely to occur without the overseas investment.

National Policy Statement on Urban Development Capacity

102.

103.

104.

The Applicant has submitted that the Proposed Development will likely give
effect to or advance the National Policy Statement on Urban Development
Capacity 2016 ("NPS”). The Ministry for the Environment (“MFE”) website’
states that the NPS directs local authorities to provide sufficient development
capacity in their resource management plans for housing and business growth
to meet demand. Further, the MFE website notes the NPS ‘/s about recognising
the national significance of... providing sufficient development capacity to meet
the needs of people and communities and future generations in urban
environments’. Accordingly, we are satisfied that the NPS is a significant
Government policy.

The NPS recognises that sufficient opportunities for development for both
housing and business are needed to provide for the well-being of a community,
especially in growth areas and has forced councils to think carefully about
facilitating development by developers who have the track record, capability
and capacity to actually deliver on the residential development objectives. The
Applicant believes that it meets the criteria as such a developer.

We note that the Hastings district is set out as a medium growth urban area
within the NPS.

OIO Assessment

105.

We consider that while this policy is primarily directed towards local authorities,
if the Applicant can assist the local authorities with this policy, the Applicant
expediting the rezoning process for the Land will likely give effect to or advance
this Government policy.

4 http://www.mfe.qovt.nz/node/21486







113,

114.
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The merits of overseas investment in the primary sector can be less compelling
given that we are already world leaders in this area. The Government is
therefore concerned to ensure that the benefits from overseas investments in
rural land are genuinely substantial and identifiable,”

We note that the rationale for the Ministerial Directive Letter applies directly to
this type of investment as it concerns horticultural land currently in New
Zealand ownership. The Ministerial Directive Letter provides that the following
factors will generally be of high relative importance:

(a) the‘jobs’ factor;

(b) the 'new technology or business skills’ factor;

(c) theincreased exports receipts’ factor;

(d) the'‘increased processing of primary products’ factor; and
(e) the‘oversight and participation by New Zealanders’ factor.

We do not consider that any other factor should be given high relative
importance in the context of this Investment.

Benefits from the Proposed Development

115.

116,

After careful consideration of the application, we are satisfied that the
Investment is likely to result in the following benefits.in the short to medium
term beyond the counterfactual as follows:

(a) additional job opportunities to facilitate rezoning and developing the
Land;

(b) oversight and participation by New Zealanders - there will be participation
by New Zealanders via CDL, and its majority shareholder Millennium &
Copthorne Hotels New Zealand Limited, being publically listed on the
NZX:;

(c) additional ‘investment into New Zealand for the structure plan and
rezoning.applications for the Land;

(d) added efficiency due to the Applicant’s plans to develop the Land
simultaneously;

(e) - the Applicant’s previous investments in New Zealand having been of
benefit to New Zealand; and

(f) advancing the National Policy Statement on Urban Development Capacity
2016 by creating additional residential housing.

We consider that, when viewed collectively, the benefit to New Zealand that is
likely to occur as a result of the Proposed Development is substantial and
identifiable

Benefits not likely to occur

117.

We considered that the factors below were either not relevant to the
Investment or a benefit to New Zealand was unlikely to arise with regard to
those factors. The Applicant made submissions in relation to some of these
factors. However, we were not satisfied that the evidence provided showed
that these benefits were likely to result from the Investment.
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Factor

Reason not met / not relevant

The Applicant claims this is relevant as

Enhance the \viability of other

investments - 28(g)
The Applicant has failed to identifyF
P ' -2 e
the viability of other investments.

Strategically important | The Applicant submits that this factor is not

infrastructure — 28(h)

relevant to the Investment and we agree.

Economic interests - 28(i)

The Applicant submits that this factor is not

relevant to the Investment and we agree.

Has the farm land been offered on the open market?

Farm land advertising - s16(1)(f)

person.

The Regulations require farm land or farm land securities to be offered for acquisition on the open
market to non-overseas persons for at least 20 working days (or longer if the advertisement states or
implies that offers will be accepted for that longer period). The purpose of such advertising is to
ensure non-overseas persons have reasonable notice that they are available for acquisition. The
Regulations do not require that the vendor accept any alternative offer made by a non-overseas

119. We have reviewed the advertising of the Land and are satisfied that it complies
with the advertising procedure set out in the Regulations.

Consent criteria

120. As detailed above, we are satisfied that the criteria in section 16 are met, and
therefore consent should be granted to the Investment.

Third Party Submissions

121. No third party submissions were received.
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you acquire the Land,

3. gives us power to appoint a receiver to dispose
of the Land if you do not do that as required by
this Standard condition 6,

4.  will provide, among other things, that if we
appoint a receiver, the receiver may dispose of
the Land, deduct his or her costs from the

proceeds of sale, and pay the remainder to you.

If all or part of this Standard condition 6 applies to a
Special condition, we have said so in that condition.

We will give you written notice if we require you to
dispose of the Land. After we have given you notice,
you must:

Value the Land: obtain and send us a copy of a
market valuation of the Land from a New
Zealand registered valuer.

Within six weeks of
the date of our notice.

Market the Land: instruct a licensed real estate
agent to actively marketthe Land for sale on
the open market.

Within six weeks of
the date of our notice.

Dispose of the Land: dispose of the Land to a third
party who is not your associate.

Within six months of
our notice.

Offer without reserve: offer the Land for sale by
auction or tender without a reserve price or
minimum bid and dispose of the Land.

Within nine months of
our notice.

Report to us about marketing: tell us in writing
about marketing activities undertaken and
offers received for the Land.

By the last day of
every March, June,
September and
December after our
notice or at any other
time we require.

Report disposal to us: send us, in writing,
evidence:

(a) that you have disposed of the Land,

(b) of disposal (including copies of sale and
purchase agreements, settlement
statements and titles showing the
purchaser as registered proprietor),

(c) the purchaser is not your associate.

Within one month
after the Land has
been disposed of.
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Non- economic factors

8.  Although the position is not free from doubt, the better view is that the same question
-~ will this benefit be achieved even if the overseas investment does not occur -
should be asked in relation to the other “non-economic” factors listed in
section 17(2)(b)-(e). The High Court judgment suggested® that there could be a
benefit in respect of the non-economic factors even if the same benefit would be
achieved in the absence of the investment. However, we consider that the regulator
should not give weight to benefits that are likely to result in any event.

Regulation 28 factors

9. With regard to the factors in regulation 28 of the Overseas Investment Regulations
2005, Miller J noted that:

The criteria listed in reg 28 deal, for the most part, with benefits that only
an overseas buyer could provide or what may be loosely described as
strategic considerations, so they do not require a counterfactual analysis.’

10. Many of the factors in regulation 28 are incapable of having a counterfactual analysis
applied to them. However, as recognised by Miller J, there are some factors that may
require a counterfactual analysis. The Overseas Investment Office has applied a
counterfactual analysis where appropriate.

“Rural Land"” Directive

11. The overseas investment involves the acquisition of ‘rural land’ being land that is non-
urban and over 5 hectares in size (excluding any associated land), but excludes ‘forest
land’. Therefore, in accordance with directions from Ministers, we have treated the
following factors as being of high relative importance:®

(a) the “jobs” factor (section 17(2)(a)(i));

(b) the “new technology or business skills” factor (section 17(2)(a)(ii));

(c) the “increased exports receipts” factor (section 17(2)(a)(iii));

(d) the “increased processing of primary products” factor (section 17(2)(a)(vi)); and

(e) the “oversight and participation by New Zealanders” factor (regulation 28(j)).

Conditions

12. Conditions may be imposed on any consent that is granted, under section 25. The
attached Report recommends some conditions that you may wish to consider imposing
in this case.

Decision

13. The decision that you are required to make should be based on information available
to you that you consider is sufficiently reliable for that purpose. The information that
the Overseas Investment Office has taken into account in making its recommendation
is summarised in the attached Report.

8 Tiroa E at [36].
? Tiroa E at [36].
8 Ministerial Directive letter date 28 November 2017, paras 13-17.












