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6.5 the conditions relating to residential land to be imposed on the consent in 

accordance with section 16B will be, or are likely to be, met. 

National interest assessment 

I note that the overseas investment in sensitive land is not a transaction of national 
interest under section 20A of the Act and the Minister of Finance has not notified it is a 
transaction of national interest under section 20B of the Act. 

Decision about whether to grant or decline consent 

My ultimate decision is to grant consent subject to the conditions in the Proposed 
Decision in Attachment 1 / decline consent. 

Marcus McMillan 

Manager, Applications (Overseas Investment Office) 

Date: 30/09/2022     
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assignment of this lease to the Applicant requires consent under the Act because it 
relates to residential land and is for a term of more than three years.3  

Images 1 and 2 below show respectively the Land at 80 Onetangi Road and 54 
Onetangi Road, outlined blue, being extracts from the Sensitive Land Certificate 
provided by the Applicant.  

Image 1 – Land at 80 Onetangi Road, Waiheke Island (approx.10.0108 hectares). 

Image 2 – Land at 54 Onetangi Road, Waiheke Island (approx. 3.6369 hectares). 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



Case 202100778 – 6 of 37 

For completeness, Stonyridge Vineyard also leases 3.16 hectares of land at 211 Te 
Whau Drive, which is classified as “horticulture” under the District Valuation Roll. The 
lease terminates on 30 June 2025 and can only be extended by agreement. As this 
lease is of sensitive (but not residential) land and is for less than ten years, this 
assignment does not require consent under the Act.4 

The Land does not contain or adjoin any fresh or seawater areas. 

Additionally, an image from Google Maps showing the location of Stonyridge Vineyard 
on Waiheke Island can be found in Attachment 4.  

C. Application of the Act

The Land is sensitive because it is non-urban land over 5 ha in size, because it is 
greater than 0.4 ha on Waiheke Island,5 and because it includes a leasehold interest in 
residential land, so consent is required.6 The following criteria for an investment in 
sensitive land apply to this application:7 

• The investor test must be met.8

• The benefit to New Zealand test must be met.9

• Where the land is farm land it must have been offered for sale on the open
market10, unless exempt.11

• You must also note whether the investment is a transaction of national interest
and, if so, whether the Minister of Finance has decided that the investment is
contrary to New Zealand’s national interest.12

In order to satisfy the benefit to New Zealand test, the decision-maker must: 

• determine that the overseas investment will, or is likely to, benefit NZ;13  and

• determine that benefit will be, or is likely to be, substantial in relation to one or
more of the factors of high relative importance for farm land14 (unless the farm
land benefit test is disapplied15); and

• because the Land is residential:

o determine a residential land outcome;16

o apply conditions of consent for the residential land outcome; and

o be satisfied that those conditions are likely to be met.17

We assess the investor test in Part D, the benefit to New Zealand test in Part E, and 
discuss national interest matters in Part F.  

3 Section 12(1)(a)(ii)(B) of the Act.  
4 Section 12(1)(a)(ii)(C) of the Act.  
5 Table 1, Part 1, Schedule 1 of the Act. 
6 Under sections 10(1)(a) and 12(a)(i) of the Act. 
7 Set out in section 16(1) of the Act. 
8 Section 18A / 16(1)(a) of the Act. 
9 Section 16(1)(c)(ii).  
10 Section 16(1)(f) of the Act. 
11 Section 20(1)(a) or (b) of the Act. 
12 Section 16(1)(g) of the Act. 
13 Section 16A(1)(a) of the Act. 
14 Section 16A(1C)(b) of the Act. This criterion applies because the Land is farm land over 5 ha in size. 
15 Section 16A(1D) of the Act. 
16 Section 16B(3)(a). The Act specifies a range of outcomes to choose from in clause 19, Schedule 2 of the Act. 
17 Section 16A(1)(c) of the Act. 
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Summary of benefits 

The benefits to New Zealand that are likely to result from this investment and our 
assessment of the relative weight to be given to each are set out in the table below. 

Factors that we considered were either not relevant to the investment, or the benefit to 
New Zealand was not sufficient to be relied on, are noted in Attachment 3.  

In applying the benefit to New Zealand criteria, you are required to consider each of the 
benefit factors, decide which of them are relevant and determine the relative 
importance of those relevant factors. The weight and relative importance to be given to 
each factor is a matter to be determined by you as the decision-maker (except where 
the farm land benefit test requires a factor to be given high relative importance). This 
report sets out our assessment to guide your consideration, however it is not 
determinative. 

Consultation undertaken in our assessment is discussed following the table. 

Summary assessment: benefit to NZ test 

The below table assesses the benefits to NZ likely to result from the investment and 
the relative weight to be given to each. 
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Consultation and submissions about the investment 

No third-party submissions were sought or received in relation to this application. 

In undertaking our assessment, we consulted with the Ministry for Primary Industries 
(MPI).  We were also contacted directly by New Zealand Trade and Enterprise (NZTE). 

Proposed conditions and rationale 

In order to adequately secure the key benefits resulting from the investment, we 
recommend imposing a special condition requiring the Applicant to invest at 
million of specific development 

[s 9(2)(g)(i)]

[s 9(2)(b)(ii)]
[s 9(2)(b)(ii)]

[s 9(2)(g)(i)]
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We also recommend a special condition requiring the Applicant to commence 
construction of the Larose Club House and barrel cellar by  and 
complete construction by

Further, we recommend a special condition requiring the Applicant to create a new job 
for a Vineyard Manager by 1 November 2023.  

The investment of these new funds is likely to lead to the development of the vineyard, 
creation of jobs and contribute towards an increase of production and quality of wine 
and increased export receipts. See special conditions 1, 2, and 3 in the proposed 
consent conditions at Attachment 1.    

Residential land outcome 

Because the relevant land includes residential land, being the leasehold interest at 54 
Onetangi Road, a residential land outcome must be applied to the extent that the 
consent relates to residential land.26  

The most appropriate residential land outcome to require is ‘use for non-residential 
purposes’,27 for which a condition must be imposed to require that the residential land 
is not used nor held for future use for residential purposes. Special condition 4 in the 
proposed consent conditions at Attachment 1 satisfies this residential land outcome by 
requiring the Applicant not to use or hold its interest in 54 Onetangi Road for any 
residential purpose.  

Conclusion – benefit to NZ test 

Key benefits 

After considering the application, we are satisfied that the investment is likely to result 
in the benefits considered above. In particular, the investment is likely to provide the 
following economic benefits to New Zealand:  

• New jobs – new additional FTE jobs including positions to service the new
Larose Club House, increase sales and marketing, a gardener, and a new
Vineyard Manager;

• Capital investment – approximately  of capital investment for the 
Larose Club House and barrel cellar, and modernising vineyard equipment; 

• Increased productivity – a further 7.4 to 9.7 tonnes in yield, representing an
increase in close to 25% from investment in new equipment and storage; and

• Increased export receipts – increased export receipts resulting from freeing
up Mr White to undertake the ‘brand ambassador role’, a combination of
increased bottle price,  access to sales channels and membership of 

, and an aggressive export market strategy. 

Proportionality 

We have undertaken our assessment having regard to the sensitivity of the Land and 
the nature of the overseas investment transaction, reflecting the proportional nature of 
the benefit to NZ test. In this case the investment consists of approximately 10 
hectares of freehold land at 80 Onetangi Road and a leasehold interest in 
approximately 3.6369 hectares of land, utilised for an existing vineyard on Waiheke 
Island.  

The Land is sensitive under the Act because: 

26 Section 16B of the Act.   
27 Clause 19(2), row 2, Schedule 2 of the Act. 

[s 9(2)(b)(ii)]
[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)]
[s 9(2)(a)]
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• 80 Onetangi is non-urban land greater than 5 hectares;

• 54 Onetangi Road is residential land (having a “lifestyle” categorisation under
the District Valuation Roll); and

• the above interests in land exceed 0.4 hectares on Waiheke Island, being a
specified island under Part 2, Schedule 1 of the Act.

The Land is located inland and away from the coast, does not contain any fresh or 
seawater areas and does not contain or adjoin any other sensitivities (such as wāhi 
tapu or reserves). In terms of productive capacity, the area planted in vines at 80 
Onetangi Road is approximately 5 hectares, being slightly smaller than the average 
size (6.88 hectares) for the 20 vineyards on Waiheke Island.28  

Even though the Land is an existing vineyard, it is proposed that an increase in yield of 
close to a 25% from investment in new machinery and storage is likely to occur. The 
Applicant intends to create 4 FTE jobs,  to construct the Larose 
Club House and barrel cellar and other equipment, and grow export receipts from 

. The Applicant’s claimed benefits are significant 
when considered with respect to the size and sensitivity of the Land. 

Taking into account the size and characteristics of the Land and comparing the benefits 
under the current state compared to the investment, we consider the overseas 
investment is likely to benefit New Zealand.  

Farm land benefit test 

In addition to the benefit test set out in s16A(1)(a), the Applicant must also satisfy the 
modified benefits test for farm land.29 This requires that two factors are given high 
relative importance, namely the economic benefits factor and oversight or participation 
factor (and in particular the creation of jobs, introduction of technology or business 
skills, increased export receipts, and increased processing of primary products). To 
satisfy this test, one or both of these factors needs to be of a size or nature that 
represents a substantial benefit to New Zealand (on a proportionate basis).  

We consider in this case that the level of benefit under the economic factor is 
substantial, particularly when considering the likely benefit resulting from new jobs, 
increased capital expenditure, and increased export receipts. In these circumstances 
we consider these likely benefits are of a size or nature that represent a substantial 
benefit to New Zealand when taking into account a proportionate approach to the 
benefits, and that the modified benefit test for farm land is therefore met.    

F. Farm land offer test

The land is farm land30, and was advertised for sale on the open market with the 
required information for a period exceeding 20 working days31 on the internet 
(TradeMe, Bayleys.co.nz, and Realestate.co.nz) and in print (the NZ Herald and 
Bayley’s Total Property).  

We are, therefore, satisfied the regulations requiring farm land to be offered for 
acquisition on the open market have been complied with.   

28 Waiheke Winegrowers Association’s annual survey for 2021. 
29 Section 16A(1C) of the Act.  
30 Currently used principally for horticulture purposes, being grape production – see definition of farm land in s. 6 of the Act.   
31 The farm land advertising rules in force immediately before 24 November 2021 apply because the agreement for sale and 
purchase was entered into on 22 October 2021.  

[s 9(2)(b)(ii)]
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G. Not a transaction of national interest

The investment does not involve a transaction of national interest under the mandatory 
criteria of the Act.32 This is because the investment does not involve a non-NZ 
government investor, or an investment in a strategically important business (as defined 
in the Act). 

We have not referred this transaction to the Minister of Finance for him to call it in for a 
national interest assessment on a discretionary basis.33  He has therefore not declined 
consent to the transaction. 

We are directed34 that the starting point is the assumption that overseas investment is 
in New Zealand’s national interest and that we should only seek the Minister of Finance 
to exercise his discretion for a national interest assessment if the proposed investment: 

• could pose risks to New Zealand’s national security or public order

• would grant an investor significant market power within an industry or result in
vertical integration of a supply chain

• has foreign government or associated involvement that was below the 10 per
cent threshold for automatic application of the national interest test, but granted
that government (and/or its associates) disproportionate levels of access to or
control of sensitive New Zealand assets or

• would have outcomes that were significantly inconsistent with or would hinder the
delivery of other Government objectives.

We do not consider that this investment engages any of these risk factors. 

H. Conclusion

After considering the application, our view is that: 

• the investor test has been met; and

• the overseas investment will, or is likely to, benefit New Zealand (or any part of it
or group of New Zealanders); and

• the benefit is proportionate to the sensitivity of the land and the nature of the
transaction; and

• the benefit will be, or is likely to be, substantial and identifiable; and

• the conditions relating to residential land to be imposed on the consent will be, or
are likely to be, met; and

• the transaction is not considered to be a transaction of national interest.

Therefore, we consider that the criteria for consent in section 16 have been met and 
our recommendation is to grant consent.   

If you agree, we refer you to Attachment 1 to review the Proposed Decision (including 
consent conditions), and from page 3 of this Assessment Report to record your 
decision. 

32 Under s 20A of the Act. 
33 Section 20B of the Act 
34 Supplementary Ministerial Directive Letter (8 June 2020). 
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Andrew Wells 

Principal Advisor 
Overseas Investment Office 

Date:   29/09/2022 

I. List of Attachments

1. Proposed Decision

2. Intended ownership structure

3. Other benefit factors

4. Map and architectural drawings

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)] [s 9(2)(b)(ii)]

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)]

[s 9(2)(b)(ii)]

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



Case 202100778 – 32 of 37 

Report to us about marketing: tell us in writing about 
marketing activities undertaken and offers received for the 
Land. 

By the last day of every 
March, June, September 
and December after our 
notice or at any other 
time we require. 

Report disposal to us: send us, in writing, evidence: 

(a) that you have disposed of the Land,

(b) of disposal (including copies of sale and purchase
agreements, settlement statements and titles
showing the purchaser as registered proprietor),

(c) the purchaser is not your associate.

Within one month after 
the Land has been 
disposed of. 
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Reporting conditions 

We need information from you about how your investment plan is tracking so we can monitor 
your progress against the Conditions and so we can measure the benefits you have brought 
to New Zealand through your investment.  

In addition to Settlement reporting (as set out in Standard Condition 2), you must provide the 
OIO with reports detailing the progress of the investment. The reports must: 

1. be submitted via our Webform by these dates:
a. 30 September 2024; and
b. 30 September 2026.

2. contain information about:
a. your progress in implementing the special conditions (which can include

photographs, maps or aerial imagery as evidence of compliance with relevant
conditions);

b. the amount of capital expenditure expended to date on the vineyard
development;

c. the number of new FTE jobs created to date as a result of the vineyard
development;

d. the amount of export receipts generated from the business;

3. follow the format of the template annual report published on our website.

If requested in writing by the OIO, the Consent Holder(s) must provide a written report within 
20 working days (or such other timeframe as specified) on any matter relating to its 
compliance with: 

(d) the representations and plans made or submitted in support of the application and
notified by the regulator as having been taken into account when the content was
granted or

(e) the conditions of this Consent.
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ATTACHMENT 4 – ARCHITECTURAL DRAWINGS / LOCATION MAP 

 
Architectural drawings of the proposed new building for the Larose Club House and Barrel Cellar 
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Google Maps image – location of Stonyridge Vineyard on Waiheke Island. 
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