To: Hon Damien O'Connor, Minister for Land Information
Hon Barbara Edmonds, Associate Minister of Finance

ASSESSMENT REPORT: SC Oscar Holdings Pte Ltd

IN CONFIDENCE:

21 September 2023 Commercially sensitive
202300277

11 October 2023
(BRF 24-138) ©

Purpose

We seek your decision on an application for consent to acquire an interest in sensitive land
under the Overseas Investmant Act 2005 (Act).

Action sought

1.  Review this report and consult with each other if desired.

2. Determine whether to grant.consent and, if o, on what conditions.

3. Indicate your decision from page 3.

Assessment timeframe requirements

4, A decision is required by 11 October 2023 to‘@nable the decision to be communicated
to the applicant in compliance with the prescribed statutory assessment timeframe.

Toitd Te Whenua Land Information New Zealand Contacts

Anneke Turton Manager Applications +64 4 830 2513 =

Craig Mundy-Smith Senior Advisor +84 4 4624467 a
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A. Summary

5.  The Applicant, SC QOscar Holdings Pte Ltd, is a joint venture between two Singaporean
companies:

¢ SC Capital Partners Pte. Ltd, an Asia Pacific real estate invesiment manager; and
s Oscar Energy Holdings Pte. Ltd, a developer, investor and operator of bioenergy
assets.

6. The Applicant was formed to manage funds directed at solar energy projects in the
Asia Pacific region.

7.4 The Applicant is'purchasing 100% of the shares in Ranui Generation Limited (Ranui).
Ranui is a'New Zsaland based company whose business is identifying and acquiring
land suitable for tha development of solar energy infrastructure.

8.  Ranui have entared agreements to acquire interests in four properties (together the
Land):

¢ afreehold interest in properties al 673 Palmer Road, Kaponga (the Kaponga
Property) and 78 Skinner Road, Stratford, Taranaki {the Stratford Property): and

» a less than freehold interest! (permitting the installation, maintenance and use of
solar panels) over properties at 8801 State Highway 1, Pamapuria, Northland (the
Pamapuria Property) and 149 Makaroro Road, Tikokino, Gisborme (the Tlkokino

Property).

9.  The Applicant intends to develop grid-connected solar photovoitalc power generation
infrastructure {commonly Known as-‘aolar farms')on these sites.

10. For the reasons set out in this report, cur recommendation is to grant consent.

Key information

SC Oscar Holdings Pte Litd
(Singapore 100%)

Ranul Generation Limited
(New Zealand 75%, Singapore 25%)

A freehold interest in approximately 48,5622 heclares of land at 673
Palmer Road, Kaponga, Taranaki.

A freshold interest in approximately 47.1451 hectares of land at'78
Skinner Road, Stratford, Taranaki.

A Treehold interest in approximately 510 square metres of land at 104
Skinner Road, Stratford, Taranaki.?

A less than freshold interest in approximately 32 hactares of Jand-at
6901 Stata Highway 1, Pamapuria, Northland.

A less than freehold interest in approximately 57.5 hectarses of [and at
149 Makaroro Road, Tikokino, Hawke's Bay.

' For purposes of this appllication, ‘less than freehold interest’ rafers to an estate or interest in land other than freshold, and
indudes leasehold.

1 To be swappad by way of boundary adjustment with the proparty at 78 Skinnar Road for an equs! area of land.
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Keng Kim Chua Director of SC Decarbonise

Director of Oscar, SC Manager and

Conor McCoole Applicant

Diractor of Oscar, SC Manager and

Desmond Godson

Applicant
Anders Erik Wil 1 Bergvalten Director of Oscar
Andrew Douglas Sindalr Heithersay Director of SC Decarbonise

s None of the relavant overseas persons and individuals with control of the relevant
overseas person have established any of the factors contained in section 18A(4) of
the Act.

13. < | em satisfiad that the investor test [n section 18A has baen met

Hen Damien O'Connor Hon Barbara Edmonds
Agres Agree
Disagree O Disagree O

14. | am satisfied, in relation to the benefit to New Zealand test, that:
= the criterim for consant’in sections 16 and 16A have been met;

¢ the overseas investment will, or.is likely o, benefit New Zealand {or any part of it or
group of New Zeslanders);

+ the benefit is proportionate to the sensitivity of theland and the nature of the
transaction;

=« the bensfit will be, or is likely to be, substantial in relation to.one.of more of the
factors of high relative importance for farm land; and

» the conditions relating to residential land to'bedimposed on the consent in
accordance with section 168 will be, or are likely to be, met.

Hon Damien O'Connor Hon Barabara Edmonds
Agree Agree
Disagree ] Disagree O

15. ! am satisfied, in relation to farm land advertising, that the criteria have been met;
set out in the report

Hon Damien O’Connor Hon Barbara Edmonds
Agree £ Agree -
Disagree a Disagree O
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27. The Stratford Property will alsc include an approximately a 510m? piece of the property
at 104 Skinner Road, Stratford® This 510m? area is to be swapped by way of boundary
adjustment with the property at 78 Skinner Road for an equal area of land.”

The intarest Properties

28, Although described by the Applicant as easements, which would not require consent?,
we consider the inferests being acquired by the Applicant to be interests in land®,
noting the very restrictive nature the operations of the Solar Farms will have on any
farming activity."

29. The Pamapuria Property = The land consists of 23 hectarss anit nf the approximately

34,338 hectare property of LUC 2 land at 6901 State Higl ur=nfia,
Northland.** The Pamapura Property is used for inteqsiv. ___. _ _ 2l he
Pamapuria Property Is sensitive because it consists T ae Lorfive

hectares and. includes the bed of Takahue River.!?

I,unmnu:ma PROFERTY AT ming1 §TATE mepevey Conk. PALILIPUAGL AT, (0T T ey il el i I P

30. The Tikokino Property - The land consists of approximately 57.5 hectares out of the
approximately 187.9 hactare property of LUC 1,3 and 7 land' at 149 Makarcro Road,
Tikokino, Hawke's Bay'4. The Solar Farm will be sited on the LUC1 and LUC3 parts of
the land.

¢ Contained In record of bt 452038 and lagaily describad ag Lot 1 Deposited Plan 413887,

7 The consent will also apply to this acqulslton,
* A ‘rue’ easament Inlerest iy an axempiad (nterest under the Act.

¥ The Agreamaris for Pamapuria and Tikokine ara for 8 tern m
The likaly (ifaspan of the Solar Farms Is estmated by the APjnae « wr v o yearns cbsolescance, depending on
advances in solar panel technology

" Contalned in record of itle 1004864 and legally described as Lot 2-3 Deposted Plan 56418 4

2 Tha wesstemn and southemn boundary of Lot 2 is the centrs of the bed of the Takahue River, This Is noted on the deposited
pian as having an avernge width of 10 metres at this point. The Kaltata River, which fs 18 metres wide hare, forma the norih-
eastem boundary of Lot 2. However the survey plan naltes that the boundary [s to the true left bank of the Kaltala River, and
tharsfore there are na ad medium fllum aquae rights to tha centre of the bed of that river.

'3 28 hectares of LUC1, B0 hectares of LUC3, less than 1 hectare of LUC4 and 57 hectares of LUCT.
" Contained in racord of ke HBFZ/555 and legaly described as Section 30 Survey Offica Plan 2293
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31. The Tikokino Property is used for intensive beef grazing. The Tikokino property is
sensitive because it consists of non-urban land over five hectares and adjoins land held
for conservation purposes exceeding 0.4 hectares in area (the Walpawa Riverbed
Stewardship Conservation Area)'?

Il-w.momw ROBEFTSON PROFEWTY AT 143 MAXARCIRO RIAD, TIKORND, HAWKES ALY s ma pagaa ma ij

D. Application of the Act

32. The Land Is sansitive because'it is non-urban land over 5 ha in size, contains
residential land, includes a riverbed andadjoins land held for conservation purposes,™
so consent is required.!” The following criteria for an investment in sensitive land apply
fo this application:?®

° The investor test must be met."?
. The benefit to New Zealand test must be met®

. The farm land must have been offered for sale on the open market?*!, 'unless
exempt2,

» You must also note whether the investment is a transaction of national interest
and, if so, whether the Minister of Finance has decided that the investment.is
contrary to New Zealand's national interest.?

33. In order to satisfy the benefit to New Zealand test, the decision-maker must:

'8 The lepal description ks 1} Section 50 508187, with an area of 3850 square metres and 2) Grown land on S0 8356 wilh an
arsa of 40.8431 ha N e held by DOC undar 5. 25 of the Conservalion Act 1887

* Table 1, Part 1, Schedule 1 of the Act.

7 Under sactions 10{1)(a) and 12{a)}}) of the Act.
' Sel oul in secton 18(1) of the Act,

* Section 184,/ 16(1){a) of the Act,

® Section 16(1)e)ii}.

# gSaction 16(1Xf) of the AcL

2 Section 20(1)@) or {b) of (e Act.

7 gaction 18(1%g) of the Act.
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. determine that the overseas investment will, or is likely to, benefit NZ;** and

® determine that benefit will be, or is likely to be, substantial in relation to one of
more of the factors of high relative importance for farm land?® (unless the farm
land benefit test is disapplied?®); and

. because some of the Land is residential:
o determine a residential land outcome;?”
<) apply conditions of consent for the residential land outcome; and
6 _~be satisfied that those conditions are likely to be met.?®

34;. We assess the investor test in Part E, the benefit to New Zealand test in Part F, the

35.

farm land offer test in Part G, and discuss national interest matters in Part H.

E. Applicant and investor test

This section describes the Applicant and assesses whether the investor test is met.

Business Actlvities

36.

37.

38.

39.

40.

SC Capital Partners Pte. Ltd (8C Capital) and Oscar Energy Holdings Pte. Ltd (Oscar)
are the ultimate parent companies of the Applicant.

Established in 2004, SC Capital is an employee-owned Asia Pacific real estate
investment manager headquartered in"Singapore. SC Capital has raised approximately
US$3.8 billion in equity commitments.

SC Capital has 56 employees and has a presence in eight different countries in the
region (Singapore, Australia, Hong Kong, China,Japan; South Korea, Thailand and
Vietnam). SC Capital holds a Capital Markets Services license issued by the Monetary
Authority of Singapore to carry out the regulated activity of fund management as a
licensed accredited/institutional investor fund'management.company.

Oscar is a management-owned developer, investor and operator of bioenergy assets.
Oscar's management include renewable energy and.carbon investment professionals
and an infrastructure and energy finance professionals.

SC Capital and Oscar work together to establish and manage funds that invest directly
in renewable energy and emission reduction in the Asia Pacific region.

Ownership

41.

The SC Renewable Energy Plus Fund 1 LP (the "Fund”) is a joint venture between SC
Capital (80%) and Oscar (40%) which makes extensive use of third party investor
capital. SC Capital intends to raise US$300 million of private equity for the Fund. The
Fund is registered as a Singapore limited partnership and is used to finance the
investment.

% sgction 16A(1)(a) of the Act.

% gection 16A(1C)(b) of the Act. This criterion applies because the Land is farm land over 5 ha in size.

2 Section 16A(1D) of the Act.

27 gection 16B(3)(a). The Act specifies a range of outcomes to choose from In clause 19, Schedule 2 of the Act.

28 gection 18A(1)(b) of the Act.

Case 202300277 - 10 of 41




42,

43.

44.

45,

47.

SC Capital is investing via its wholly owned subsidiary of SC Decarbonise Pte. Ltd {("SC
Decarbonise"). SC Decarbonise is a limited liability company incorporated in
Singapore.

SC Oscar Heldings Pte Ltd {the Applicant) was initially owned by SC Capilal, with
Oscar ‘buying in’ its 40% stake in the Applicant once the fund raising for the Fund
closed.

The general partner of the Fund is SC Fund 1 GP Pte Ltd (§C GP) which was
incorporated on 12°May 2023. SC GP is wholly owned by the Applicant,

The Fund.initially has one limited partner F
m.” The limiteu purwiers are {and will be) passive investors
W

o have invested on arm's lenath commercial terms that are usual for investments in

private equity funds

Further limited partners will ba brought into the Fund in |ater rounds of fund raising.*

The Fund's manager is SC Oscar Fund Management Pte. Ltd (SC Manager). SC
Manager is wholly owned by the Applicant.

Manager

48.

fund umited VarTAes

The option to purchase Ranui will be novated from the Applicant to the Fund.

* This will not require consent under the At unless any new limited partner has a mare than 25% ownarship interast.

¥ §C Manager is a limitsd kabifity company incerporated n Sirgapore.
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49,

50.

SC Fund 1 Master Holdeo Pte Ltd (Holdco), a wholly owned subsidiary of the Fund, is
the entity which has been set up for the purpose of acquiring the Land from Ranui
(once Ranui has been acquired).

A diagram of the intended ownership structure is in Attachment 2.

Control

51.

52.

53.

The investment in Ranui was approved by SC Manager Investment Cormmittee (the
Committee), which is made up of directors of SC Managar (who are drawn from the
boards.of both SC Decarbonise and Oscar).

SC GP as genearal partner of the Fund has appoeinted SC Manager as manager of the
Fund. SC Manager, through the Committaa, will have full discretion to make investment
and divestmeant decisions in relation to Ranui (and the properties being acquired via
Ranui}.

The governance of the Fund prior to and following completion of the transaction will be

undertaken by the board of directors of the Applicant and SC Manager (who share the
same directors).

The day-to-day activities of Ranui will be run by local New Zealand-based
managament, ‘overseen and guided by.a board of directors comprising at least two
members of SC Manager's management team.

Relevant overseas person and individuals with control
§5. We recommend that the ‘relevant overseas person’ is (collectively):

Relevant overseas person Rolo

. . Majority beneficial owner of SC
Suchad Chiaranussati Decarboniss.
SC Oscar Fund Management Pte. Lid | | . ;
(SC Manager) i Company managing the investment fund
SC Oscar Holdings Pte Ltd Applicant
SC Renswable Energy Plus Fund 1 LP Acquiring entllinfor the shases
{Fund)
SC Fund 1 Master Holdco Pte Ltd - .
(Holdeo) Acquiring entity for the Land
SC Decarbonise Pte. Lid. (§C Parent company of Applicant and joint
Decarbonise) venture party
Oscar Energy Holdings Pte. Ltd (Oscar) Parent company of Applicant and-{oint

’ b ) venture party .
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56.

We recommend that the ‘individuals with control of the relevant overseas person’
(IWWC)* are:

T74% owner and Director of SC

Suchad Chiaranussati Decarbonise, Director of SC Manager
and Applicant
lan George Winston Lien Director of SC Manager and Applicant
. Keng Kim Chua Director of SC Decarbonise
Director of Oscar, SC Manager and
Conor McGoole Applicant
Director of Oscar, SC Manager and
Desmond Godson Applicant
Anders Erik Wilhelm Bergvatten Director of Oscar
Andrew Douglas Sinclair Heithersay Director of SC Decarbonise

Summary of investor test

§57. The relevant overseas persons and Individuals with conirol established none of the
factors contained In section 18A(4) of the Acl

58. For the reasons set out above our conclusion is that the investor test has been met.

F. Investment plan and benefit to NZ test

59. This section describes the proposed invasiment and our assessment of whether it is

likely to meet the beneflt criteria in the Act:

Current state (counterfactual)

60.

61.

62.

The Kaponga Property was a working dairy farm prior to.its purchase by Ranui, with
approximately 150 cows on It producing between 50,000-55,000 KG/MS*? annuslly. It
ls now leased to a neighbouring farmer for grazing. The properly contains a cowshed, a
storage shed two hay sheds, and a residential home and'garden.

Because tha property is effectively an inactive dairy farm that could sasily resume
normal operations, we consider that the appropriate counterfactual to considar isthat.of
a working dairy farm. There is 1 FTE job associatad with farm operations on this land
and the 3|‘J4roducti\.r'ity of the land (as a working dairy famm) is approximately $3,550 per
hectare.

The Stratford Property is a working dairy farm, with approximataly 180 cows on it
producing between 78,000-83,000 KG/MS annually. Although the undertying propsriy
contains a cowshed, a storage shed, two hay sheds, and a residantial home and
garden, none of these bulldings are included in the purchase.

%2 Sectlon 15.
2 Kilograms of milk sollds
¥ Benchmark data for Operating Prafit (OP) per Ha for avarage dalry farm In Taranakl fror for 2020-21.
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63.

85.

There is 1 FTE job associated with farmn operations on this land and the productivity of
the land (as a working dairy farm} is approximately $3,550 per hectare.>

The Pamapuria Property is used for grazing for beef farming operations. A urupa
(burial ground) has been identified on farm land at the Pamapuria Property. The
Applicant notes that Ranui has established & relationship with mana whenua, and the
relevant area has been identified and surveyed. With the approval of Heritage New
Zealand Pouhere Taonga and mana whenua, a consent notice has now been
registerad on the title to protect the urupa.

There.ls 1 FTE Job associated with farm operations on this land and the productivity of
the land (as a beef finishing farm) is approximately $520 per hectare.*®

The Tikokino Property is usad for intensive beef grazing. The property is grazing land
and (other than fences) does not contain any farming infrastructurs. There is 1 FTE job
associated with farm operations on this land and the productivity of the land {as a beef
finishing farm) is approximately $242 per hactare.*

investment plan

67.

68,

69.

The Applicant intends to develop Solar Farms on all four of the New Zealand properties
in which interests are cimantly haing acquired by Ranui. In order to establish this solar

infrastructurs, at least of spending will be required.
All four of the propertieshave been selectad due to their proximity to electrical

distribution lines of substations withH capacity for the proposed Solar Farms. The
topography of ell of the sites is such that no significant enabling works or contouring

will be required.

On all four of the properties the solararrays will be raised off the ground and, as a
result, substantieily all of the land is expected to.be available for sheep grazing.

Kaponga Property

70,

.

72,

73.

The Kaponga Property is a freehold property of approximetely 48.6 hectares across
two titles that wlll be deveioped into a 30 MW .grid connected.solar farm, The property
includes a residentiel home and garden on 0.3'hectare sita that will be subdivided off

and sold at a later date.

The layout will include installation of 10 centralised inverters, rows of elevated tracking
solar panels separated by 4 to 5 metres, underground cabling, and
switchgear/substation equipment.

The project plan for the Kaponga Property anticipated obtaining resodrce consent arid
other approvals by late 2023, commencing ¢onstruction in the first Quarter of 2024, and
commence ooeration in the first quatter of 2026. The estimated cost todevelop the site

IS

It is anticipated that the development of the Soler Farm on the Kaponga Propeérty will
creata 45 full time equivalent job-years during the development and ¢onstruction
phase, which is anticipated to last for 15 to 18 months. it is anticipated that following
completion of the development, 3 FTE permanent jobs {associated with maintenance
and operations) will ba created during the operation of the Solar Farm.

* Ihid

¥ Raference dola for Farm Profit Before Tax (FPST) for livestock land {finishing Northiand) fron $520
fha for 2020-21,

3 Benchmark data for FPBT for vastock land (finishing East Coast) framr | $242 Ma for 2020-21.
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Stratford Propeddy

74.

75.

76.

T7.

78.

79.

The Stratford Property is a Freehold Property of approximately 64.5 hectares across
two titles that will be developed info a 32 MW grid connected solar farm.

The property area of the Solar Farm will be approximately 47.2 hectares and the
balance 17.3 hectares will be retained by the existing owners (the area marked in biue
in Figure 9 below). The property boundaries will be adjusted so that the solar farm araa
will be on a single title.

The layout will include Inetallstion of 8 to 10.centralised invarters, rows of elevated
tracking solar panels separated by 4 to 5 metres, underground cabling, end
switchgear/substation equipment.

The currant owner intends to continue living on the 17.3 hectare balance block and is

___ A PRt 4 E—

The project plan for the Stratford Property anticipated obtaining resource consent
approvals

the local council indicating that the resource consent
may include conditions requiring the planting of screening vegetation prior to
commancing construction work. The estimeted cost to develop the site is

it Is anticipated that the development of the Solar Farm on the Stratford Proparty will
create 48 full ime equlvalent job-ysars during the development and construction
phase, which is anticipated to last for 18 to 21 months. In is anticipated thet following
completion of the development, 4 FTE permanent jobs (assodated with maintanance
and operations) will be created during the operation of the Sclar Farm.

Pamapuria Property

80.

The Pamapuria Property is a lese than freehold intareat over 23 hoctares of a 34
hactara property that has resource consant from Far Nerth District Council, and all
necessary approvals, to be developad into a 24MW grid connected solar farm.
Approximately 70% of the Property will be occupled with ralsed solar arrays and other
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necessary infrastructure while the remainder, which is subjec! to flooding or is a
culturally sensitive area®, will not be developed.

81. The layout will include instailation of six centralised invertars, rows of fixed elevated
solar panels separated by 2 to 3 metres, underground cabling, and
switchgear/substation equipmant.

82. Sheep grazing will be undertaken by the local hapu under the terms of a grazing
agreement. The hapu will not be charged for the right to graze sheep and so it is
expéectad it will generate income for the hapu to support its locai community activities.

83. Tha nrolectplan for tha Pamapuria Property scheduled development to begin [l
. The

esnmarao cost to develop the site is

84." Itls anticlpated thatthe development of the Solar Farm on the Pamapuria Property will
craata 36 full time eguivalent job-years during the development and construction
phase, which is anticipated to last for 12 to 15 months. It is anticipated that following
completion of the development, 3 FTE permanent jobs (associated with maintenance
and operatlons) will be created-during the operation of the solar farm.

Tikokino Property

85. The Tikokino Property is a less than freshold interast over 57.8 hectares within a larger
farm of 167.9 hectares which is expecied{o continue to be used for beef cattle grazing.
The less than freshold interest area will be developed into a 45 MW grid connected
solar farm.

86. The layout wili include installation of 9 to 12 centralised invertars, rows of slevated
tracking solar panels separated by 4 to Smetres, underground cabling, and
swifchgear/substation equipment.

87. The curment owner witl continue to use the remainder of the farm for grazing and wili
look to graze sheep on the solar array area.

88. The project plan for the Tikokino Property anticipated obtaining rescurce consent and
other necessary approvals by

the local coureil
indicating that the resource consent may include conditions requiring the planting of
screening vegetation orior to commencing construction work, The estimated costio
develop the sita is

89. It is anticipated that the development of the solar farm on the Tikokina Property will
create 52 full time equivalent job-years during the development and construction
phass, which Is anticlpatad to last for 21 to 24 months. In is anticipated that foilowing
completion of tha davelopment, 4 FTE permanent jobs (associated with maintenance
and opsrations) wlll be created during the operation of the solar farm,

W) works sssociated with the solar farm are Lo take place ouiside of this area. Becsuse tha sasement area does not include
the urupa, we cannot impasa condltions upan the Applicant relating o it.
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Farm land benefit test

90.

91.

92.

This investment involves the acquisition of farm land exceeding 5 hectares in area. As
a resuit, the farm land benefit test applies unless you decide it need not be met for one
of the reasons set out in the Acl.*

Accordingly, as required by the Acl, we have treated the following factors as having
high relative importance

s the economic beneflts factor (section 17(1)a)) and, in parlicudar, the creation or
retention of jobs, introduclion of technology or business skills, increased export
reGeipts, and increased processing of primary products; and

s  the oversight or particlpation factor (section 17(1){f)).

For the farm land benefit test to be met, the applicant must demonstrate, In relation to
one-ar more of those factors of high relative importance, that the benefite of the
investment are of a slze or nature that represent a substantial benefit to New Zealand.

Summary of benefits

93.

94.

85.

The benefits to'New Zsaland that are likely to result from this investrnent and our
assessment of the relative weight to be given to each are set out in the table below.

Factors that we considered were either not relevant to the investment, or the benefit to
New Zealand was not sufficient to be ralied on, are noted in Attachment 3.

In applying the benafit to New Zealand criteria; you are required to consider each of tha
bensfit faclors, decide which of them are relevant and detemine tha ralativa
importance of those relevant factors. The weight'and relative importance to be given to
each factor is a matter to be détermined by you as the decision-maker (except where
the farm larxd benefit test requiras a factor to be given high relative Imporance). This
report sets out our assessment te guide your consideration, however it is not
determinative.

Consultation undarakan In our assessmentis discussed following the table.

* Seclion 18A{1C)={10). You may decide not o apply the farm land benefil last If; the transaction ks minos or technical; the
transachion does not materially change the level of cwnerahlo or controt that the relevant overseas person has over the assat, or

the farm |and has no or kmited produciive capaclly as famm land and will, of is Riegly to, be used promptly, as a resuit of the
ovarseas nvestment, for Indusiral or commareial development (for axampls, a supermarked} or for the construction of 1 or more
bulldings that, taken tagether, will consist of 20 of more new residential dwediings.
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Consultation and submissions about the investment
98. No third-party submissions were sought or received in relation to this application.

Fresh or seawater areas

99. We are satisfied that the nature of the right being acquired at the Pamapuria Property
{namely a less than freehold interest rather than a freehold estate or pastoral lease
intereést®) means that the AMF*' right associated with the bed of the Takahue river is

not being acquired.

Residentialland outcome

100. ‘The most appropriate residential land outcome to require is ‘non-residential use'? for
which a condition must be imposed that requires that the Land is not used, nor held for
future use, for residential dwellings or long-term accommodation facilities.

101. The construction of the Solar Farm infrastructure will satisfy the condition, because it is
a use that prevents the Land being used for residential purposes. (See Attachment 1
for the proposed conditions.)

Conclusion -'benefit to NZ test

Key benefits

102. After considering the application, we. are satisfied that the investment is likely to result
in the benefits considered above. The key benefits are economic and relate to the
Applicant constructing and operating Solar Farms on the Land. The construction of the
Solar Farms will require considerable investment and create a number of permanent
jobs along with some temporary jobs for construction.

103. Once operational, the Solar Farms-will add approximately 221 GWh of renewable
electricity per year to the national grid (this Is the equivalent of enough electricity to
power approximately 31,500 households). This will advance the Government's policy
goal to achieve 100% renewable electricity by 2030.

Proportionality

104. We have undertaken our assessment having regard to the sensitivity of the Land and
the nature of the overseas investment transaction, reflecting the proportional nature of
the benefit to NZ test. The land being acquired is productive farmland (largely LUC 1, 2
and 3), which is currently operated as dairy (in Taranaki).and beef finishing farms (in
Hawke's Bay and Northland). It is therefore considered to be highly sensitive. The
Pamapuria Property is bounded by two rivers and the Tikokino-Property adjoins‘a
conservation area.

105. A freehold interest in two parcels of Land (totalling approximately 95.5 hectares) is
being acquired and less than freehold interests in approximately 80.8 hectares of land
are being acquired. The less than freehold interests are very restrictive on how the
owners can operate their farms. On the other hand, we understand that the
infrastructure can be removed from the land with relatively little impact upon the land.
Furthermore, the land can continue to be used for grazing while the Solar Farms are
operating.

40 See the interpretation of “fresh or seawater interest’ in Schedule 5, Clause 2 of the Act.

41 AMF stands for usque ad medium fllum aquae, being a legal presumpticn that the owner of land with a movable boundary that
bounds a non-tidal waterway s deemed to own out to the middle Iine of the waterway bed.

“2 Clause 19(2), row 2, Schedule 2 of the Act.
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106. Taking into account the benelits likely to result from this investiment and the the size of
the Land, the fact that it is currently used as productive farmland, and the natura of the
interest being acquired, we consider, on balance, that the overseas investment is likely
to benefit New Zealand.

Farm land benefit {ost

107. In relation to the farm land benefit test, the benefits are likely to be substantial in
relation to one or more factors of high relative importance, notably the Economic
benefilg factor.

G. Farm land offer test

108. Becausethe'Land is farm land,” we note that it was advertised for sale on the open
market with.the required information for a period exceeding 30 working days* on
TradeMe.co.nz* and in the Central Hawke's Bay Mail, the Northiand Age and the
Stratford Press. A copy of the Stratford Prass advertisoment is Included as
Attachment 5. All adverfisements used similar wording and the intemet
advertisements also in¢hided photographs of the Land.

108. We are thereforse satisfied the regulations requiring the farm land securities to be
offerad for écquisilion on the open market have been complied with.+

H. Transaction‘of national interest

110. The proposed overseas investment is a transaction of national interest under the
mandatory criterla in the‘Act.*® This is because the investment involves a non-NZ
govemmant investor.

111. The Minister of Finance decided.on 17 September 2023 that the transaction is not
contrary to New Zealand's national.interest.

I. Conclusion

112. After considering the application, our view is that:
° the investor test has been met; and

. the overseas investmant will, or is llkely to, benefit New Zealand (of any part of it
or group of New Zealanders); and

’ the benefit is proportionate to the sensitivity of the land.and the nature of the
transaction; and

. the benefits are likely to be substantial in relation to one or mare factors of high
relative importance; and

) the conditions relating to residential land to be imposed on the consent will be, or
are likely to be, met; and

 Currenty being used primarily for dalry and beef farming {see the definion of farm tand In 2 6 of the Act).
“ Faor sale by tender, closing on 18 August 2022.

* From 39 Jung 2022,

® On 6 July 2022, 5 July 2022 and T Juy 2022 respecively.

# Qverusss Investment Reguiations 2005, regulations 5 to 10.

4 Section 20A of the Act

Case 202300277 —23 of 41












You must comply with the following speclal conditions, These apply specifically to this
Consent and were considerations that particularly influenced us to give consent:

. | Imterest

You must not, in relation to the Asset, act or omlt to act with
a purpose or andntention of adversely affecting national
gecurity or public order

You must:
a. develop, construct and cperate a Solar Farm at Kaponga.
b. expend at least for the construction of the

Solar Farm at Kaponga.

c. use, or continue to use, Kaponga exclusively or nearly
exclusively for the operation of a Solar Farm for the
purposes of eleclricity generation.

The use of the Land for grazing as/Contained in Special
condition 5 does not mean that Kaponga is not used
exclusively or nearly exclusively for the operation of a Solar
Farm.

If you do not comply with this condition, Standard Condition &
will apply and we may require you to dispose of yourinterest
in Kaponga,

At all times
B! I
by ]

at all times after JJj

Special Condition 2: Develop construct and operate a Solar Farm at Stratford

You must;
a. develop, construct and operate a Solar Farm at Stratford.

b. expend at least for the construction of the
Solar Farm at Stramora,

C. use, or continue to use, Stratford exclusively or nearly
exclusively for the operation of a Solar Farm for the
purposes of electricity generation.

The use of the Land for grazing as contained in Special
condition 5 does not mean that Stratford is not used
exclusively or nearly exclusively for the operation of a Solar
Farm.

If you do not comply with this condition, Standard Condition 6
will apply and we may require you to dispose of your interest
in Stratford.

B! W4
by R

at all times after.
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Special Condition 3 — Develop construct and operata a Sol

ar Farm at Papamuria

You must:

a. develop, construct and operate a Solar Farm at
Papamuria.

b. expend at |east
Solar Farm.at.Papamura.

c/use, or continue to use, Papamuria exclusivaly or nearly
exclusively for the operation of a Solar Farm for the
purposes of electricity generation.

The use of the Landdfor grazing as centained In Special
conditlon 5 does not mean that Papamuria is not used
exclusivelyor nearly exclusively for the operation of a Solar
Farm.

If you do not comply with this condition, Standard Condition 6
will apply and wé may require you to dispose of your interest

for the construction of the

By

by

at all times after

in Papamuria.

Special Condition 4 — Davelop construct-and operate a Sol

ar Farm at Tlkoklno

You must:
a. develop, construct and operate a'Solar Farm at Tlkekino.

b. expend at least . for the constiruction of the
Solar Farm at TIkokino,

¢. use, or continue to use, Tikokino exclusively.or nearly
exclusively for the operation of a Sclar Farm forthe
purpases of electricity generation.

The use of the Land for grazing as contained in Special
condition § does not mean that Tikokine is not used
exclusively or nearly exclusively for the operation of a Solar
Farm.

If you do not comply with this condition, Standard Condition &
will apply and we may require you to dispose of your interest
in Tikokino,

By

-l

by
at all timeas aftar

Speclal Conditlon 5 - Grazing land

Enter into an agreement with the Landowners or any third
party for the grazing or other agricultural activity over at least
65% of the Land on which the Solar Farms are developed.
This condition will be satisfled where the acquired interests in
the Land are not exclusive and allow the Landowner to graze
or carry out other agricultural actlvity on the Land

Special Condition 6: Use the Stratford Property for non-residential purposes
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The Stratford Property must only be used for non-rasidential | At all times,
purposes in the ordinary course of business for the Relevant
Business.

You must ensure that the Stratford Property is not used, nor
held for future use, for any rasidantial purposes.

If yout do net comply with this condition, Standard Condition 8
will apply and we.may require you to dispose of your interest
in'the Stratford Praperty.
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You must also comply with the standard conditions set out below. These apply to all
overseas people who are given consent to acquire sensitive New Zealand iand, including

you.

Standard conditlon 1: Acquire the land

You must acquirethe Land:

1./by the date stated.in the Consent.
If you do not, your Consent will lapse or become
invalid and you mustnot acquire the Land, and

2. using the acquisition, ownership, and control
structure you'described in your application.
Note, onlyyou — the named Congant Holder — may
acquire the Land, not your subsidiary, trust, or
other anlity.

As stated in the Consent

Standard condition 2: Tell us when you acquire the Land

You must tell us in writing when you have acquired.the
Land.
indude delails of:

1. the date you acquired the Land (Settlement),

2. consideration paid {plus GST If any),

3. the structure by which the acqulsition was'made and
who acquired the Land, and

4. copies of any transfer documents and Seftlement \
statements.

As s00n as you can, and no
later than two months after
Settlemeant

|
1
[

Standard condition 3: Allow us to inspect the Land

Sometimes it will be helpful for us to visit the Land so we
can monitor your compliance with the Conditions.

We will give you at least two weeks' written notice if we
want to do this.

You must then;

1. Allow a person we appoint (Inspector) to:

a. enter onto the Land, including any building
on |t, other than a dwelling, for the purpase
of monitoring your compliance with the
Conditions {(Inspection),

b. remain there as long as is reascnably
required to conduct the inspection,

c. gather information,

At alf times
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d. conduct surveys, inquiries, tests, and
measurements,

e, take photographs and video records, and

f. do all other things reasonably necessary to
carry out the Inspection.

2. Take all reasonable steps to facilitate an Inspection
Including:

a. directing your employess, agents, tenants, or
other occupiers to permit an Inspector to
conduct an Inspection,

b. being available, or requiring your employees,
agents, tenants, or other occupiers to be
available, at all reasonable imes during an
Inspaction to facilitate access onto and
across the Land. This includes providing
transport across the Land if reasonably
required,

During an Inspection:

a. we will not compel you and your employees, agents,
tenants, or other occupiers to answer our questions
or to let us look at, copy or take away documents,

b. our Inspector will comply with any reasonable
instruction and co-operate with any reasonable
health and safety policy or procedurs you notify to
us before the Inspection.

Standard condition 4: Remain not unsuitable to Invest in New Zealand

You, and to the extent that you are not an individual; the
Individuals Who Control You must remain not unsuitable to
own or control the Assets in accordance with section
18A(1) of the Act.

The Individuals Who Control You are individuals who:

a. are members of your governing body

b. dirsctly or indirectly, own or control more than 25%
of you or of a person who itself owns or controls
more than 25% of you, and

¢. are members of the governing body of the people
referred to in paragraph (b) above.

At all times

Standard condition 5: Tell us about changes that affect you, the pesople who control

you, or paople you control

You must tell us in writing if any of the following events
happens to any of the Consent holders:

Within 20 working days after
the change
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1. You become aware that you and/or any Individual
¥Who Controls you establishes any of the investor
test factors listed in section 18A(4) of the Act.

2. You cease to be an overseas person or dispose of
all or any pari of the Asset.

3. YourNew Zealand Seivice Address changes. This is
{he address you provided us in your application as
the address which we will send any legal document
we need to serve on you.

nditlon 6: Dispose of the Land if you do not comply with key special

If all or'part’of this Standard.Condition 6 applies to a
special condition, we have said so in that special condition.
If we consider you hava failed {o cemply with ona of those
speclal conditions in a material way we may require you 1o
dispose of the Land.

We willl give you written riotice if we require you to dispose
of the Land. After we have'given, you notice, you must:

Value the Land: obtain and send us a copy of afmarket
valuation of the Land from a New Zsealand registered
valuer.

Within six weeks of the date
of our notice

Market the Land: instruct a licensed real esiate agent to
actively market the Land for sale on the open market.

Within six weeks of the date
of our'notice

Dispose of the Land: dispose of the Land to a third party
who is not your associate.

Within six.months of our
notice

Offer without reserve: if you have not disposed of the
Land within six months of our notice, offer the Land for
sale by auction or tender without a reserve price or
minimum bid and dispose of the Land.

Within nine months of our
notice

Report to us about marketing: tell us in writing about
marketing activities undertaken and offers received for the

Land.

By the last day of every
March, Jung,September,
and December after our
notice or at any-other time
we require

Report disposal to us: send us, in writing, evidence of
the following:

a. that you have disposed of the Land (including copies
of sale and purchase agreements, settiement
statemsnts and titles showing the purchaser as
registered proprietor), and

b. that the purchaser is not your associate.

within one month after the
Land has been disposed of
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We nesd information from you about how your investment plan is tracking so we can monitor
your progress against the Conditions.

In addition to Settlement reporting {(as set out in Standeard Condition 2), you must provide the
OI0 with reparts detailing the progress of the investment. The reports must:

1. besut oy these dates:
a.
b.
c.
2. contaln information about:
a. your prograss In implementing the special conditions {(which can include
photographs, maps or aerial imagery as evidence of compliance with relevant

conditions),
b- follow the formatof the template annual report published on our website

If requested in writing by the OO, the Consent Holder{s) must provide a written report within
20 worklng days (or such other fimeframe as specified) on any matter relating to its
compliance with:

a. the representations and plans made or submitted in support of the application and
notified by the regulator'as having been taken into account when the Consent was

granted, or
b. the conditions of this Consent.
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