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IN-CONFIDENCE 

IN-CONFIDENCE 

A. Background and proposed transactions

Maruha (N.Z.) Corporation Limited (Applicant) is a New Zealand fishing company which is 

seeking to acquire “fishing quota” under the Act (Investment).  

The Applicant is making the Investment in order to be able to continue to operate its two 

deep sea fishing vessels (Vessels). If the Investment is unable to be made, one of these Vessels 

will most likely discontinue operations in the near future, 

The Quota Management System 

The Quota Management System (QMS) is a method by which New Zealand’s fisheries are 

managed to protect the sustainability of fisheries.  

Every year, the Minister of Fisheries sets New Zealand’s Total Allowable Catch (TAC) and after 

allowing for recreational and Māori customary rights, a limit is placed on commercial fishers, 

which is the Total Allowable Commercial Catch (TACC). In most cases, the fishing season runs 

from 1 October to 30 September in the following year  

Commercial fishers hold8 Quota9 in certain species. Quota conveys property rights over a share 

of the fishery. The total number of Quota shares for a fish stock is always 100m. 

Quota holders are allocated ACE based upon the TACC for that species and the number of 

Quota shares they hold.  

Quota holders are free to apply the ACE generated from their holdings against their own catch 

or sell ACE for a fee usually on season-by-season basis. Similarly, Quota holders are also free 

to sell their Quota. An overseas person such as the Applicant requires consent to acquire both 

Quota and ACE.   

Commercial fishers who catch more fish than the ACE they hold entitles them to catch, may be 

charged the ‘deemed value’ of the extra catch. This value is a rate set by Fisheries New Zealand 

for each fish stock in the QMS. Deemed values are higher than the cost of buying ACE. This 

encourages commercial fishers to use ACE to balance their catch. The deemed values system is 

seen as a way to disincentivise participants from overfishing. 

The New Zealand deepwater fishing industry 

Commercial fishing is divided between in-shore (up to 12 nautical miles (NM) from shore) and 

deepwater (12 to 200 NM from shore) fishing. Deepwater vessels over 46 metres are excluded 

from operating in inshore fisheries. 

8 The original allocation of Quota was determined in proportion to the Quota holder’s share of that fishery at the outset of 

the QMS. Since the QMS has been in force, Quota has been traded on the open market.  
9 The technical term is Individual Transferrable Quota, also referred to as ITQ. 
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This application relates to interests in deepwater species. Within this group are species of high 

value (eg Snapper and Orange Roughy), medium value (eg Hoki) and low value (eg Jack 

mackerel)10. 

Although there are 22 deepwater trawlers in total operating in the NZEEZ11, most of these 

target higher value species, often by smaller vessels mainly locally crewed, which allow for 

further processing being carried out in factories on land. The higher value species are usually 

caught near to the maximum of their TACC. 

Targeting of lower value deepwater species over the last three decades has mostly been by 

large deepwater foreign-crewed vessels. These vessels belong to the BATM12 class - six of 

which are currently in New Zealand, two operated by the Applicant (the Vessels) and four by 

Sealord Group13. They are all foreign crewed with around 80 officers and crew (and a MPI 

fisheries officer observer). The six BATM class vessels catch approximately 85% of low value 

species, plus around 26% of the more valuable Hoki. There is also one smaller (81m) Sealord 

vessel which targets both low and high value deep water species   

BATM vessels are well placed to target low value species because they have lower operating 

costs than other deepwater trawlers. Smaller deepwater vessels are not fast enough, nor are 

they capable of processing large volumes of low value species. 

MPI has recently14 (June 2024) reported on the outlook for seafood and is predicting a growth 

in exports due to favourable prices etc, whilst noting high input costs are proving a challenge. 

The Applicant submits, and we agree, that it is important that NZ retains as much catching 

capacity as possible to help achieve the growth in export receipts projected by MPI. 

The Applicant has also provided data which shows that, in most instances, there has been 

unutilised ACE for most of its target species during the last three seasons during which it has 

been operating15.  

10 The deemed $/kg value of these vary from Snapper ($8) and Orange Roughy ($5), down to $0.9 for Hoki to just $0.09 for 

some Jack mackerell.  
11 New Zealand Exclusive Economic Zone 
12 BATM means Big Autonomous Trawler Reefer 
13 Recently (February 2024) Sealord completed the purchase of Independent Fisheries deepwater fishing operations which 

included 3 BATM vessels.  
14 https://www.mpi.govt.nz/dmsdocument/62637-Situation-and-Outlook-for-Primary-Industries-SOPI-June-2024 
15 MPI has provided data for 10 species in particular areas showing that, over the last five years of completed fishing, only 

BAR4 (once) and BAR5 (once) have exceeded the ACE available to purchase. In all other cases there was spare ACE 

available. 
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can be obtained from leasing it out as ACE). Acquiring Quota will reduce the business risk 

associated with being almost totally reliant on finding spare ACE from a willing seller. 

It makes no commercial sense for the Applicant to hold ACE in species it cannot catch, or more 

than what it conceivably requires, as unused ACE is a waste of money and gets cancelled at 

the end of the season (other than a 10% uncaught allowance that carries over).  

The Applicant is seeking a 10 year timeframe for the acquisition of Quota, based upon how 

long it took for it to acquire its existing Quota. It is also seeking to be able to acquire ACE for a 

period of 10 years, to provide certainty of operation, particularly around investing in repairs 

and ongoing upgrades to its vessels, or replacements. We consider that this is a reasonable 

period to request.  

MPI has confirmed that the requested tonnages are reasonable, though expressed some 

concerns about not having limits to particular areas for ACE and “Various” species not being 

identified. We note however that the allocation of Quota (and ACE) is governed by a separate 

regulatory system17, and is subject to market availability, and that the Applicant has stated that 

“Although the species is not listed, the Applicant will only purchase that which will be useful for 

its fishing operation. Thus, that will be more low value target species or by-catch.18”  

We also note that the amount of New Quota being sought constitutes approximately 0.2% of 

total TACC.  

B. Application of the Act

The following criteria for an investment in Fishing Quota apply to this application:19 

• the investor test20;

• the benefit to New Zealand test21:

• if the overseas investment in fishing quota is a transaction of national interest, the

Minister has not declined consent to the transaction22.

• the interest in fishing quota must be capable of being registered in the Quota Register

or the Annual Catch Entitlement Register23.

We note that the New Quota and New ACE sought by the Applicant are capable of being 

registered, and accordingly note that this part of the criteria is met.  

17 We note that the current Ministerial Directive Letter directs that if a risk is identified that is addressed by another 

regulatory regime, that risk should be considered sufficiently mitigated unless there is compelling evidence to the contrary. 

We do not consider that there is such compelling evidence in this case.  
18 We also note that, as set out in a following footnote, the Applicant’s prior consents provided for unspecified “various 

management areas” and “various” species, and the Applicant continues to report on these to LINZ.  
19 Set out in section 16(1) of the Act. 
20 as required under section 57G(a) of the Act and section 18A of the OIA  
21 as required under section 16A(1A) of the OIA and section 57H of the Act 
22 as required under section 57G(c) of the Act 
23 as required under section 57G(d) of the Act 
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Summary of investor test 

The relevant overseas persons and individuals with control established none of the factors 

contained in section 18A(4) of the Act, therefore we consider the investor test has been met. 

D. Investment plan and benefit to NZ test

This section describes the Investment and our assessment of whether it is likely to meet the 

benefit to NZ test in the Act. 

Current state and counterfactual 

History and business operations 

The Applicant is a fishing company incorporated in 1992 with its head office in Auckland, 

employing seven FTEs. The Applicant also has an office in Nelson (employing another two 

FTEs) which supports its two Vessels based there.  

The Applicant has been participating in the New Zealand fishing industry since the 1950s. 

During this time, it has introduced into New Zealand a number of fishing systems24. In addition, 

it also provided to New Zealand fishing companies design and construction assistance for 

deep sea trawlers and other technical advice  The Applicant has also provided capital and 

assistance to a number of joint ventures with Māori interests. 

The Applicant commenced deepwater fishing on its own account in 2001, utilising quota held 

by a subsidiary (details below), which was supplemented by leasing in ACE permitted under 

various earlier consents. Between 2001-17, the Applicant chartered a single deepwater vessel, 

and then bought a second in 2017.  

The Applicant’s parent (MNC) is a very large seafood company and a significant purchaser of 

NZ’s exports. MNC is also a 4% shareholder in Sanford Limited (Sanford), which provides most 

of the ACE for one of the Applicant’s Vessels under a Fishing Service Agreement (Agreement - 

discussed further below).  

Prior consents 

The Applicant currently operates mainly under two previous overseas investment consents 

granted in 2000: 

24 such as box netting, eel farming, long line snapper fishing and the “ikijime” method of snapper preparation. The 

Applicant also pioneered scallop farming in New Zealand and introduced surimi fishing technology. 

Katsue Okuda 

Yoshiko Tonoike 

Bradley Edminster 
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The Aleksey relies mostly on ACE obtained under Consent 2. 

From the 2018/19 fishing season, Te Raukura has been fishing on behalf of Sanford under the 

Agreement as the Applicant’s Quota and ACE consent limits are insufficient to cover both 

Vessels’ requirements. Under the Agreement, Te Raukura fishes under Sanford’s Fishing Permit 

and Sanford supplies ACE to cover the catch. Sanford owns the catch though there is a process 

by which the Applicant can purchase what Sanford wishes to sell. Although Sanford could 

likely continue this arrangement, its preference is not to (it would rather sell ACE directly to 

the Applicant for commercial reasons). 

The Applicant has invested heavily in the Vessels. While the Applicant does not own the 

Aleksey, over its charter it has invested $10m to upgrade and maintain it to Maritime NZ and 

MPI food safety standards, so that it can continue to catch fish in the NZ EEZ for as long as 

possible. The purchase of Te Raukura cost . 

Current quota held by the Applicant 

Compared to other deep sea fishers, the Applicant acquires more ACE from third party holders 

because it relies heavily on ACE for its fishing operations, whereas the others hold large 

quantities of Quota which generate ACE that they can choose to keep.  

The Applicant’s existing consents to acquire ACE are capped at 18,200mt, along with ACE 

derived from its own Quota holdings and that held by Ceebay (though not all is usable by the 

Applicant).  

The current Quota is sufficient to properly operate only one Vessel (as each can consume up 

to 19,000mt of ACE per fishing season), which currently is the Aleksey. As stated above, 

Sanford supplies ACE to Te Raukura   

Before each fishing season (1 October to 30 September), the Applicant works out its preferred 

catch plans and approaches quota holders to supply it with ACE. Most ACE is secured at the 

beginning of the season, and this is supplemented during the season when additional ACE is 

required, such as for target and by-catch that was caught in higher tonnages than expected. 

There are several holders of ACE that may be willing to lease New ACE during a fishing 

season27. The owners of New Quota who may be willing to sell New Quota in the future is not 

known.  

Prior applications and declined consent 

The Applicant and its (now) subsidiary Ceebay have made five prior applications for consent 

since 200028.  

27 These include Sanford Limited, Vela Fishing, Talleys Group, Leigh Fisheries, Amaltal, Atiawa Nui Tonu, Sealord and 

Solander Group. Since the recent new TACC limit for Jack mackerell was announced, some holders have already 

approached the Applicant to see whether it will acquire their ACE.  
28 Decision Numbers 200010131 (by which Ceebay was granted consent to acquire around 11,000mt of quota in “various 

management areas” – mostly Hoki) 200010008 (Consent 1 - which allowed the Applicant to lease quota to catch specified 

and “other” species from Ceebay and others and acquire some ITQ in “various management areas”) 200020127 (Consent 2 
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The most recent application (initially lodged in 2017 upon the purchase of the Te Raukura)  

was declined in 2020, as Ministers were not satisfied that the acquisition of up to 15,000mt of 

ACE (having initially requested up to 20,000mt of ACE and 3,000 of ITQ) met the requirements 

of the Act at that time (in particular, they felt that the acquisition would not be in New 

Zealand’s national interest). As set out further below, both the circumstances of the Applicant’s 

operation, and the national interest requirements themselves, have changed since 2020.  

As a result of not obtaining consent from the 2017 application, the Te Raukura has operated 

under the Agreement with Sanford for the five past fishing seasons.  

 Applicant’s business operation 

Currently, the Applicant is unable to maximise efficiencies from its two-Vessel operation by 

reason that Te Raukura fishes on behalf of Sanford. From comparing the performance of the 

two Vessels, the Aleksey performs better than Te Raukura. Some of that involves the cost of 

acquiring ACE, as the Applicant tends to find ACE at better prices than Sanford.  

The Applicant considers that it has not maximised the level of efficiencies that are attainable 

from a two-vessel operation. For example, its ability to coordinate fishing is compromised 

from delays in reaction time, as changes to Te Raukura’s catch plans (to capitalise on good 

catches being achieved by Aleksey) needs Sanford’s agreement – and the fish may have 

moved away by the time Te Raukura arrives. The Applicant has also lost the benefit from 

having control over the sale of catch from both vessels as discussed later in this Report.  

The Applicant also carries the commercial risk of the Te Raukura agreement with Sanford 

given it has a term of 12 months. If that agreement is not extended for any reason, the 

Applicant must stop one Vessel from fishing, even if ACE is otherwise available. 

Potential cancellation of the Aleksey’s Charter and cessation of all fishing operations 

The current state is that the charter of the Aleksey by the Applicant is due to expire at the end 

of October 2025 and is not expected to be renewed unless the New ACE and New Quota is 

obtained. This is because the current fishing operation, whereby the Applicant has to rely on 

ACE acquired from Sanford for the operation of Te Raukura, is no longer commercially viable 

- which allowed Applicant to lease 15,000mt (including 8,000 of “Various” from Iwi and others in “various management

areas”) 200520048 (Consent 3 - which allowed Applicant to acquire 5,000mt ITQ  but has now expired) and 201710125

(Declined).
29
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and, if forced to rely upon its existing ACE and Quota, the Applicant will operate only Te 

Raukura, which it owns.  

The Applicant plans to initially scale back to one Vessel (Te Raukura – which it owns) 

 given it does not have consent to acquire sufficient ACE to operate 

both Vessels itself. 

As a result of cancelling Aleksey’s charter and scaling back to one boat, the Applicant will save 

the charter and related fees and it is likely that future ACE costs for Te Raukura will be lower as 

there will be more unutilised ACE in the market.  

It is expected that: 

• the ACE for much of the low value species it would have caught will likely remain not

utilised30, leading to decreased exports of approximately  from 2026 onwards; 

• jobs onboard the Aleksey and , 

along with possible MPI positions and an estimated further indirect 3.5 FTEs31;

• $21.5m per annum on average currently spent mainly in Nelson32 to keep the Aleksey

fuelled, provisioned, maintained and its catch transported and stored will cease.

. However, given 

the uncertainty of this occurring, we have not considered it to be part of the current state.   

30 MPI has confirmed that any withdrawal of the BATMs could result in a lower overall catch of the deepwater species that 

Maruha targets. Further, in a letter of support from Sanford, its managing director states: 

“The BATM vessels, such as operated by Maruha, provide a valuable contribution to the NZ fishing industry as they 

enable economical harvesting of low value species in volume. Should any of these vessels leave NZ the resulting 

reduction in catch is unlikely to be made up by the remaining deepwater vessels. 

Maruha is unique in the ACE market as it has limited individual transferable quota holdings of its own, and its vessels 

are reliant on leasing large quantities of ACE each year from others. It is therefore a reliable purchaser of ACE at the 

beginning of the season. Other sizeable fishing companies generally hold sufficient quota shares to be self-sufficient in 

terms of accessing ACE.  

Without both of Maruha's vessels operating, there could well be quite significant levels of unutilised ACE for some of 

the lower value species previously targeted by those vessels*. 

*As an example, one fishery that experienced a significant decrease in demand for ACE was Southern Blue Whiting (SBW).

In its heyday when there were many more vessels targeting SBW, the price of ACE for the popular SBW6I (the most reliable

catch area) was $150/mt. As a result of the reflagging requirement introduced in 2016, a number of these vessels left New

Zealand and demand fell away. Today the Applicant can lease in at the price of $25/mt and the SBW fishery is now only

50% caught. Further, the recent Fisheries NZ report which reset the TACC limits noted in the case of Jack mackerell that

there is a high level of JMA 7 biomass and a reduction of catch effort which results in this fishery not being fully utilised.
31 Along with PAYE and ACC payments of about $550,000 pa, and Non-Resident Contractor Withholding Tax incurred by

the charter of around
32 The Applicant has deducted crew wages which are mainly taken back home, 35% of fishing gear purchased direct from

overseas suppliers and charter related fees which are also paid overseas. Further, the Applicant has also calculated as much

as $18.7m pa for indirect loss of expenditure and a further $4.1m pa from induced effect ($44.3m in total)
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Consultation and submissions about the investment 

In undertaking our assessment, we consulted with the Ministry of Primary Industries (MPI). We 

note that while ultimate responsibility for making the assessment lies with LINZ, MPI staff have 

very detailed knowledge about the fishing industry, and the details they have provided have 

informed our approach to assessing the current state and some of the benefit claims.  

Comments from MPI have been included in the relevant parts of the assessment above. 

Proposed conditions and rationale 

We propose including a special condition that the Applicant continue to operate as a fishing 

company and that it shall only use the New ACE and New Quota for this purpose. The reason 

for this is that it is possible for investors to use Quota passively to generate ACE to sell to third 

parties (rather than fish themselves).  

The proposed condition will prevent the Applicant from ending fishing activities and holding 

the New Quota as a passive income-generating investment. 

Conclusion – benefit to NZ test 

Key benefits 

After considering the application, we are satisfied that the Investment is likely to result in the 

benefits considered above. In particular, it will help ensure the continuation of a substantial 

fishing operation, and ensure that substantial economic benefits will continue which would 

otherwise likely be lost.  

Proportionality 

We have undertaken our assessment having regard to the sensitivity of the Fishing Quota and 

the nature of the overseas investment transaction, reflecting the proportional nature of the 

benefit to NZ test. We note that, in respect of all the claimed benefits, that uncertainty relating 

to Quota as an investment means that the extent of these benefits is difficult to quantify, as it 

is proportionate to the amount of Quota acquired.  

We consider that matters relevant to the sensitivity of the Fishing Quota can include: 

• the acquisition of New Quota rather than New ACE;

• the size of the acquisition as a proportion of the total fishery; and

• iwi opposition to the acquisition (if any); and

• the degree of connection between the Applicant and New Zealand interests.

Commercial fishers relying only on ACE from the market face ongoing uncertainty, as the ACE 

available varies in line with changes to the TACC. In a ‘lean’ year, Quota holders may not sell 

much (or any) ACE, effectively excluding operators not holding Quota from the fishery. 

Because of this, Quota is considered to be proportionately more valuable than ACE, which we 

consider will elevate the level of benefit required when assessed on a proportionate basis.  

The 1,000mt of additional New Quota which the Applicant is seeking makes up less than 0.2% 

of total TACC. Accordingly, even if it can purchase it (which will likely take years based on 
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previous experience) the addition will be of little significance in terms of overall Quota 

ownership. Although the species is not listed, the Applicant will only purchase that which will 

be useful for its fishing operation. This will likely be more low value target species or by-

catch38. 

The Applicant submits, and we agree, that the economic benefits to New Zealand in particular 

are strong relative to the sensitivity of the Fishing Quota interests sought to be acquired, and 

more so in relation to New ACE acquisition, which is only in the nature of short-term leases39. 

Giving consent will not change the status quo in so far as ACE utilisation is concerned as Te 

Raukura has been consuming it under Sanford’s permit. As ACE is an expensive input, it would 

not be commercial for the Applicant to acquire more New ACE than it needs.  

Nor will giving consent give the Applicant any entitlement to ACE as each purchase is by 

agreement with the ACE/Quota holder, which may or may not be reached. The Applicant has 

also provided data which shows that, in most instances, there has been unutilised ACE for 

most of its target species during the last three seasons during which it has been operating. 

This means that there is normally spare ACE in the system with both the Aleksey and Te 

Raukura operating.  

We (and MPI40) are also not aware of any current Iwi opposition to the acquisition of the 

interests in fishing quota by the Applicant. 

Conclusion 

After considering the application, we are satisfied that the Investment is likely to result in 

economic, government policy and consequential benefits in proportion to the sensitivity of the 

Fishing Quota interests and the nature of the Investment. 

E. Not a transaction of national interest

The Investment does not involve a transaction of national interest under the mandatory 

criteria of the Act.41 This is because the Investment does not involve a non-NZ government 

investor, or an investment in a strategically important business (as defined in the Act). 

The Minister of Finance has not called the Investment in for a national interest assessment.42  

F. Conclusion

For the reasons set out in this report, we consider that the criteria for consent have been met 

and our recommendation is to grant consent.   

38 The Applicant mostly targets low value fish species which are unattractive to other fishers. Jack mackerel, Southern Blue 

Whiting, Squid and Barracouta are low value species and only Hoki would be regarded as low to medium species.  
39 noting that an overseas person can lease sensitive land up to 10 years without any need for consent.  
40 Neither we nor MPI have sought any views from Iwi in this case. We do not feel this is required given the Applicant is not 

intending to increase its current fleet of Vessels and the tonnage it is likely to catch will be necessarily restricted to what it 

commercially available to it in accordance with TACC limits. 
41 Under s 20A of the Act. 
42 Section 20B of the Act 
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We refer you to Attachment 1 to review the Proposed Decision (including consent 

conditions), and from page 2 of this Assessment Report to record your decision. 

G. Attachments

Proposed Decision 

Intended ownership structure 

Other benefit factors 
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A. You must then: 

i. Allow a person we appoint (Inspector) to:  

a. enter any building (other than a dwelling) or board 

any vessel used for your fishing operation for the 

purpose of monitoring your compliance with the 

Conditions (Inspection) 

 

b. remain there as long as is reasonably required to 

conduct the Inspection 

 

c. gather information  

d. conduct surveys, inquiries, tests and measurements  

e. take photographs and video recordings and  

f. do all other things reasonably necessary to carry 

out the Inspection 

 

ii. Take all reasonable steps to facilitate an Inspection 

including: 

 

a. directing your employees, agents, tenants, or other 

occupiers to permit an Inspector to conduct an 

Inspection 

 

b. being available, or requiring your employees, 

agents, tenants, or other occupiers to be available, 

at all reasonable times during an Inspection to 

facilitate access onto and across the land. This 

includes providing transport across the Land if 

reasonably required. 

 

B. During an Inspection:  

i. We will not compel you and your employees, agents, 

tenants or other occupiers to answer our questions or 

to let us look at, copy or take away documents 

 

ii. Our Inspector will comply with any reasonable 

instruction and cooperate with any reasonable health 
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IN-CONFIDENCE 

IN-CONFIDENCE 

of your commitment to restore the operation of the 

Vessels or any replacements within eighteen months of 

ceasing to operate, we may require you to dispose of the 

New Quota.  

 We will give you written notice if we require you to 

dispose of the New Quota. Along with this notice will be a 

procedure for disposing of the New Quota.  

 

Reporting conditions 

We need information from you about how your investment plan is tracking so we can 

monitor your progress against the conditions. 

In addition to reporting (as set out in Standard Condition 2) you must include in your 

annual reports to LINZ with information on the progress of the investment.  

The reports must be submitted via our Webform. 

Each report should detail: 

• Any ACE or Quota sold or disposed of which was acquired under this consent. This 

should include tonnage of ACE and the fish stock in relation to each disposal.  

 

• Confirmation that you are continuing to operate both Vessels (or replacements). 

 

• Export value received for your last financial year.  

If requested in writing by LINZ, the Consent Holder(s) must provide a written report within 

20 working days (or such other timeframe as specified) on any matter relating to its 

compliance with: 

i. the representations and plans made or submitted in support of the application and 

notified by the regulator as having been taken into account when the consent was 

granted, or  

ii. the conditions of this consent. 

Power to vary reporting date 

The dates on which reports are due to be provided may be changed by agreement 

between LINZ and the Consent holders, provided that this power may not be used to give 

a time extension for an individual report. 
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IN-CONFIDENCE 

Power to narrow scope of reports 

LINZ may temporarily or permanently waive the requirement to report on a particular 

matter. 

Power not to require further reporting 

LINZ may waive the requirement to submit a report and may waive the requirement for 

future reporting. 
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IN-CONFIDENCE 

IN-CONFIDENCE 

ATTACHMENT 2 INTENDED OWNERSHIP STRUCTURE 
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