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Conditions
Your Consent will be subject to the conditions set out below. These apply to all overseas people who are given consent to acquire sensitive land used for forestry activities, including you. 
You must comply with them all. Be aware that if you do not comply with the Conditions below you may be subject to fines or other penalties.
In limited circumstances, we may consider amendments to the Conditions before consent is granted. If you seek an amendment, you must clearly describe the amendment required and the reasons which justify an amendment in your application form. 
In the Consent and the Conditions, we refer to Land Information New Zealand as LINZ, us or we.
Definitions
Act means Overseas Investment Act 2005
Crop of trees means: 
· any new crop of trees that will be established on the Land; 
· any existing crop of trees already established on the Land; and
· any replanted crop of trees replanted in accordance with Special Condition 1.
but for the avoidance of doubt excludes trees that were not planted with the intention of being harvested to provide wood, such as native species planted in riparian margins.
Existing arrangements means an agreement, arrangement, or understanding, whether or not legally binding that includes (without limitation) a commitment that:
· is in place immediately before the earlier of the date the transaction is entered into, or the date the application is made; and
· is given by a person to an organisation whose functions are or include the setting of standards or other requirements for 1 or more specified purposes; and
· is a commitment to comply with a standard or other requirement set by the organisation for 1 or more specified purposes; but
· does not include an agreement or other arrangement or understanding, or a commitment, that is exclusively oral.
Specified purpose means any of the following:
· protecting areas of indigenous vegetation or habitats of indigenous fauna:
· protecting areas of habitats of trout, salmon, wildlife protected under section 3 of the Wildlife Act 1953, or game as defined in section 2(1) of that Act:
· protecting any historic place or historic area that is entered on the New Zealand Heritage List/Rārangi Kōrero under the Heritage New Zealand Pouhere Taonga Act 2014:
· protecting any wāhi tapu or wāhi tapu area that—
· is entered on the New Zealand Heritage List/Rārangi Kōrero under the Heritage New Zealand Pouhere Taonga Act 2014; or
· is identified in the terms of any lease or forestry right, if the lease or forestry right is, in relation to the overseas investment, the interest in land, or one of the interests in land, described in section 12(a) of the Act:
· protecting any land that is set apart as Māori reservation and that is wāhi tapu under section 338 of Te Ture Whenua Maori Act 1993:
· providing access to land for members of the public or any section of the public.
Forestry Activities has the same meaning as in the Act and, for the avoidance of doubt, excludes permanent forestry.
Fresh or Seawater Areas has the same meaning as in the Act. 
Regulations means Overseas Investment Regulations 2005. 
Worker Accommodation means forestry worker accommodation that is being provided for the purpose of supporting forestry activities being carried out on the relevant land. 
WAAN means water areas acquisition notice. 
Any term or expression that is defined in the Act or Regulations and used, but not defined, in this Consent has the same meaning as in the Act or Regulations.
Special conditions
You must comply with the following special conditions.  These apply specifically to this Consent and include conditions that we must impose under the Act:
	Details
	Required date

	Automatic condition: Fresh or Seawater Areas

	You must, in relation to the fresh or seawater area(s), comply with all provisions of Schedule 5 of the Act. 
	By the times set out in Schedule 5. 

	You must provide a draft WAAN to FSAapplications@linz.govt.nz. 
	At least 15 working days before settlement.  

	You must lodge the WAAN on the title.
	Immediately following the transfer and before registering any other interests on the title. 

	Special condition 1: Land must be used for Forestry Activities

	The Land must be used exclusively, or nearly exclusively, for Forestry Activities except as otherwise permitted by these Conditions.
	At all times. 

	You must harvest the crop of trees consistent with the accepted industry standard rotation length for the relevant species (unless otherwise agreed in writing with LINZ).
	At all times. 

	You must replace each crop of trees you harvest with a new crop of trees (Replant). You may Replant on a like-for-like basis or on any similar basis.
This condition does not require you to:
i. Replant the Land with the same species of tree; or
ii. Plant over archaeological or wāhi tapu areas (if present). 
	Within 2 years of harvest, unless an alternative period is agreed in writing with LINZ. 

	You must not register more than 5% (by area) of the crop of trees on the Land as “permanent forestry” (or any category similar to permanent forestry) in the Emissions Trading Scheme established under the Climate Change Response Act 2002 (or any replacement for that scheme or enactment) unless the area in question cannot be harvested due to health and safety concerns or relevant regulations. 
	At all times. 

	For the avoidance of doubt, this condition does not require you to do anything in breach of any other Act, regulation, rule, bylaw, or that is otherwise contrary to law.

	If you do not comply with this condition, Standard Condition 5 will apply and we may require you to dispose of the Land.

	Special condition 2:  Non-occupation outcome

	None of the following people may occupy the land acquired under this consent for residential purposes:
i. You;
ii. Any overseas person with more than 25% ownership or control of the people in You;
iii. Any overseas person that occupies the Land on other than arms length terms;[footnoteRef:2] [2:  Has the meaning in clause 17, Part 5, Schedule 2 of the Act. In summary it means terms, for example under a lease (or other contract), that are on a reasonable commercial basis.] 

iv. Any overseas person who has a beneficial interest in, or beneficial entitlement to, the relevant interest in the Land;
v. If you are a trust, any beneficiary (direct or indirect) who may benefit under the trust at the trustees’ discretion.
For the avoidance of doubt, this does not prevent the Land being used for Worker Accommodation. 
	At all times

	If any such persons do occupy land for residential purposes, Standard Condition 5 will apply and we may require you to dispose of the Land. 

	Special condition 3:  Existing Arrangements and log supply obligations

	You must implement and maintain:
i. Any existing conditions of an overseas investment consent that are for a specified purpose.
ii. Any existing arrangements in respect of the Land.
iii. Any contractual obligation under which logs from trees harvested on the relevant land must be supplied to a person who intends to have the logs processed in New Zealand.
The above list includes all applicable conditions, arrangements, or obligations whether they were identified in your application for consent or not.
	At all times

	If you do not comply with this condition, Standard Condition 5 will apply and we may require you to dispose of the Land.



Standard Conditions
You must also comply with the standard conditions set out below. These apply to all overseas people who are given consent to acquire sensitive New Zealand land, including you:
	Details
	Required date:

	Standard condition 1: Acquire the Land

	You must not acquire the Land after the date stated in the Consent; and
You must acquire the Land using the acquisition, ownership and control structure you described in your application. Note, only You-the named Consent Holder- may acquire the Land, not your subsidiary, trust or other entity.
	As stated in the Consent

	i. 
	

	ii. 
	

	Standard condition 2: Tell us when you acquire the Land

	You must tell us in writing when you have acquired the Land. 
Include details of:
	As soon as you can, and no later than 2 months after Settlement

	i. The date you acquired the Land (Settlement)
	

	ii. Consideration paid (plus GST if any), and
	

	iii. The structure by which the acquisition was made and who acquired the Land.
	

	Standard condition 3: Allow us to inspect the Land

	Sometimes it will be helpful for us to visit the Land so we can monitor your compliance with the Conditions.
We will give you at least 2 weeks written notice if we want to do this.
A. You must then:
i. Allow a person we appoint (Inspector) to:
a. enter onto the Land, including any building on it, other than a dwelling, for the purpose of monitoring your compliance with the Conditions (Inspection)
b. remain there as long as is reasonably required to conduct the Inspection
c. gather information
d. conduct surveys, inquiries, tests and measurements
e. take photographs and video recordings and
f. do all other things reasonably necessary to carry out the Inspection
ii. Take all reasonable steps to facilitate an Inspection including:
a. directing your employees, agents, tenants, or other occupiers to permit an Inspector to conduct an Inspection
b. being available, or requiring your employees, agents, tenants, or other occupiers to be available, at all reasonable times during an Inspection to facilitate access onto and across the land. This includes providing transport across the Land if reasonably required.
B. During an Inspection:
i. We will not compel you and your employees, agents, tenants or other occupiers to answer our questions or to let us look at, copy or take away documents
ii. Our Inspector will comply with any reasonable instruction and cooperate with any reasonable health and safety policy or procedure you notify to us before the Inspection.
	At all times

	iii. 
	

	iv. 
	

	v. 
	

	vi. 
	

	vii. 
	

	viii. 
	

	ix. 
	

	x. 
	

	xi. 
	

	xii. 
	

	xiii. 
	

	xiv. 
	

	xv. 
	

	Standard condition 4: Tell us about the changes that affect you, the people who control you, or people you control

	You must tell us in writing if any of the following events happen to any of the Consent Holders:
	Within 20 working days after the change

	i. You cease to be an overseas person or dispose of all or any part of the Land
	

	ii. Your New Zealand service address changes. This is the address you provided us in your application as the address which we will send any legal document we need to serve on you.
	

	Standard condition 5: Dispose of your interests in the Land if you do not comply with key special conditions

	If all or part of this Standard Condition 5 applies to a special condition, we have said so in that special condition.
If we consider you have failed to comply with one of those special conditions in a material way we may require you to dispose of your interests in the Land.
We will give you written notice if we require you to dispose of your interests in the Land. After we have given you notice, unless the notice waives any of the below requirements, you must:
	

	i. Value the Land: obtain and send us a copy of a market valuation of the Land from a New Zealand registered valuer.
	Within 6 weeks of the date of our notice

	ii. Market the Land: instruct a licensed real estate agent to actively market the Land for sale on the open market.
	Within 6 weeks of the date of our notice

	iii. Dispose of your interests in the Land: dispose of your interests in the Land to a third party who is not your associate.
	Within 6 months of our notice

	iv. Offer without reserve: if you have not disposed of your interests in the Land within 6 month of our notice, offer the Land for sale by auction or tender without a reserve price or minimum bid and dispose of your interests in the Land.
	Within 9 months of our notice

	v. Report to us about marketing: tell us in writing about marketing activities undertaken and offers received for your interests in the Land.
	By the last day of every March, June, September, and December after our notice or at any other time we require

	vi. Report disposal to us: send us, in writing, evidence of the following:
	Within 1 month after your interests in the Land have been disposed of

	a. That you have disposed of your interests in the land (including where relevant copies of sale and purchase agreements, settlement statements and titles showing the purchaser as registered proprietor) and
	

	b. That the purchaser is not your associate.
	

	Standard condition 6: Report to us

	If requested in writing by LINZ, the Consent Holder(s) must provide a written report within 20 working days (or such other timeframe as specified) on any matter relating to its compliance with:
a) the representations and plans made or submitted in support of the application and notified by the regulator as having been taken into account when the consent was granted, or
b) the conditions of this consent.
	Within 20 working days (or such longer timeframe as specified by us)
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