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42 The Commissioner can remove the land from the CPLA and re-lease it or sell it as Crown land 

under the Land Act. However, both RFR obligations and the requirement for competitive 

allotment will apply to any subsequent lease or disposal. 

43 In the case that the lessee is willing to give up the lease, the high-level options in summary are: 

• The Lessee surrenders the lease. We note that a lessee is unlikely to surrender a lease if the

land is highly productive or desirable. This particular mechanism of surrender is already

contained in the Land Act. The remaining issue is the triggering of RFR and competitive

allotm nt.

• The lease is transformed into a non-pastoral lease. The Land Act provides for different

types of land to be held as a lease, including pastoral land, commercial land and industrial

land. Depending on the proposed purpose of the new lease, further legislation might be

required to change current pastoral leases from pastoral land to a different type of land. This

would take the land out of the jurisdiction of the CPLA but keep the land subject to the Land

Act. This will ent il risk  as discussed including compensation.

• The Crown buys out the les ee  The Commissioner acting on behalf of the Crown could

acquire the lease from the lea eholder at a fair market rate. Historically the acquisition of the

lease via the tenure review process has been far in excess of market value, but previous

purchase prices are likely to influence current leaseholder expectations.

44 We recommend that further work is done on all aspects of the process steps identified where 

the lessee is willing to give up the lease. Som times all of these steps will be used to achieve the 

outcome, or they can operate as alternatives depend ng on the scenario and whether it is a 

surrender with or without compensation. 

45 In the case that the lessee is unwilling to give up the lease, the high-level options to give effect to 

a change in land use require the exercise of compelling powers  The existing compulsory powers 

are: 

• Compulsory acquisition powers under the Public Works Act (PWA). Under this option,

the Crown may acquire (including by compulsion) the lessee's interest in he ease if the land

is required for a public purpose under the PWA. The activities under the PWA are limited to

activities by the Crown (or local government) which are for a public purpose

o This means a lessee could be forced into a termination process, and may be offered

compensation. We note that these powers are limited and largely restricted to

acquiring land for public works, such as roads, schools, and other public

infrastructure. Acquiring land for private benefit would be inconsistent with the intent

of the Public Works Act (PWA).

• Section 117 of the Land Act allows the Governor-General to resume possession of Crown

land if required for any public purpose or is required for mining or if it is deemed to contain

minerals, oil, thermal energy or water or gas. This provision has not been used to our
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