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Patake/Purpose

1 This briefing updates you on the Crown land legislation review, and seeks your high-level
directions on enabling secondary use and additional land use flexibility on Crown pastoral land.
Your decisions will inform the direction of more detailed policy work, ahead of the Cabinet paper
and decisions scheduled for October onwards.

Panui whainga/Key messages

astoral Land Act 1998 (CPLA) currently restricts lessees primarily to pastoral farming,

nd commercial recreation. While these uses reflect the CPLA's original intent,

there is a (léar opportunity to enable a broader range of secondary activities, such as tourism, /
renewable rg¥, and forms of afforestation, that can occur alongside pastoral farming, while
maintaining or, ing the inherent values of the land.

. of Aec !
Enabling seconda wn pastoral land

ion New Zealand (LINZ) recommend establishing a permit
anism for approving secondary uses, backed by a list of
discretionary activities set i dule. Alternative options, such as widening the definition of
"pastoral activity” and amendin e dgreements, were considered but are not recommended.
These approaches either lack sufficie lity, or can pose legal and operational risks.

3 Toitd Te Whenua La
system as the primary legi§lativ

4 We currently frame the definition of seconiia e as any non-pastoral activities undertaken on

Crown pastoral land. We will provide you urther advice on the principles and criteria for ‘/
decision-making matters. }

5 We recommend that the mechanism for approving se@ u
principles set in legislation, with the Commissioner of n l@nds' (the Commissioner)
retaining discretion to approve each application. This appréacf 1@ es flexibility of the (/

Commissioner to consider a wide variety of possible seconda es; withyhigh-level principles
and criteria set in legislation for guidance.

ely on a combination of

6 Secondary uses may introduce new liability risks for the Crown as land
remediating environmental degradation or residue risk if the lessee or the
fails. We propose a package of legislative mechanisms-to-manage these-risks,

remaining the central pcin;okzcou

care provision in legislation, with the les
provide further advice on what the Cgmmissioner’s decision-makingjcriteria, and the package of
legislative mechanisms, will look like. Z/ 2

Further enabling land use flexibility

7 In some cases, enabling secondary uses alone may not be sufficient to realise the full economic
potential of Crown pastoral land. Activities such as full-lease afforestation of exotic species, or
large-scale tourism, infrastructure or residential development fundamentally conflict with the
CPLA’s purpose. We are seeking your direction on the extent to which you wish to enable
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opportunities and will discuss the challenges and implications posed at our meeting on 11
September.

8 In these instances, we recommend removing the land from the Crown pastoral estate entirely
and administering it under the Land Act 1948 or other appropriate legislation to enable
alternative land use with greater economic benefit.

9 The appropriate legislative mechanism to remove land from the Crown pastoral estate is |/
dependent on the lessee’s willingness to give up the lease and engage in any future

irection on whether to undertake further work on compulsory acquisition, in
lessee is unwilling to give up the lease. Any potential option, such as a new -

10 We
cases where
power undg

sory mechanisms will require careful consideration of Treaty settlement

obligations, in tial Rights of First Refusal with iwi and the requirement for
competitive allotm disposal of Crown land under the Land Act.

surrender and

Next steps

4
11 We will be discussing this briefig@ wi u (alongside separate advice on permitted and
discretionary pastoral activities), 1 September 2025.

Tohutohu/Recommendations G

Toita Te Whenua Land Information New Zea%ecommends that you:

Note your decisions are necessary to inform the direction detailed policy work, ahead of
Cabinet paper and decisions scheduled for October 2025.

Indicate on Appendix 1 your preferred option for enabling s e on Crown pastoral land,

and further enabling land use flexibility. s
Becci Whitton Hon Chris Penk
Leader, Strategy and Policy Te Minita mé Toitd Te Whenua/
Minister for Land Information

i[9, o)X .

Toita Te Whenua Land Information New
Zealand Ra/Date:

Ra/Date: 08/09/2025
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Tapiritanga/Attachments
Appendix 1: Detailed options table

/
Q
S
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Te Horopaki/Background

Your decisions are required to progress the review of Crown land legislation

1

3 We aim to deliver our &

In May 2025, you sought agreement with your Ministerial colleagues to the scope of a targeted
review of the Crown Pastoral Land Act 1998 (CPLA) and Land Act 1948 (BRF 25-269 and BRF 25-

316 refers). The scope' included:

e Enabling secondary use of Crown pastoral land

e Revieming the framework for permitted and discretionary pastoral activities under the CPLA.
. ation of revenue and cost-recovery mechanisms.

o UpdatinfLand Act to support efficient, modern land management.

In July 2025, youfréquested that we also begin work on additional options to further enable land
@ g different forms of landholding where enabling secondary use on Crown
cient is to realise economic opportunities (BRF 25-373 refers).

use flexibility,
pastoral land alone jgpi

@i pe following tranches:

atef@n Crown land legislation review, and high-level decisions on
ehablj dary use and land use flexibility (this briefing)

Week beginning 8 September

Reviewing ework for permitted and discretionary pastoral
activities ugdertite CPLA (BRF 26-056)
Week beginning 15 September  Detailed advice on e secondary use

Revenue and cost-reco hanisms

Week beginning 22 September  Detailed advice on furth land use flexibility

Updating the Land Act to suppo t, modern land management

Week beginning 10 October Cabinet Paper and Regulatory Imp maht (RIS) for consultation
with Ministers

4 Depending on your discussions with us and your priorities, the timelines above

@adjusted
as needed.

The purpose of this briefing is to seek your decisions on high-level options identified in enabling
secondary use on Crown pastoral land, and further enabling land use flexibility. Based on your
preferences, we will follow up with detailed advice in the coming weeks.

' Issues that are out of scope include reviewing the pastoral rent-setting methodology, and reinstating tenure
review in its form prior to the enactment of the Crown Pastoral Land Reform Act 202.
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Enabling secondary use on Crown pastoral land

There is currently limited suitable legislative mechanism to enable non-pastoral activities
that can supplement pastoral farming

6 Approximately 1.2 million hectares of the South Island high country is classified and managed as
Crown pastoral land due to its unique value in supporting extensive pastoral farming alongside
maintaining unique biodiversity and landscape values. The Crown pastoral land legislation was
reformed in 2022 to enhance environmental and farming outcomes, whilst still recognising

ity of tenure and the history of the area.

7 Under cur legislative framework, lessees on Crown pastoral land are primarily restricted to
pastoral farpiing %onservation, and commercial recreation.? While these uses reflect the intent of
Crown pastora they limit the ability of lessees to adapt to changing economic and land

management

8 There is an opportu le a broader range of secondary activities® on Crown pastoral

e inherent values of the land. These secondary uses

frove lease management, and contribute to the long-
. both in terms of economic return and increasing

land, while maintaining'or @hha
could help diversify incom
term viability of the Crown pas

resources available to lessees for mandgi e land and maintaining or enhancing inherent
values.
9 However, there is a legislative gap: no sui echanism exists to consistently and
transparently approve secondary activities that fall the scope of existing permissions.
We recommend a permit system, combined with a ctivities, as the main legislative

mechanism to enable secondary use

10 We have shortlisted the following high-level options to enablgse ary use: W)
/ e A permit system, similar to the current commercial recreation i [ ook
,)( o Widening the definition of “pastoral activity”, to include other at might sit
alongside pastoral farming (such as other forms of farming)
l)( e Changing the lease agreement to allow for secondary use, through direct tions
between lessee and Crown.
\/ o A list of secondary uses set in legislation, which can be set in a schedule. ]

: The introduction of commercial recreation permits in 1976 was the first step in recognising value in enabling secondary uses on Crown
pastoral land. However, the scope of the commercial recreation permit is largely restricted to tourism and commercial recreation activities,
limiting its utility in enabling secondary uses.

s The range of non-pastoral secondary land uses we considered include afforestation (native and/or exotic), horticulture, beekeeping, and
renewable energy generation.
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11 We recommend a permit system as the main mechanism, based on its likely effectiveness,
flexibility, and practicality:

e A permit strikes an appropriate balance between decision-making criteria set in legislation,
along with flexibility for the Commissioner to make approvals on a case-by-case basis. This
balance ensures legal clarity for lessees and LINZ staff, while accounting for different types of
secondary use and the varying individual circumstances of Crown pastoral land.

e Compared to other options, we anticipate that a permit will be more straightforward to

|mple ent. This is because the legislative framework already supports a permit system with
mercial recreation permits, and as such lessees and LINZ operational staff are /
a permit system.

atthe High Country Accord Trust (HCAT) is supportive of a permit system. The
@ isory Group (HCAG) is of the view that secondary uses should be subject to
C ith Commission of Crown Land as decision-maker. /

A7 .

iversification trends and technologies in the primary sector.

12T s rapid devel

Solely relying on a list &f sg€on activities in legislation may be overly restrictive, as
/ activities and economic sittiati nde and new uses emerge. However, a list of secondary
uses as a schedule provides guida |l parties as to the types of activities that can be
NS considered secondary uses.

“We— 13 We recommend setting out a list of seco ses (such as arable farming, afforestation,
Padmn ] horticulture, viticulture, farm shops and h and renewable energy generation) in a

schedule*. In addition, the schedule should inclui&fence to the Commissioner being able
to approve other secondary uses that are consider€d riate regarding the purpose of the
CPLA. We will provide further advice on what activitie h the list.

14 We do not recommend the remaining options on the follo

e |n some Australian states, activities like farm visits are con storal activity”.
However, in New Zealand, no formal definition of “pastoral acti s in legislation, and
the industry understanding of “pastoral activity” centres on grazinggitve Introducing a
definition of “pastoral activity” alone would not enable activities such restation and

may have unintended consequences for other parts of the legislation.

e Changing the lease agreement between lessees and the Crown, while providing a clear
framework for compliance, may result in lengthy and expensive negotiations for the Crown.
The lessees and the entity conducting farming or secondary activities are often different,
further complicating the efficacy of lease amendments. It would also mean having to amend

4 This approach is broadly consistent with the provisions for discretionary pastoral activities in Part 2, Schedule
1AB in the CPLA and commercial recreation permits in section 66A of the Land Act.
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the provisions for calculating rent in the CPLA, which are based on livestock carrying
capacities. Changing the lease may also trigger Rights of First Refusal (RFR) requirements
and possibly competitive allotment requirements unless an exemption in section 54 of the
Land Act applies.

We recommend that the mechanism for approving secondary use rely on a combination
of principles set in legislation, with Commissioner’s discretion \/

15 We currently frame the definition of secondary use as any non-pastoral activities undertaken on
Crown | land.

16 Dedision- g criteria on permitting secondary use could include consistency with the
purpose w (inherent values), along with a certain threshold for impact on pastoral
acity®V

farming c Pe, will provide you with further advice on what the principles for decision-
making matte @ iteria should consist of.

17 We shortlisted three m
decision-making criter!

. o@vals may be:
e Strictly defined in legis/ati itflé discretion for the Commissioner

e Partly defined in legislation, paftly up to Commissioner's discretion \/ v -

e Not defined in legislation, and purely &Jmmissioner’s discretion

18 We recommend a balance of criteria in legislation with the Commissioner’s discretion. This
approach balances the flexibility of the Commissicronsider a wide variety of possible
secondary uses, with high-level principles and critefia gislation for ease of compliance.

19 For example, high-level principles may indiciate secon {ust maintain or enhance
inherent values, while details on trade-offs between cultur gical values may be

detailed in operational policy. This approach is consistent with cg-making provisions

§ on how proposals for secondary uses could be approved. The

for other permissions on Crown pastoral land, inclduing discretiona al activities,
commercial recreation permits, and easements. It is also used in mos

S risdictions.
20 We do not recommend the other options due to the following:
d

e Thresholds solely set in legislation may be overly restrictive on enabling ev n
innovative land uses. For example, it is difficult for a fixed income-based threshold to
account for the fluctuating income streams (income from tourism activities could overtake
pastoral farming during peak tourism season). A sweeping land area-based threshold, where

s Specifically, the current exemption from RFR in the Ngai Tahu and Te Tauihu Settlement Acts would not apply
to the newly negotiated lease.

¢ A possible threshold would be a percentage-based impact on the land’s carrying capacity, where a use would
cease to be considered “secondary” if it exceeds the percentage.
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secondary activity can only take place on a certain part of the land, can fail to enable
innovations such as large-scale solar panels that can coexist with pastoral farming.

such discretion may result in operational difficulties, such as the Commissioner’s ability to
make consistent, equitable decisions due to a lack of direction set in legislation. It would be
inconsistent with the approach to other permissions the Commissioner may grant under the
cpP

Liability ris uld be addressed through a package of mechanisms, with the lessee
remaining the al point of accountability

21

22

23

24

The Crown ma
secondary uses tha
infrastructure), or e @.

ssignificant liability risks due to enabling secondary use. Examples include
e hard to reverse (such as permanent afforestation or large-scale
ental contamination due to poor management by the lessee.

While there is no one appfoach an,eliminate liability risks, a package of mechanisms — set
in legislation for clarity and ange - can reduce the risks. These mechanisms can include a
duty of care provision, require or/d liability insurance (as is already the case for commercial
recreation permits), and mechanisms s financial guarantees.

We consider that an approval for second such as a permit) should be considered as an
agreement between the Crown and the lesse€, similardo a sublease. This would mean the
accountability for the activity would sit with the le may still have agreements with other
parties to conduct the activities, but in turn provides ine @f accountability to the
Commissioner and therefore better protection for the erest in the land.

U

We will provide more detailed advice on the package of mec?@ including clarification on
the roles and responsibilities of third parties.

Enabling land use flexibility outside of the CPLA’s

25

While enabling some readily identifiable secondary uses of Crown land ca sees to
achieve stronger economic returns than traditional pastoral use, we recognise that alone
may not always be sufficient to fully realise the potential of some land parcels. This includes
scenarios where a pastoral lease does not allow for potential activities that are more
economically viable or the best land use. Examples include urban development and large-scale
infrastructure, significant-lease afforestation, large-scale commercial crops, horticulture,
viticulture, or permanent tourism activities including facilities that displace pastoralism.

7 Status quo is third parties can apply for commercial recreation permits and operate on the pastoral estate.
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Additional legislative mechanisms that permit activities and development that go beyond
enabling secondary uses on Crown pastoral land is required to enable such activities.

Although a reinstatement of tenure review (in its form prior to the enactment of the Crown
Pastoral Land Reform Act 2022) is out of scope, we have identified high-level options to enable
activities that fall outside of the CPLA's purpose. It should be noted that some of the solutions to
removing land from a Crown pastoral lease to enable alternative land use could in part resemble
the tenure review process, where a leaseholder requires compensation and there is a
comprehensive assessment of the surrendered pastoral lease. The future treatment of inherent

values i rtant and although the detail falls out of the strategic scope of this paper, we will
be cais this further.

While thesf‘ative land use activities may generate significant economic benefits and be a
offfTSwn pastoral land, they fall outside of the CPLA's purpose, which focuses on
pastoralism an @ aining/enhancing inherent values. For example, full-lease exotic

afforestation is like efinanently change the pastoral landscape, impacting both the land’s
inherent values, and dertake pastoral farming both now and in the future.
Additional mechanisms th@ tiyities and development that go beyond secondary uses

on Crown pastoral land are the y uired if such activities are to be pursued.

preferred

Risks
30 Removing partial or full land parcels from not a simple process. It requires the parcel to
be surrendered to the Crown, the removal ®fiits pastoral status and then it would need to be

31

32

33

34

sold, leased or managed to effect the change in u%

Most CPL is held in 33 year leases with a perpetual rig&ve so any removal of land from
a Crown pastoral lease will involve compensation to th

lwi authorities hold a Right of First Refusal (RFR) over all Crow r any sale or any lease of
50 years or more (including rights of renewal). Any amendmen guishing of this right
will likely entail compensation and potentially other Te Tiriti issues. @
investigate further the likely extent of risk and liability for the Crown.

In addition, section 53 of the Land Act requires the Crown to enter into a co IIotment
process for the disposal of any Crown land (not required by an RFR) unless the h‘ dtions in
section 54 of the Land Act apply. This means the removal of land from the Crown Pastoral Estate
to another form of tenure may have to be offered via public auction or tender. Any amendment
to or extinguishing of this obligation may be controversial.

We expect a variety of other interested parties and stakeholders to be concerned with any
changes to the ownership and guardianship of the existing pastoral leasehold land. Concerns
over access and environmental management are commonplace.
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35 We also need to align with other agency initiatives including the preservation and national park
conservation initiatives from the Department of Conservation and with the Afforestation on
Crown Lands (AOCL) programme which you discussed with your Ministerial colleagues on
Monday 8 September.

Removing areas of land from the Crown pastoral estate is likely the best way to enable
new activities
36 The CPLA works well for administering pastoral leases and protecting the land's inherent values,

8f.the Act's provisions are carefully tailored to pastoral activities (e.g. stock number
@ sions). Providing for some secondary activities could be consistent with this Act

limita
but 0 |Eant non-pastoral activities would not fit easily into the current scheme of the
Act.

37 There will be s @ ivities that by their extent, land usage and impact are no longer secondary
or ancillary and & be dealt with adequately by the proposed adapted permit system.
The new predomina kes over and may be quite distinct and permanent usage or may

require different tenure’Sugh as dbusiness park development, private residential housing or
more extensive permanen fw‘o&\modation complex.

An alternative approach would J nificantly amend the CPLA to allow for such
activities

38 To facilitate new land uses, the CPLA would néed'to be amended to widen its purpose to enable

ommend this action as it is inconsistent
challenging to make it so. Even with

activities not associated with pastoralism. onotr
with the title, purpose and intent of the Act and it
wide scale amendments the Act is unlikely to be fully

The appropriate legislative mechanism to facilitate gr es to land use depends

on whether the lessee wants to give up their pastoral leas

39 Based on the assumption that it is appropriate to remove land fro @wn pastoral estate

the land must first be returned to full Crown ownership and control. e isms to achieve
this depends on the lessee’s willingness to give up the pastoral lease. Thefgc os include if a

lessee has decided to discontinue with a Crown pastoral lease for a variety of r r the
lessee is willing to engage in a new proposal involving the land and is happy to te this by
agreeing to the surrender.

40 Pastoral leased land is private property that has been permanently alienated from the Crown by
way of a lease. Therefore, the Commissioner would be trying to re-acquire the land or an interest
init.

41 If the lessee is willing to give up the lease there are already provisions to enable a lease to be
surrendered to the Commissioner on agreed terms under the Land Act.
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42 The Commissioner can remove the land from the CPLA and re-lease it or sell it as Crown land

43

44

45

under the Land Act. However, both RFR obligations and the requirement for competitive
allotment will apply to any subsequent lease or disposal.

In the case that the lessee is willing to give up the lease, the high-level options in summary are:

o The Lessee surrenders the lease. We note that a lessee is unlikely to surrender a lease if the
land is highly productive or desirable. This particular mechanism of surrender is already
contained in the Land Act. The remaining issue is the triggering of RFR and competitive

transformed into a non-pastoral lease. The Land Act provides for different
nd to be held as a lease, including pastoral land, commercial land and industrial
land. Dépending on the proposed purpose of the new lease, further legislation might be

w

required tqg current pastoral leases from pastoral land to a different type of land. This

would take ‘thedan of the jurisdiction of the CPLA but keep the land subject to the Land
Act. This will en s discussed including compensation.

o The Crown buys out the le: he Commissioner acting on behalf of the Crown could
acquire the lease from r at a fair market rate. Historically the acquisition of the

lease via the tenure review progé€ss has been far in excess of market value, but previous
purchase prices are likely to influe ent leaseholder expectations.

We recommend that further work is done@spects of the process steps identified where
the lessee is willing to give up the lease. S imes all of these steps will be used to achieve the
outcome, or they can operate as alternatives depe n the scenario and whether it is a
surrender with or without compensation.

In the case that the lessee is unwilling to give up the le gh-level options to give effect to
a change in land use require the exercise of compelling power: isting compulsory powers
are:

e Compulsory acquisition powers under the Public Works Act . er this option,

the Crown may acquire (including by compulsion) the lessee’s interestyi ease if the land

is required for a public purpose under the PWA. The activities under t imited to
activities by the Crown (or local government) which are for a public purpos

o This means a lessee could be forced into a termination process, and may be offered
compensation. We note that these powers are limited and largely restricted to
acquiring land for public works, such as roads, schools, and other public
infrastructure. Acquiring land for private benefit would be inconsistent with the intent
of the Public Works Act (PWA).

e Section 117 of the Land Act allows the Governor-General to resume possession of Crown
land if required for any public purpose or is required for mining or if it is deemed to contain
minerals, oil, thermal energy or water or gas. This provision has not been used to our
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knowledge and using an untested provision may result in legal risks for Crown.-

e A new power under the Land Act (or bespoke legislation) to acquire the land for public
use. Another way to provide the necessary statutory authority for compulsory acquisition of
a property right is to establish new legislation, either through a new Land Act provision or a
specific new Act.
46 Whatever the pathway for compulsory acquisition, there is a general constitutional principle
i compensation for taking the property right, so the cost to the Crown would be

ntary acquisition if made at a fair market price.

47 We recon%at if the Minister wishes to pursue pathways to compulsory acquisition, then
further wotK'is g on investigating the options identified. Our recommendation at this stage is
that it is likely @ ew power under the Land Act or bespoke legislation is the most likely

option to achieve

ut e

Next steps
: * - -
48 We propose using the meeti 1 tember to determine if the compulsory acquisition
powers should be considered f . The decisions to pursue or not this line of policy
development will guide the next pha icy development.
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BRF 26 - 063 Appendix 1: Options table for Minister’s decisions

Policy issues and Options Analysis and key trade-offs Cabinet-mandated criteria Stakeholder Feedback Indicate you
context preferred
Efficiency |Effectiveness Flexibility Transparency options
Options for the primary mechanisms to enable secondary us pastoral lease
1. Mechanism to 1A. Status quo: leave system asit S

enable approvals and continue to use commercial recreation
decision-making permit to approve activities such as
tourism and recreation.

derstood by leaseholders and third
tionally well-implemented.

Allowing secondary
uses of Crown pastoral
land, which
compliments and
aligns with legal and
environmental
;obligations.

limiting opportunitie
lleaseholders and thé otentially resulting

le, or more

legislative mechanisms to dive

1B. Permit system (recommended in Strengths:

conjunction with list in legislation): either;
conjunction with list in Legislation): either ¢ o1 tegistative overhaul (e.g. chfifging t

‘a new permit alongside the current :

f P ) & f ) ICPLA’s purpose). Leaseholders and LINZ

‘commercial recreation permit, or an ! " . A

i . . " familiar with how permit systems work. Can

lamended version of it, tailored specifically | ; -

t i ‘accommodate a wide range of activities if they are
0 enable non-pastoral activities that i

,consistent with the purpose of the CPLA. . .
Isupplement pastoral farming, and are f St HCAT —supports permit system along

lconsistent with the purpose of the CPLA.  Weaknesses: ith same test for secondary uses as
iscretionary pastoral activities and /

ommercial rec permits.

ady

Certain types of activities that are inconsistent with
the CPLA’s purpose, such as large-scale exotic
afforestation, may be difficult to enable even under a
permit system.

hould not be easier to geta

econdary use permit than consent for
pastoral farming activity.

Should the existing commercial recreation permit be
amended (rather than a new permit created), there are
Elimitations to what activities can be allowed under
;CPLA’s $12 commercial recreation permit test (e.g.
whether activity uses previously consented
infrastructure). Rewrite of the test may be necessary.

1C. Widen the definition of “pastoral”: in Strengths:

'some Australian states, activities like farm | .
. . . Would allow secondary use to be undertaken without
visits are considered a “pastoral activity”.

) . . . ia more complex mechanism (e.g. application for a
This option proposes to include activities

i . |permit), and is relatively easy to understand.
adjacent to pastoral farming (such as farm |

tours) under the definition of permissible ‘Weaknesses:

“pastoral activity”. This option will likely be inadequate for enabling a - + - + [:I 7‘
wide range of secondary uses beyond those adjacent
Ifto pastoral farming. For example, it would be difficuit
o justify afforestation or renewable energy generation
:as atype of “pastoral activity”.

}In New Zealand, there is no legislative definition of
what “pastoral”, or “pastoral activity” is. If this option
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: api'i-ons ' 7 Céﬁiﬁet;méhdéted cfiiteiriiai WS;takehﬁolder Feedback el ln—dica;é yo;J
preferred

Policy issues and
context

Efficiency Effectiveness Flexibility Transparency options

1D. Changing lease agreement: through
direction negotiations between lessee and
the Crown, the condition for the lease is
changed to enable secondary use.

nent creates a clear, tailored
negotiations between

oves need for a new
legislative mecha

Weaknesses:

Potential for negotiations extensive;

and expensive for the Crown. F HCAT - having the option to use other

‘calculation may need to be indi 3 ‘ " + tools including a special lease D *
lease. Less public visibility due to ‘ depending on the proposed activity
private agreement. may be appropriate.

The leaseholder and the entity conducting fa
;secondary activities are often different, further
;complicating the efficacy of lease amendments.
iChanging the lease may also trigger Rights of First
[Refusal (RFR) requirements (specifically, the current
‘iexemption from RFR in the Ngai Tahu and Te Tauihu
‘Settlement Acts would not apply to the newly
negotiated lease).

1E. Listed in legislation (recommended in Strengths:
conjunction with permit system) which
can be a list of discretionary secondary
uses in a schedule.

Compared to other options, provides the most clarity
and certainty on the range of permissible activities for
applicants, and more consistent decision-making for
the Commissioner.

A schedule of discretionary secondary uses (to guide
applicants) along with a line that broadly indicates that
any other activity the Commissioner considers are
consistent with the CPLA’s purpose and outcomes
'may be a discretionary secondary use. This would
jprovide a combination of flexibility and a degree of
!cenainty. Can be combined with a new permit system.

i eaknesses:

‘Runs the risk of becoming outdated relatively quickly.
As such a list must go through legislative amendment
to be updated, it is a relatively ime-consuming and
restrictive option if used by itself and notin
conjunction with another mechanism.

IN-CONFIDENCE



IN-CONFIDENCE

BRF 26-053 Appendix 1: Options table for Minister’s decisions

Mechanism to enable approvals and decision-making

2. Mechanism to 2A. Solely defined in legislation:
enable approvals and definition of “secondary use” along with
decision-making ‘decision-making principles, matter.

criteria solely set outin legislation.

jefinition of “secondary use” solely defined
on (along with principles, matters and

Secondary use is es the risk of legal challenges and is the

currently framed as any
non-pastoral activities
undertaken on Crown
pastoral land.

Least flexi ntended consequences are

likely if a fi acondary use is strictly
+ -
'streams of secondary actiV
income may constrain activitie
‘based, such as tourism); land a ‘
:does not account for new technologies s s S0
Epanels that can coexist with pastoral fa g(a
constraint on possible land area that can be,
‘could be considered overly restrictive).
2B. Partly defined in legislation, partly up Strengths:
to Commissioner’s discretion )
(recommended): definition of “secondary Maintains legislative principles, matters and criteria as
use" along with decision-making principles,primaw mechanism for guiding Commissioner’s
matters and criteria partly set out in decisions (e.g. consistency with inherent values), set
legislation at a reasonably high-level, with at a high-level for the Commissioner to be able to
Commissioner discretion for decision- exercise discretion and enable a variety of secondary
making backed by more detailed use. Detailed assessment criteria and threshold for
operational policy. secondary use could be defined in operational policy. + +
Weaknesses:
‘Need to strike the appropriate balance between
idecision-making criteria in legislation versus
discretion.
- - - - = = e -+ e b e <
2C. Commissioner discretion on case-by-Strengths:
case basis: definition of “secondary use”
along with decision-making principles, Most flexible option and gives wide discretion to
matters and criteria solely up to the enable secondary use.
Commissioner’s discretion. Weaknesses:
- +

Risk of pathway to secondary use becoming a “free-
for-all”. Potential for inconsistent and opaque
decisions (due to lack of reference to legislation),
ipotentially resulting in difficulties for operations and
for the Commissioner’s day-to-day decision-making.

IN-CONFIDENCE

HCAT —did not agree with defining
econdary use based on the income
learned or area of the lease the activity
is undertaken on.

L1 x

- +

HCAT - impacts on pastoral farming to
be part of the assessment in the
consenting process, rather than using
definition in the legislation — make it
ase by case.

CAG - secondary uses should be
ubject to a consenting regime, with
ommissioner as decision maker.

o

CAG - Commissioner must follow

ent processes for assessing

ies and inherent values, current

urpose, outcomes and criteria

cisi aking key to protecting
t valu
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A |->oilicy issues and g Optsnsi | Analysis and key trade-offs : Cabinét-mandated criteria Stakeholder Feedback » Indicateyou” '

preferred
Efficiency |Effectiveness Flexibility Transparency options

context

Enabling additional land use flexibility where use is not

3. Preferred approach3A. Remove the land from the Crown
where new land use |pastoral estate (recommended optio
is desired that is not
consistent with the
intent of the CPLA

IHCAG -removal from lease may be
appropriate in specific cases (€.g. |

|
nfrastructure) —concerns about ‘

s acting inconsistently with the intention ‘ragmentation and impact on inherent
salues if land removed form a lease,
{as well as legislative interactions (e.g.
el to be removed from limiting PWA, CPLA, right of first refusal) -

ints i3 i wn pastoral leases. + + + + renure changes should be time-bound E/
Weaknesses: fand subject to review and monitoring
Additional legislative requi ith either 223' Tahu - providing new rights on.
bespoke legislation or am m 0 existing Crown land: '.should be no‘assumptlon
that NT position on RFR will be the
e

legislation. - e
rsame as for existing rights —

It may be unpopular with some ‘ sonsidered that RFR will be triggered if

. - new rights enabled

l May trigger RFR and competitive allotm
Significant costs and lengthy timeframe.

|

|
3B. Change the purpose of the CPLA 'Strengths:

Explicitly states that a variety of uses or land
idevelopment are acceptable.

Weaknesses:

Not consistent with the purpose of the CPLA -would D
'require a fundamental change to the intent of the X
legislation.

J

‘If the development is not associated with pastoratism
fit will Look like the legislation is not designed for the
outcome and is adapted for an alternative purpose.

May trigger RFR and competitive allotment.

Whether to explore option of compulsory acquisition of lesseé not willing to give up lease

4. Preferred 4A. Further explore option of compulsory (5trengths:

h acquisition to enable additional land use
approach where flexibility This will deliver on acquiring land for alternative land

the lessee does not use and delivering potential economic gain
wish to give up or

change the Weaknesses: + + - - O X
purpose of their A draconian measure and always one of last resort.
lease.

(Courts are stringent when assessing these as
removing fundamental property rights from the weaker

party.
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PolicyAiééues aﬁd A . AdpAtions . - Analysis énd key trade-offs Cabinet;mandét;a criter_ia ' V Stakehoider F;edl;ack ; lhdricate you

preferred
Efficiency !Effectiveness Flexibility Transparency options

context

Existing legislation deals with public works rather than
t quisition of land for private enterprises.
endments would be needed and danger of opening
he floodgates for private development.

W negatively on many stakeholder

Signi t costs, risks and lengthy timeframe.
4B. Do not undertake further work on ‘Strengths: i -
compulsory acquisition

Prioritise e pathways with a higher likelihood l

of achieving ‘ed outcomes. |

[Maintain stronger re % iwi, leaseholders
iand all impacted stake ofs;'De tes trust. |

Weaknesses: " E o + IQ/

May not be able to deliver on ch i lan: d ‘
izconomic gain where a leaseholder is un g. l

lLikely to impact more ambitious projects Wit

sconomic potential which cross several leases such
ias large-scale business parks, widespread |
iafforestation or urban development. |

much better than doing nothing/the status quo/counterfactual
better than doing nothing/the status quo/counterfactual

a mixture of positive and negative effects

out the same as doing nothing/the status quo/counterfactual
rse than doing nothing/the status quo/counterfactual

- u&h watse than doing nothing/the status quo/counterfactual

Green sh ed option
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