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Key messages 

1. Proposed reforms to the Crown Pastoral Land Act 1998 (CPLA) and Land Act 1948 to

allow for more efficient and effective land management and greater economic returns

on the Crown pastoral estate affect Māori interests, giving rise to issues of consistency

with Treaty settlements and the Treaty of Waitangi/te Tiriti o Waitangi.

2. In developing the proposals LINZ has engaged with, Ngāti Apa ki te Rā Tō, Ngāti

Kōata, Ngāti Kuia, Ngāti Rārua, Ngāti Tama ki Ta Tau Ihu, Ngāti Toa Rangātira,

Rangitāne o Wairau, and Te Ātiawa o Te Waka-a-Māui (Te Tau Ihu iwi) and Ngāi Tahu

on the potential implications of the proposals for their Treaty settlements and other

interest .

3. LINZ has also sought legal advice on consistency of aspects of the proposals with Ngāi

Tahu s Tre ty settlement.

4. This briefing informs you of the nature and content of Māori interests that may be

affected by the propo als, the options that have been considered for addressing the

affected interests, nd iwi views on the proposals and risks to Māori Crown relations.

5. The CPLA includes provisions that recognise the Crown’s responsibilities and support

the Crown in its relationships wi h Māori under the Treaty of Waitangi/te Tiriti of

Waitangi. These provisions a e intended to apply to the proposals.

6. The proposals are intended to operate consistently with Treaty settlement obligations,

while achieving the overall policy objective  

7. There is a risk that the proposals do not meet the expectat ons of iwi, particularly Ngāi

Tahu, that impact on progressing legislation and the ongoing operation of the

secondary use permit system.

8. LINZ is preparing initial options in relation to the proposals aimed at addressing Ngāi

Tahu’s concerns that you may wish to discuss with Ngāi Tahu at you  meeting on 16th

December. These will be provided in the meeting pack you prior to the meeting.

9. However, as Ngāi Tahu’s main concerns stem from the fundamental policy objective of

enabling diversification of land use on perpetual pastoral leases, adjustments to the

detailed design of the proposals may not be sufficient to ameliorate their concerns and

mitigate risks to Māori Crown relations.

Proactive 
ease

s 9(2)(h)



BRF 26-131 Page 4 of 10

Background and context 

10. A draft Cabinet paper has been lodged for consideration by ECO on 3 December, with

proposed reforms to the CPLA and Land Act 1948 to allow for more efficient and

effective land management and greater economic returns on the Crown pastoral

estate. The paper seeks Cabinet agreement to two main proposals:

• a new secondary use permit system to enable lessees to undertake a broader range

of activities alongside pastoral farming,

• a new legislative pathway for enabling land to be removed from the Crown pastoral

state f the public benefits on the new land use outweigh the negative impacts on

inherent values or ongoing pastoral farming of the remaining pastoral land.

11. In dev loping the proposals, LINZ has engaged with iwi whose areas of interest include

the Crown pastoral estate – Ngāi Tahu and Te Tau Ihu iwi– on the potential

implications of the proposals for their Treaty settlements and other interests. Written

feedback was received from Rangitāne o Wairau and Ngāi Tahu and is attached in

Appendix 1.

12. LINZ met with Te Rūnanga o Ngāi Tahu staff on 20 November 2025. Ngāi Tahu staff

expressed concerns that a shift in policy settings away from pastoral use will further

alienate opportunities for Ngāi Tahu on their ancestral lands over time.

13. This briefing informs you of the nature and content of the Māori interests that may be

affected by the proposals and iwi views on the proposals. LINZ has applied Crown

Law’s Legal guidance for decision-making in the Treaty context: a checklist in developing

this advice.

CPLA provisions relating to the Crown’s responsibilities under 

the Treaty of Waitangi/te Tiriti o Waitangi will apply to the 

proposals 

14. Iwi have an interest in the land as a whole. Impacts on iwi interests in the context of

policy settings for the Crown pastoral estate may include:

• protection of taonga species and landscapes on Crown pastoral land

• access, use and protection of mahinga kai and sites of cultural importance on Crown

pastoral land

• access to  socio-economic development opportunities on their ancestral lands

• stewardship of the environment (including the impacts of the use of Crown pastoral

land on the wider environment).

15. Where Māori interests may be affected by policy settings for Crown pastoral land,

issues of consistency with the Treaty of Waitangi/te Tiriti of Waitangi may arise. This is

relevant to the both the process and outcomes of decisions made under the proposed

secondary use permit system and land disposal pathway.
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16. The CPLA includes specific provisions in recognition of the Crown’s responsibilities in

respect of the Treaty of Waitangi/te Tiriti o Waitangi and the importance of Crown

pastoral land to the Māori Crown relationship. These include:

• the purpose of the CPLA is to administer the Crown pastoral estate in a way that

seeks to support the Crown in its relationships with Māori under the Treaty of

Waitangi/te Tiriti o Waitangi (section 1A)

• all persons exercising functions, duties or powers in relation to the pastoral estate

must seek to support the Crown in those relationships (section 4)

• he requirement to recognise and provide for the relationship of Māori and their

cultur  and traditions with their ancestral lands, water, mahinga kai, wāhi tapu, and

other t onga when making specified regulatory decisions, including for commercial

recreation permits (section 5)

• a duty to con ult iwi on specific matters such as standards, regulations and strategic

intentions (section 5

17. The intention is th t these provisions will apply, as relevant, to the secondary use

permit system and land disposal pathway.

18. The Cabinet paper proposes that secondary use permits will be subject to the same

process requirements as commer ial recreation permits. This includes application of

section 5 of the CPLA where a secondary use permit it sought. You have also asked

that consultation with relevant iwi on secondary use applications for activities not listed

in the ‘permissible activities’ schedule be included as a requirement.

19. In respect of the land use disposal pathway, you agreed on 20 November for the

process to include consultation with relevant iwi at the gateway and full assessment

stages of the process [BRF 26-127 refers]. You wil  shortly receive a briefing on the

detailed design of the land disposal pathway. This briefing will include advice on

decision making considerations and criteria, including in elation to the Crown’s

relationship with Māori and providing for Māori interests.

20. LINZ considers applying the current provisions in the CPLA is the most ffective and

efficient approach to addressing the Crown’s Treaty of Waitangi/te T riti o Waitangi

responsibilities as it is consistent with the existing framework of the CPLA.

21. Ngāi Tahu’s view is that application of section 5 to new processes is essential (but not

sufficient in itself) to ensuring Ngāi Tahu’s rights and interests are consistently upheld.

The approach of applying the current provisions in the CPLA also addresses some of

the feedback provided by Rangitāne o Wairau.

22. The Ministry of Justice (MOJ) is leading a review of legislation containing provisions

mentioning Treaty principles. LINZ is working with MOJ to understand the linkages

between their review and this work.
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Changing policy settings for Crown pastoral land impacts on 

Treaty settlements 

23. Treaty settlements are completed for all areas within the Crown pastoral estate. In

developing policy, the Crown must ensure it does not inadvertently breach legal rights

and obligations established by Treaty settlements, nor undermine the relationship

between settled groups and the Crown by failing to adequately consider the potential

impacts on Treaty settlements.

24. The Ngai Tahu settlement includes a Right of First Refusal (RFR) that applies to

disposal 1 of Crown land within the Crown pastoral estate, with an exception for

disposals to pastoral lessees that was applied during the Tenure Review process.

25. Ngāi Tahu’s perspective is that the exception was agreed to support Tenure Review,

which was being developed at the time. Ngāi Tahu considers that the context of the

proposals is different from Tenure Review.  While providing lessees the opportunity to

change land use and f eehold land, Tenure Review also created opportunities for Ngāi

Tahu. As land mov d into the conservation estate, Ngāi Tahu could access

opportunities through its role in the conservation system and relationship with the

Department of Conservation.

26. There are eight Crown pasto al le ses within the rohe of Te Tau Ihu iwi. Specified area

RFR under the settlements2 excludes land subject to a pastoral lease under Part 1 of

the CPLA, however there may be areas of pastoral land within the role that are not

subject to this type of lease, or a subject to a different category of RFR.

Ngāi Tahu have concerns about secondary use permits 

27. The secondary use permit system will allow leaseholde s to apply for approval to carry

out secondary use activities, that achieve the purpose and outcomes of the CPLA. The

objective is to improve land management and the viability of pastoral leases through

enabling diversification of income streams for the leaseholder. The proposed decision-

making criteria allows activities with more than minor adverse effects to be approved, if

benefits are significant. As with all secondary use activities, to app ove he applications

the Commissioner must be satisfied that the activity proposed in the application is

consistent with the purpose and outcomes of the CPLA.

28. As outlined in Appendix 2, LINZ does not expect the proposal for secondary use

permits to create new opportunities to exercise the Ngāi Tahu RFR.

1 Disposals include transfer of fee simple or the granting of a lease (defined as including a concession 

in the form of a lease, and any right that grants exclusive possession) if the term (including rights of 

renew or extensions) is or could be for 50 years or longer.  
2 Specified area RFR land is Crown land within a specific area identified in each of the Te Tau Ihu iwi 

deeds of settlement and defined in Ngāti Apa ki te Rā Tō, Ngāti Kuia, and Rangitāne o Wairau Claims 

Settlement Act 2014, Ngāti Kōata, Ngāti Rārua, Ngāti Tama ki Te Tau Ihu, and Te Ātiawa o Te Waka-a-

Māui Claims Settlement Act 2014 and Ngati Toa Rangatira Claims Settlement Act 2014. 
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29. Ngāi Tahu considers that secondary use permits constitute a transfer of ownership and

control from the Crown to the lessee, in effect privatising part of the Crown pastoral

estate. Ngāi Tahu considers that broadening the scope of authorised land uses and

development activities on Crown pastoral land, especially if treated as part of the

existing perpetually renewable leases which are not subject to the RFR, undermines the

purpose and operation of the RFR and is inconsistent with the letter and spirit of their

settlement. Te Rūnanga o Ngāi Tahu staff noted that secondary use permits appear to

cover activities which by their nature are long-term impactful land uses. Even if they

are granted for a short time period, there may be an expectation that permits keep

being granted for the activity which could be seen as circumventing the RFR.

30.

31.

32. On 19 November, you broadened one of the grounds on which the Commissioner

could grant a permit for secondary use where the impacts on inherent values or

pastoral farming are more than minor.  This allows a permit to be granted where the

activity “supports, or does not preclude, the long-term viability of the lease for pastoral

farming purposes” [BRF 26-109 refers]. 

33.

34. LINZ will provide you with further advice on options for addressing Ngāi Tahui’s

concerns while still achieving the policy intent, ahead of your meeting with Ngāi Tahu

on 16 December.
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The land disposal pathway will be subject to rights of first 

refusal 

35. The new pathway for land to be removed from the Crown pastoral estate is to enable

significant land use change that create public benefits that outweigh the negative

impacts on inherent values or ongoing pastoral farming of the remaining pastoral land.

36. As outlined in Appendix 2, the land disposal pathway has been designed to work with

the Ngāi Tahu RFR. It is intended that on receiving a proposal for a gateway

assessment, the Crown would give preliminary notice to Ngāi Tahu that it is

consider ng the disposal of relevant land. The Crown would make an offer to Ngāi Tahu

after the lessee’s interest is surrendered and before the Crown attempts to dispose of

the land. If he offer is declined and a disposal is proposed to be made to another

party on more favourable terms to the purchaser than the offer to Ngāi Tahu, the

Crown wi l re-offer the land to Ngāi Tahu on the more favourable terms.

37. The exception o the FR that was applied to Tenure Review is not intended to be

extended to the n w p thway. This proposal is intended to create greater opportunity

for the Ngāi Tahu RFR to be exercised than current policy settings, by setting up an

enabling framework for land to move out of the Crown pastoral estate and be leased

or sold for other purposes. In prac ice it is expected that, due to the RFR, proposals for

significant land use change would be developed in partnership with Ngāi Tahu.

38. LINZ is currently developing options or the detailed design of the new pathway, which

has yet to be shared with Ngāi Tahu.

Further engagement may not mitigate risks as iwi concerns 

relate to the overall policy objective  

39. There is a risk that as a package the proposals do not meet iwi expectations,

particularly around direct access to economic opportunit es arising from new uses of

Crown pastoral land. Further, Ngāi Tahu considers that the secondary use proposal is

inconsistent with the letter and spirit of their settlement.

40.

41. LINZ will continue to engage with iwi on the design of the proposals. However, as Ngāi

Tahu’s main concerns stem from the fundamental policy objective of enabling

diversification of land use on perpetual pastoral leases, adjustments to the detailed

design of the proposals may not be sufficient to ameliorate their concerns and mitigate

risks to Māori Crown relations.
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Appendix 1: Iwi feedback on proposals 

43. Ngāi Tahui, Ngāti Apa ki te Rā Tō, Ngāti Kōata, Ngāti Kuia, Ngāti Rārua, Ngāti Tama ki

Ta Tau Ihu, Ngāti Toa Rangātira, Rangitāne o Wairau, and Te Ātiawa o Te Waka-a-Māui

have been informed of the proposals by email and given the opportunity to discuss

them or provide written feedback. Written feedback was received from Te Rūnanga o

Ngāi Tahu and Te Rūnanga a Rangitāne o Wairau.

44. Writt n feedback from Te Rūnanga a Rangitāne o Wairau, that emphasised:

• Any changes to the management or use of Crown land within their rohe must uphold

their rights as Treaty partners and ensure their interests (both present and future) are

protected. Th s includes recognition of tangata whenua and customary interests, and

consistency w th Treaty settlements, through the entirety of their Area of Interest.

• Decisions about and use should prioritise environmental sustainability and the

protection of sites of cultural significance. Robust safeguards and iwi input into

secondary uses or new activities are essential.

• Rangitāne expects fair access to economic opportunities arising from new uses of

Crown land, including direct in olvem nt in commercial ventures and joint ventures.

Processes should be transparent and accessible to iwi entities.

• Any process for removing land from the Crown pastoral estate must include

safeguards against alienation from iwi, and ensure iwi interests are prioritised in any

disposal or repurposing.

• Legislation should facilitate iwi access to Crown land fo  cultural, spiritual, and

customary purposes, including gathering resources and acces  to wāhi tapu.
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