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Section 200 Land Transfer Act 1952

Application for certificate of title on ground of possession at law.

Otago Land Registration District

DECLARATION

We Donald Neil McKinnon and Ahn McKinnon of ¢/- Lucas & Lucas Limited, Solicitors,

Level 4, 8, The Octagon, P O Box 5735, Dunedin, the Applicants named below, solemnly

and sincerely declare as follows that:

,1)

2)

3)

4)

6}

We claim entitlement to be seised 9; estate of freehold in all that piece of land being all
that part of the land in Identifier OT 292/59 containing 0.01012 hectares, (the subject of this
application, or “the Subject Land") being all that part of the land putatively in the said
Certificate of Title which is not part of the Residue Pamel ‘shown in the attached plan marked
“ Au .

The plan attached and marked “A” comprises in all; . -
CSD Plan LT 463825
Title Plan, Lot 1 being parts sections 16 & 17 Block XX Town of Dunedin.

The Subject Land is contiguous on its south westem boundary with the land in OT 282/58
(comprising part of 45 Cargill Street).

The property known as 45 Cargill Street and which is occupied by us (and our tenants) and
has been so occupied continuously by our predecessors in title is comprised in the said

Certificate of Title OT 282/58 and in the Subject Land.

The part of 45 Cargill Street which is already in our names is the whole of the land in
Certificate of Title OT 282/58. :

ltis 6u_r submission that possession of the Subject Land has been continuous at least
since 1916, and, in any event, prior to 1937 when the Subject Land was provisionally
brought under the Land Transfer Act, and that we are entitled to the issue of a single



: :.7)

s

fresh Certificate of Title mcorporatmg aII the land in Cerhflcate of Tltle oT 258/58 and the
Subject Land

As evidence- of such oontmuous possessmn we submit the followrng

a)

1916 Dwellmg

In 1916 a dwelling was erected on part of the land at 45 Cargill Street but not wholly
on the land in Certificate of Title OT 282/68. The dwelling, (“the 1916 Dwelling”)
which remains the principal building on the land at 45 Cargill Street, was erected

- across and over part of the Subject Land as set out in the plan attached hereto

b)

c)

e)

f)

marked “A" ’

1916 Concrete Rear Wall

The boundary between the Subject Land and land in Certificate of Titie OT 282/59
(43 Cargill Street) is delineated at the rear of the property by a concrete wall which
dates from the time of the erection of the 1916 Dwelling. The basis for this assertion
is that the wall is composed of the same concrete as the 1916 'Dwelling’s ’ o
foundations, and it is therefore submitted that they are of the same vintage.

Rear Wall concrete matches 1916 Dwelling alignment

The boundary between the Subject Land and land in Certificate of Title OT 282/59
(43 Cargill Street) so marked at the rear of the property by a concrete wall continues
in a straight line by an existing fence to the point to the north east of the 1916
Dwelling, and, parallel to the north east wall of the 1916 Dwelling to the front (east

- corner of the Dwelling as shown and at a distance from that wall as shown on the

said-attached plan marked “A”.

Agreed boundary between house and garage .~

From a point close to the east corner of the 1916 Dwelling, the boundary between the
subject land and land in Certificate of Title OT 282/59 (43 Cargill Street) is marked by
a more recent fence.

Separately filed is a deciaration of lan Michael St George, a medical L
practitioner, one of our predecessors in title at 45 Cargill Street between the.
years 1974 and 1991. :

This evidences the demolition of the old fence and the erection of the current fence
along the true boundary of the Subject Land and 43 Cargill Street. -

The evidence of lan Michael St George corroborates the position of the boundaries
and the ownership of the Subject Land already evidenced by the position of the old
concrete and the 1916 Dwelling. This is consistent wuth the understanding of the
respective owners in the 1970s.

Corroboration of established boundafy fn 1954
The evidence of lan Michael St George from the 1970s that the true boundaries of 43
Cargill Street do not accord with the Limited Certificate of Title OT 282/59 is



corroborated (albeit not in detail) by certain records of the Dunedln Clty Council
dating from 1954 and 1956. ‘

Annexed hereto and marked respectively with copies letter “B” and DCC
memoranda “C”, and ‘D", are :

i) “B” details the 1954 conditions of subdivision consent of section 17 Block
XX Town of Dunedin (43 Cargill Street Limited Certificate of Title OT 282/59)

The later documentation below shows that the qdhsént to subdivide could not be
actioned because true land area of 43 Cargill Street was reduced by the adverse
possession.

ii) “C” A memorandum from N & ES Paterson, surveyors to the DCC in 1956:
(1) Re-applying for subdivision of 43 Cargill Street and

(2) Recording that the 1954 proposal did not proceed because of adverse .
occupation which reduced the effective area of 43 Cargill Street from 40 poles
“to 37.3 poles. ‘

(3) Attaching a sketch plan of the proposed subdivision.

The application identified difference in area as-2.73 poles (minimised further as
2.7 poles in the text), which is 69 square metres; as against the 80 square metres
measured from the actual occupation in 2014. It is submitted that this difference
is accounted for by the probability that the surveyor would have calculated areas

" based on'a topographic survey rather than a full land transfer survey at this stage
of the application.

The plan attached to the application also reveals that the boundary changed as it
approached the street, in the area where the garages had been erected and
which dog leg is depicted on the second sheet of the exhibit “C” and in 7 (h)
below. We submit that this is what would have been known today as a very basic
scheme plan, not even showing where the existing garages were.

It is submitted also that the “south-eastern boundary” refers to the common
boundary between 43 and 45 Cargill Street.

iii) “D” A 1956 Council memorandum recounting the history of the subdivision
applications and recommending that the further revived application be
declined because the dimensions of the property were insufficient for
subdivision.

g) Occupation of 43 Cargill Street and availability of contrary evidence in 1954



i)

v)

vi)

ltis known that 43 Cargill Street was registered from 1937 to Joan Adam Walker.

- Online Birth Death and Marriage, and Dunedin Cemetery records confirm that
this person died in 1948, aged 80. She is recorded on the electoral roll of

- Dunedin West as a spinster living at 43 Cargill Street in 1938.

A more consistent record of occupation is that of Lilian Alexina Walker, or Lillian -
Alexina Walker, niece of the registered proprietor. Lillian Alexina Walker is shown
as living at 43 Cargill Street on selectively checked electoral rolls 6f Dunedin
West in 1935 and 1938, and Dunedin Central in 1946 and 1949,

Lillian Alexina Walker, inherited a half share of 43 Cargill Street from her Aunt Joan in
1948, and appears therefore to have lived there until the sale of the property in 1953

when she was then aged 49, having been born in 1904.

At the time of the sale of 43 Cargill Street by the Walkers a property was purchased
at 334 Castle Street, (now 22 Ethel Benjamin Place), in the same names as 43
Carygill Street had been held, and Lillian Alexina Walker is recorded as consistently
residing there until her death in 1979.

The new owner of 43 Cargill Street by the transfer registered on 1 April 1953 was
Reginald Francis Barnes and Addie Muir Barnes. They were registered proprietors
until 3 November 1954 and would have been the applicants in the first (1954)
application to subdivide. The application having been declined, they appear to have
sold the property. '

Had the adverse occupation been recent, that is, since 1937, Mrand Mrs Bames or .
their solicitor or surveyor had only to prove this to be entitled to the issue of a title for

. -which would have.enabled their subdivision to proceed. - - -

vii)

The registered proprietor from 3 November 1954 to 4 March 1957 was one John
Jacquiery of Dunedin storekeeper. His application to subdivide was likewise
declined. : R :

viii) Had the adverse occupation been recent the evidence of Lillian Elexina Walker,

i)

recent owner and occupier since at least 1935 should have been available to allow
such a subdivision. Lilian Alexina Walker, a Spinster was still alive and available to

argue for the entitlement of their successors in title had Mr and Mrs Bames or Mr
Jacquiery or their respective solicitors or surveyors sought such assistance.

The fact that the subdivision application was refused, and the grounds of refusal

. calmly accepted, is only consistent with there being no possibility of proving title to’

: 9

o

the whole 40 poles or a greater proportion of that area.

This information concerning the Walker family has been sourced from online electoral

- rolls confirming directories and LINZ records for 334 Castle Street and from the

Births, Deaths & Marriages website and the online records for Dunedin cemeteries.

_From the south eastern end of the 'pali'r'ig fence (the subject of the declaration of lan
-Michael St George separately filed, the‘boundary diverts in a south westerly



: - Oaths and Declarations Act 1957.

direction until it meets the face of a 90 yr old concrete wall then follows the
face of this wall in a south easterly direction until it intersects the road
boundary. This dog-leg alignment is in agreement with a.position mid-way
between the respectlve garages which were both built before both titles
issued in 1937

8) We further declare that we are not aware of any morigage, encumbra'nce,: or claim affecting
the said land, or that any person has any claim or interest in the said land, at law or in equity,
in' possession or In expectancy, other than is set forth and is stated as follows —that is to say:

The ANZ National Bank is Mortgagee of the land in OT282/58 under mortgage 8891043.3
with intention that It is also mortgagee of the land the subject of this app||cat|on

9) And we further declare that there is no person in-possession or occupatlon of the said land
~ (thatis; the said land the subject of this application) adversely to our estate or interest
- therein. And that the said land is now in our occupation; and that the owners and occupiers of
the contiguous land are as set out on the attached list marked “F".

10) And we further declare that there are no deeds or instruments of title'in our possession or
under our control other than those attached hereto or enumerated in the schedule hereto or
at the foot hereof. And we severally make this solemn-declaration conscientiously believing
the same to be true.

11) Annexed hereto marked “E” are the names and addressed of the registered
proprietors of all the land contiguous to the Subje‘{:tLgnd and 43 and 45 Cargill Street.

And we make this declaration conscientiously believing the sam'e to be true and by virtue of the

Declared by the abovenamed o
Ann McKinnon this $74 _ o i 009N,

day of March 2014
before me: W 4%

AN MALIR KUU«'&U’ A Solicitor of the High Court of New Zealand

SOLic1TOR

cH T CHureH B
Declared by the abovenamed WW «
Donald Neill McKinnon this S~ : AT T
dayof Morch 2014

before me: /&
AN MATLA- ﬂuek(,z:bv A Solicitor of the High Court of New Zealand

KYo) LiciTor
aHals TCrivreH



Section 200 Land Transfer Act 1952

o Application for certificate of title on ground of possession at law
Otago Land Registration District.

APPLICATION

We Donald Neil McKinnon and Ann McKinnon, the above declarants, do hereby apply to have
the piece of land described in the above declaration ( the Subject Land) brought under the
provisions of the Land Transfer Act 1952 and for the issue of a single new title on our name for
the Subject land and the Land already in Certificate of Title OT 282/58 upon the grounds set out
in our declaration and the declaration of lan Michael St George filed herein.

Datedat Chasfchurel  this § Hdayof Marck 2014

Signed by the abovenamed _
Ann McKinnon in the presence of: . m‘km/o«w .............
Witness ’%’;’?@f‘ aad

Chaiglohind

Signed by the abovenamed , ‘ WM
Donald Neil McKinnon in the presence of: SN 44 S (LA S
Witness W '

VA MR

f e /) C/ kﬁi’ck“ﬂ'
ch /_ZLJ/'c//nwm/-»
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Schedule /MemoréndUm 3

. DP 463825

Lot 1 Being Pt’s Sections 16 and 17 Block XX Town of Dunedin

Schedule of Existing Easements -

DP 463825 - Title Plan - -

R

Purpose Document Number | Servient Tenement | Dominant Tenement.

Right to drain : T.345119 Lot 1 DP 463825 Lots 1 & 2 DP 12877

sewage and water : -
Bevwnatod o 041 272013 07 4vem PogeZoid



Toitu te B
Land whenua g

Information | ﬁg,of

New Zealand

Landoming

CSD Plan LT 463825

Survey Number LT 463825
Surveyor Reference 45 Cargill St
Surveyor Donald Neil McKinnon
Survey Firm School of Surveying (University of Otago)
Surveyor Declaration I Donald Neil McKinnon, being a licensed cadastral surveyor, certify that:
(a) this dataset provided by me and its related survey are accurate, correct and in accordance with the

Cadastral Survey Act 2002 and the Rules for Cadastral Survey 2010, and

(b)the survey was undertaken by me or under my personal direction,

Declared on 03 Dec 2013 01:20 PM

Survey Details
Dataset Description Lot 1 Being Parts Sections 16 & 17 Block XX Town of Dunedm
Purpose Limited Title
Status . - Approved as to Survey Type Survey
Land District Otago Survey Class Class A
Coordinate System North Taieri 2000
Survey Dates
Surveyed Date 09/04/2013 Certified Date 03/12/2013
Submitted Date: . 03/12/2013 13:20:44 Survey Approval Date 04/12/2013
Deposit Date

Referenced Surveys

Survey Number . Land District _ Bearing Correction
DP 10869 ) . Otago -0°00'42"
DP 12877 o Otago -0°01'20"
DP 8197 - Otago -0°00'42"
5017121 Otago -0°0120"

Territorial Authorities

Dunedin City
Comprised In -
CT OT282/58 Ltd
CT OT282/59 Ltd -
* Created Parcels
Parcels Parcel Intent Area  CT Reference
Lot 1 Deposited Plan 463825 Fee Simple Title 0.0568Ha 614679
Part Section 17 Block XX Town of Dunedmn Residue Parcel 0.0934Ha
Total Area ’ ‘ ’ . 0.1502 Ha

LT 463825 CSD Plan o " Genersted an QU 122013 0741 am ST T Pagetef10



Toity te

. Land whenua
| ‘Information
k d V t ) » New Zealand
Mark and Vector
Survey Number DP 463825
Coordinate System North Taieri 2000
[From To Code . Bearing . [Adpt Surv Distance dpt Surv
Survey School Otago [SM 6 SO 22910 ob0 297°51'14M M 589.00 M
[University .
Survey School Otago_ [T 20 SO 22910 pbl 229°1 _1'32" M 1,066.66 M
[University .
Survey School Otago [IT 3 DP 463825 ob2 264°48'35"| M 681.36) M
[University :
Survey School Otago [3C ST 11 ob3 .. 259°4709" M 736.28 M
[University R
Survey School Otago [SS 1(SL ST11 Dist) pb4 267°1710 M 766.08 M
[University [DP 463825 _ i ,
Survey School Otago [2C ST 11 ob5 263°52'18" M 565.15 M
University ‘
Survey School Otage I S0O17121 b6 273°13'32" M 603.600 M
University )
3C ST 11 IT IDP 10869 obld . - 66°39'00" M 67.900 A DP 10869
IITIDP 10869 IS IDP 8197 ob2]1 - 66°39'00"| M 298] C
IS DP 8197 2C ST 11 0b23 66°39'00"| M 79.49 A [DP 8197
2C ST 11 M S017121 ob18 336°38'40Y M 1027 M
15017121 4L ST 11 ob20 246°38'00Y M 2585 M
- -4L-ST-11- - - - -~ ISTIDP 12877 - - pb25 -- 246°38'00" M | - 6348 M- - -~
IS TN DP 12877 IS IDP 12877 pb26 246°38'00"| M 37.1 M
ISIDP 12877 SS 1(5L ST11 Dist) ob28 246°38'00" M 50.66 M
IDP 463825
SS 1(SL ST11 Dist)  {SS 2(2H ST11 Dist} pbl7 156°37'30"| M 39.62 M
IDP 463825 [DP 463825
SS 2(ZH ST11Dist) PBC ST 11 bb29 156°4430"] M 63.04 M
IDP 463825 . . . . :
IS IM DP 12877 IS IV DP 12877 ob27 160°06'10" A [DP 12877 50.23] A [DP 12877
IS IV DP 12877 S VDP 12877 ob31 246°3820" A |DP 12877 14,58 A DP 12877
IS VDP 12877 IS VIDP 12877 ob33 - 260°53'40" A |DP 12877 16.48 A [DP 12877
IS VIDP 12877 IS IDP 12877 ob34 332°15'00" A [DP 12877 46.22) A DP 12877
[T I DP 10869 IS IVDP 10869 bb22 319°3420" A |DP 10869 2699 A DP 10869
IS DP 8197 IPEG IX DP 8197 bb24 336°39'00" A |DP 8197 0.91] A [DP 8197
ISIVDP 10869 ~ [PEGIVbDP 10869 pb35 353°5520" A |DP.10869 26.59 A [DP 10869
[PEGIVbDP 10869 [DISK B DP 463825 b37 156°46'20% A |DP 10869 003 C
DISK BDP 463825 |DISK ADP 463825 b39 '156°46'20" A |DP 10869 50.26 C »
IDISK A DP 463825 - IT IDP 10869 ob40 147°5020" A |DP 10869 0.92 A [DP 10869
DISK ADP 463825 [DISK HDP 4633825 pb4l 66°39'00" A DP 10869 9.7 C ’
DISK HDP 463825 [UNMK Hi DP 463825 0b42 66°39'00" A [DP 10869: 06Q C
[UNMK Hi DP 463825 [PEG IXDP 8197 = - job45 66°39'001 A |DP 10869 19.65 C
DP 463825 - CSD Plan E Generaled on UAIZ2003074leam " Page2of 10



Méfrk a-ndi_’Véctor

‘Survey Number

Toitu te
Land whenua g3

Information
New Zealand

DP 463825 - CSD Plan

Generaled on B/ 122073 07 4 em

DP 463825
Coordinate System * North Taieri 2000
rom To : Code Bearin Adpt Surv Distancel Adpt Surv
IS VDP 12877 PEG X DP 12877 0b32 156°38'00" A [DP 12877 1.38 A [DP 12877
IS IV DP 12877 JPEGIX DP 12877 ob30 84°39'40" A |DP 12877 4.48 A |DP 12877
DISK B DP 463825 [PEG X DP 12877 ob38 66°3820" A [DP 12877 239 C
UNMK Ci DP 463825 PEGIX DP 12877  pb46 66°38'20" A [DP12877 993 C
UNMK Hi DP 463825 [PEG 1DP 463825 bb44 338°43'00" C 657 C
3C ST 11 INAIL 8 DP 463825 pblS 79°5740" M 7332 M
INAIL 8 DP 463825 [NAILIDP 373185 pb54 . 79°5740" M 6.51 M
INAILIDP 373185  [IS'1 DP 463825 pb55 328°18'30"| M 3203 M
IS 1 DP 463825 INAIL 2DP 463825 bbS9 316°06'00"| M 1372 M
INAIL 2 DP 463825  {IT 3 DP 463825 ob60 340°49'00"| M 1892 M |-
T 3 DP 463825 IS 4 DP 463825 ob11 73°5230" M 12.64 M
IS 4 DP 463825 IS 5 DP 463825 ob61 153°2330"l M 30.83 M
IS 5 DP 463825 IS 6 DP 463825 ob62 124°51'30" M 36.70 M
IS 6 DP 463825 INAIL IDP 373185  pb63 247°0000" M 2554 M-
2C ST 11 IS 6 DP 463825 pbl9 232°35'00"| M 76.26 M
INAIL I DP 373185 T 7 DP 463825 pb56 308°43'00" M 2073 M
IT 7 DP 463825 [T IDP 10869 pb64 - 290°08'00" C 01g.C |-
IT 3 DP 463825 IPEG X DP 12877 bb7 : - 342°51'00" M 615 M
CIPEGIXDP 8197  [PEGXIVDP 8197 _ pb36 | . 3363900 A DP8I97 | . 3029 A DP8197 _ .
PEGXIVDP 8197 [PEGIXDP 12877 ob65 246°24'00" C 861 C
UNMK Ci DP 463825 PEG C DP 463825  pb47 156°15'00" C 050 C
[PEG C DP 463825 IDISK E DP 463825 pb66 156°15'00" C 29.05): C
IDISK EDP 463825 |[DISKF DP 463825 ob67 158°0800" C 1269 C
IDISK T DP 463825 -PEG GDP 463825  (ob68 ‘157°21'00" C 11.44 C
INAIL 8 DP 463825  [DISK ADP 463825 [pb49 325°14'00" M 1815 M
INATL 8 DP 463825 |[DISKHDP 463825 pb5S0 355°3600"f M 18.81' M
INALL 8 DP 463825 [PEG I DP 463825 pbS1 352°34'00 M 2533 M
INAIL 8 DP 463825 [PEG GDP 463825 pbS2 354°2630° M 2559 M
IS 1 DP 463825 DISK F DP 463825 pb57 24°50'00" M 842 M
IS 1 DP 463825 DISK E DP 463825 ob58 14°02'00" M 10.45 M
IT 3 DP 463825 [DISK B DP 463825 0b8 320°5700 M 6371 M
IT 3 DP 463825 [PEG C DP 463825 b9 36°1200" M 1111 M
IT 3 DP 463825 [UNMK Ci DP 463825 pb10 -34°02000" C 11373 C
INAIL 8 DP 463825  [UNMK Hi DP 463825 pb53 357°2600" C 19.03 C
PEG X DP 12877 . [UNMK Ci DP 463825 pb43 66°38'20" A [DP 12877 891 C
PEGIDP 463825 - [PEG GDP 463825 pb48 66°10'00" C 087 C
Mark Name Description
IIT 7.DP 463825 " [OIT IDP 10869 disturbed
T Page 3of 10



‘ Toitu te I
Land whenua 5

Information 4

New Zealang 22

Mark and Vector

" Survey Number DP 463825
Coordinate System North Taieri 2000

lMark Name escription . . .
.lsirvey School Otago UjThreaded stainless steel pin in concrete pillar on roof of Survey School. Occupied by continuous GP

>

*#* Fnd of Report **?

o wr— —

DP 463825 - CSD Plen Ganensted on B/T2/2013 0F #om “~“Bags it i6



Schedule / Memprandum

DP 463825

Lot 1 Being Pt’s Sections 16 and 17 Block XX Town of:Duhedin

Schedule of Existing Easements

Purpose

Document Number

Servient Tenement

Dominant Tenement. .

Right to drain

T.345119

Lot 1 DP 463825

.Lots 1 & 2 DP 12877

DP 463825-CSD Plan

sewage and water

Genesated an BE 1242013074 Tem

" "Page50f10
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This is the annexure marked ‘e ‘ referred
to in the within affidavit/declaration of

oA A MOKINNON
Sworn/declared mmwd ...... Voeasrers

& Bolieivar af ths High Gonst of Now Zapland
And AR BUCKLEY
~SoLcr ot -
_CHewTcHwEH
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N | ORDER FOR NEW CER'I::IFICATE OFi VTIV"II'L»E‘
- :Tb the Dist:r'it:t Land Registrar
Pléase issue a new certificate of title in the name of

DONALD NE_IL MCKINNON.and ANN MCKINNCN

for
Lot(s) Deposited Plan : : Certificate(s) of Title

1 DP 463825 ' . 614679

Being *all/balanee/part of the land included in Certificate(s) of Title identifier OT282/58

of. the Otago Land Registry

~ DATED atDunedinthis . 4"™—  dayof oo/ 201

Registered Proprietor

11089/59809.1 -
Im .



" In the matter of the Land Transfer Act 19'52"';
And in the matter of an application under section 200
Declaration of lan Michael St George

’I lan Michael St George, Medical Practmoner formerly of Dunedin and now Medlcal

L » Practmoner of Wellington solemniy and sincerely declare:

1. That | am the same person who is described on hlstonc cemﬁcate of title OT 282/58 as -
lan Mlchael St George.

2. That that title relates to the property known as 45 Carglll Street Dunedln in Wthh I
resided from 1974 until 1991. :

3.That in about 1975 during the pefiod of my occUpafi'on of that property the neighbouring
owner Ralph King of 43 Cargill Street and | erected a fence along the allgnment shown X—
Y on the attached Occupation Diagram 2 DP 463825.

4.1 identify the same fence shown in the attached photograph marked “A” as the fence
- which Ralph King and | built in about 1975. The fence was erected along the same

. allgnment as an earlier fence which we removed. That fence was constructed (I think) of
‘rusting corrugated iron, wire and rails and (as | recall) it appeared to be very old at the time
of removal. This fence also extended in a northerly direction parallel to the house to meet .
up with the old concrete wall shown S—T on the attached Occupation Diagram 2 DP
463825. We didn’t replace the part beside the house.

6.1am mformed and believe that my neighbour Ralph Krng was the same person as Ralph
’ Danlel Bellugue Klng (shown as registered proprletor of the land in h|stor|c certifi cate of

~ No. 45.

And | make this declaration conscientiously believing the same to be true and by virtue of
the Oaths and Declarations Act 1957.

- Declared at Wellington by the said lan Michael St George o

- before me

..........................................................................................................................................

Zealand/A solicitor of the High Court of New Zealand

Mike Basil-Jones

Barrister Solicitor Notary Public
P O Box 33303 '
Petone




Fence “A” between 45 and 43 Cargill Street Dunedin
as viewed from 45 Cargill Street 3 February 2014
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Section 200 Land Transfer Act 1952

Application for certificate of title on ground of possession at law

Otago Land Registration District

This is a supplementary application in support of the original application submitted 7

March 2014.

DECLARATION ¢

l
l
I
|
|
i
J

We Donald Neil McKinnon and Ann McKinnon of ¢/- Lucas & Lucas Limited, Solicitors,

Level 4, 8, The Octagon, P O Box 5735, Dunedin, the Applicants named below, solemnly

and sincerely declare as follows that:

1)

2)

- 3)

4)

We claim entitlement to be seised of an estate of freehold in all that piece of land being all
that part of the land in Identifier OT 282/59 containing 0.0080 hectares, (the subject of this
application, or “the Subject Land”) being all that part of the land in the said Certificate of Title
which is not part of the Residue Parcel shown on LT 463825.

The property known as 45 Cargill Street and which is occupied by us (and our tenants) and
has been so occupied continuously by our predecessors in title, is comprised in Certificate of
Title OT 282/58 and in the Subject Land. This possession commenced by us on 1 November
2011 and has been exclusive and undisputed from that time.

“It is also our submission that possession of the Subject Land has been continuous and

undisputed since 1916, and, in any event, prior to 1937 when the Subject Land was
provisionally brought under the Land Transfer Act, and that we are entitled to the issue of a
single fresh Certificate of Title incorporating all the land in Certificate of Title OT 258/58 and
the Subject Land.

In support we provide the following:

a) Appendix “A1”, declaration of William Pinckney Miller, predecessor in title of OT 282/58
from 1995 to 2002.

b) Appendix “B1”, declaration of Lancelot Ewing Bardwell, longstanding neighbour with no
vested interest and of good repute

c) Appendix “C1”, Dunedin City Council Property Report evidencing significant building
permits issued to the proprietors of 45 Cargill Street :

i) Brick Dwelling, 1916 to Holmes

ii) Garage, 1925, to Ballard, name of the proprietor when CT 282/58 first issued in 1937.



And we make this declaration conscientiously believing the same to be true and by virtue of the
Oaths and Declarations Act 1957.

Declared by the above named

Ann McKinnonthis 6th ., W bl
day of May 2014
before me:

%//@&mw
L A W 4&

A Solicitor of the High Court of New Zealand

el
o flans 4

Made and subscribed by the above named MMM‘WO’A W )
Donald Neil McKinnon this  6th .. W s AV

day of  May 2014

before me:

Min Maria Buckle

Sel c/yor
Chnwhotvwel
A Solicitor of the High Court of New Zealand

\Pq//,CI'br
Chrawehurod,



In the matter of the Land Transfer Act 1952
And in the matter of an application under section 200
Declaration of William Pinckney Miller

I, William Pinckney Miller, formerly University lecturer of Dunedin and now retired of
Waitahuna, solemnly and sincerely declare:

1. That | am the same person who is described on historic certificate of title OT 282/58 as
William Pinckney Miller

2. That, that title relates to the property known as 45 Cargill Street Dunedin in which |
resided from October 1995 until July 2002.

3. That at the time | purchased 45 Cargill Street and for the duration of my occupation of
that property the fence with 43 Cargill Street as shown on the photograph marked "A" was
in existence on the alignment shown X-Y on the attached Occupation Diagram 2 DP
463825.

4. The old concrete wall shown S-T and the remainder of the fencing and occupation
shown on the attached Occupation Diagram 2 DP 463825 was also in existence from the
time | purchased 45 Cargill Street until the time | sold it.

h
5. At no time during my ownership of 45 Cargill Street was;mzoccupation ever disputed or
challenged by abutting land owners.

And | make this declaration conscientiously believing the same to be true and by virtue of
the Oaths and Declarations Act 1957.

Declared at Milton by the said William Pinckney Miller

this _JJ _day of April 2014
1.C. McIntosh, JP

before me #12042
SOUTH OTAGO

Ku Doty . wS I,

A Justice of the Peace for New Zealand/A-seliciter-of-the-High-Ceurt-of-New-Zealand

william p miller declaration 2 -
A/)/Dﬂ/)d// < AL
[ =2 sﬁedlS)

oI~
af’"’-
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In the matter of the Land Transfer Act 1952
And in the matter of an application under section 200
Declaration of Lancelot Ewing Bardwell

I, Lancelot Ewing Bardwell, formerly Police Superintendent of Dunedin and now retired of
Dunedin, solemnly and sincerely declare:

1. That | am the same person who is described on historic certificate of titte OT1D/804 as
Lancelot Ewing Bardwell :

2. That, that title relates to the property known as 51 Cargill Street Dunedin in which |
currently reside and have done so from May 1978 until the present time.

3. During the period of my residency | have known the owners and residents of 45 Cargill
Street and have had cause to walk about that property and am familiar with the fencing
and buildings on that property.

4. The fencing and occupation between 45 and 43 Cargill Street as shown on the attached
Occupation Diagram 2 has been constant from the time lan Michael St George built the
wooden paling fence “A” (attached Photograph) through te the present day.

5. To the best of my knowledge, at no time during my ownership of 51 Cargill Street was
. the fencing or occupation between 45 and 43 Cargill Street ever disputed or challenged.

And | make this declaration conscientiously believing the same to be true and by virtue of
the Oaths and Declarations Act 1957.

- Declared at Dunedin by the said-Lancelot Ewing Bardwell -

e
this % day of April 2014

before me
B.J. Coutts, JP
#7130
............................ ) .....DUN:EDIN..../...............
Justice of the Peace for New Fepls-

A Justice of the Peace for New Zealand/A

A x B
p?%;//séae%; )
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Fence “A” between 45 and 43 Cargill Street Dunedin
as viewed from 45 Cargill Street 3 February 2014
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Dunedin City Council Property Report

DUNEDIN CITY
s o———

Property Key 5028764

Print Date 10/10/2013 03:34 PM
Address 45 Cargill Street Dunedin
Property Type Situation

Property Name

Legal Description PT SEC 16 BLK XX SO 12496 TN OF DUNEDIN

AAB19160140 (DWX) 3612 - Erect Brick Dwelling, (Holmes)

H-1916-5468
(AAB19160140)

Building Permit Historical Record

H-1925-10013
(AAB19250394)

rmitage & Powell)

H-1963-60094
(AAB19630739).

Historical Record 25/10/1963

Building Permit

AAB19750808 (DWX) 1883 - French Doors in Diningroom, (St George)

H-1975-80277
(AAB19750808)

Historical Record

Building Permit 06/10/1975

Report ID : LAP08144 Page 1 of 4
/Pathway/Applications/Building Control/LAP08144 Sale by Building Control ¢

ke 1
/]Elg ?j sbaef)



cla- or5 209

MANUAL R LODGEMENT FORM
Landonline User ID: Imulholland001 8 / .
. S Cealing/SJD Number:
LODGING FIRM: Lucas & Lucas Limited \%_/‘%\ Wﬂ m oE (LINZ vse oy
v e =g
Private Individual: Linda Mulholland “.rﬂ\ -2 M 2
e A <L m rh m v Barcods/Date Stams Ou\«\
Address: PO Box 5735 @ E=Z 7] (LINZ use on'y)
82 ool I3 . i
DUNEDIN z Z . .
, L 255 APP 9722236.1 Applicati
/M.yJ Cpy - 02102, Pgs — 038,00/05/14,11:48
79, Plan NumberPre-Allocated or n H
ASSOCIATED FIRM: _ 3 oo Deposted__ 463825 * opies
. inc. origi
Client Code / Ref: 11089 Rejected Dealing Number: b Mg_o” nxwdﬂa_wmm_zﬂ_v
Priority CT Ref Type of Names of Parties Document Fees Resubmission Notices Priority Omv.E..m; FEES $
Order Instrument GST INCLUSIVE
DNAND A
1 |or2sass APP MCKINNON / R $231.00 1 5.00 236.00
SMAILL
As Above. DNAND A
A 514679 VVA MCKINNON $135.00 1 88.00 223.00
i v \
i \
VL/
-
M 3
4
5
Land I~formaiion New Zealand Manval Dealing
cdgement Form . Annotations (1LINZ use only}. Subtotal @hmw
Fees Receiot and Tax Inveice MI\. ~ a\VN«\cN\ S5 O rgrna y S w ﬂWK.\ oA Total for this dealing §OO
GST Reg'sterec Suraer 17-022-895 o OQ\\ Dec /o . \o) , \\onm >~ ) Less fees paid on Dealing # \
2 letters as SUD /" $459.00
UNZ Form 2005 o . \\/ ,
’ O:Q:m: mﬁ:m:\:‘mm@ (Only pay in cash if amnom_._z.m in drdp box at a LINZ protessing centre) S Q\.
/ ¢ (Eft-pos only available if lodging the dealing in person afa LINZ processing centre)
N * Making a priority lodgement ensures the lodgement is entered into the LINZ work queue at the time and date it was handed over at the counter. Priority does not provid
v reference the manual dealing user quide.

M @:ﬁ«.H@“ cr«jﬂ_é—@um:m. For furtRer




