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Land Transfer Regulations 2002 Form 22
APPLICATION FOR CERTIFICATE OF TITLE ON GROUND OF POSSESSION

Section 3, Land Transfer Amendment Act 1963
Barcode

Land registration District: North Auckland
Certificate of Title NA 636/221 being 8 m? lots 3 and 4 DP 22145,

Applicant and Address for service of notices

Kent Street Holdings Ltd

c/-Rainey Collins Wright lawyers, Level 1 Princes Court, 2 Princes Street,
Auckland 1040

Name and full address of registered proprietor
Kent's Bakeries Limited (Struck off the New Zealand Companies Register)

Name and full address of any other person to be served with notice of application
Pamela Susan Austin, Ronald Spencer Jamerson and Antheny Clive Sandlant
¢/- Hesketh Henry lawyers, PwC Tower, 188 Quay Street, Auckland 1010

Application

The Applicant applies to the Registrar for the issue to the Applicant of a Certificate of Title under

the Land Transfer Act 1952 for an estate in fee simple in the land described above,

On the ground that the Applicant has been in continuous possession, within the meaning in section
3, of the Land Transfer Amendment Act 1963, of the land described above for a continuous period of
35 years from 11 September 1981 to the date of this application.

And on the further ground that the Secretary of the Treasury, for and on behalf of Her Majesty The
Queen, has disclaimed for and on behalf of Her Majesty by way of a Notice of Disclaimer attached
hereto dated 14 June 2009 as advertised in the New Zealand Gazette No 90 on 18 June 2009.

And on the further grounds contained in the 3 declarations of James Pierce Brown and the
declarations of Stephen Warwick Kent, Chen - Chia Shih and Simon Rowntree attached hereto.

1
Dated this (S dayofl(/ﬂk\ﬂ/b«_/ 2016

;/0 -@
Solicitor for the Applicant

W WA Lt

s of the Land_Traris yfAct 1%5{{2\"
InNC (s

Correct for the purp
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Particulars of Possession

1. Period of personal possession
4 years (since 31 August 2012).

2. Periods of prior possession claimed and Manner of Occupation
a. Kent Street Holdings Limited is the registered proprietor of the land and buildings
bounded by York Street, Kent Street and Osborne Street Newmarket Auckland
comprised of 2069 m2 being Lot 1 and Lot 2 DP 22146 CT NA 630/44, and 318 m2

Allotment 15 Section 6 Suburbs of Auckland CT NA582/88.

b. One Brick Building occupies the land in Lot 1 DP 22146 CT NA 630/44 and Lots 3 and
Lot 4 DP 22145 CT NA 636/221, the title the subject of this Application. The Brick
Building is principally located within Lot 1 DP 22146. A small part of the building's fabric
comprised of a brick wall is located within Lot 4 DP 22145. A small room bounded by a
continuation of the brick wall is located within Lot 3 DP 22145.

c. The Brick Building including its fabric within lots 3 and 4 DP 22145 is in the possession
of Kent Street Holdings Limited.

d. Kent's Bakeries Limited had possession of the Brick Building and was the registered
proprietor of both CT NA 630/44 and NA 636/221 from the date of the issue of these 2
tittes on 28 September 1931 and 31 May 1932 respectively. Kent's Bakeries Limited
transferred ownership of CT NA 630/44 to Carrick Oliver of Newmarket, Potter and
Margaret Rose Oliver on 11 September 1981 but failed to include NA 636/221 in the
transfer.

e. Possession of the Brick Building and accordingly consequentially possession of the
land in CT NAB36/221 since 11 September 1981 is evidenced by the ownership of the
land in CT NA 630/44 and by local authority records.

i. On 11 September 1981 Kent's Bakeries Limited transferred ownership of CT
NA 630/44 to Carrick Oliver of Newmarket, Potter and Margaret Rose Oliver.

ii. From 11 September 1981 to 27 August 1987 Carrick Oliver of Newmarket,
Potter and Margaret Rose Oliver Limited were the registered proprietor of CT
NA 630/44.

jii. From 27 August 1987 to 25 October 1990 Centrecourt Equity Investments
Limited was the registered proprietor of CT NA 630/44.

iv. From 25 October 1980 to 3 September 2007 Suncern Properties (Khyber
Pass) Limited was the registered proprietor of CT NA 630/44.
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V. From 3 September 2007 to 5 October 2007 Prime Property Holdings (NZ)
Limited was the registered proprietor of CT NA 630/44.
vi. From 5 October 2007 to 31 August 2012 Parly Acquisitions Limited was the
registered proprietor of CT NA 630/44.
Vii. Kent Street Holdings Ltd has been the registered proprietor of CT NA 630/44
from 31 August 2012.

3. Is land fenced? No because it forms part of the fabric of the Brick Building.

4. Have any payments by way of rent or otherwise been made or claimed? Records suggest
that the Brick Building has been tenanted since 1981. The local authority records indicate that
the successive owners of CT NA 630/44 have paid the rates on the land in CT NA 636/221.

Evidence to support application
The following evidence supporting the claim accompanies this Application:

a. Purposes for which land has been used , and

b. Improvements

Evidence from James Pierce Brown a director of the Applicant following examination of local
authority records as to the Purposes for which land has been used and the lack of
Improvements or alterations to the fabric of the Brick Building within the Certificate of Title
which is the subject of this Application. Further, that the registered proprietors of Lot 1 DP
22146 subsequent to Kent's Bakeries Limited because of their possession and occupation of
the Brick Building have had continuous possession and occupation of the land within the
Certificate of Title which is the subject of this Application.

¢. Acknowledgement
Kent's Bakeries Limited one of the applicant’s predecessors in possession is registered as
proprietor of Certificate of Title NA 636/221 being 8 m? lots 3 and 4 DP 22145. There is no
information as to whether any other of the applicant’s predecessors in possession
acknowledged the title of the registered proprietor of the land.

d. Disability of registered proprietors
Suncern Properties (Khyber Pass) Ltd has been removed from the Companies Register and no
longer exists as a legal entity. Prime Property Holdings (NZ) Limited has been removed from
the Companies Register and no longer exists as a legal entity. Centrecourt Equity Investments

Limited has been removed from the Companies Register and no longer exists as a legal entity.
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e. Statutory Declaration

i.  Declaration of Stephen Warwick Kent, a disinterested party, that the Brick
Building remains the same today as it was in the 1970s:

ii.  Declaration of Chen - Chia Shih , a disinterested party, that the Brick Building
remains the same today as it was in the 1990s and early 2000s.

iii.  Declaration of Simon Rowntree that the Brick Building remains the same today
as it was between 2007 and 2012.



Statutory declaration

Annexure Schedule: Page:5 of 124

|, James Pierce Brown of Auckland, Company Director solemnly and sincerely declare that:

1. 1amadirector of Kent Street Holdings Ltd the applicant in the above application.

2. To the best of my knowledge and belief, all the statements made in the application are true

and complete.

3. lam not in possession of any information not disclosed in the application, which would be

adverse to the Registrar granting it.

And | make this declaration conscientiously believing the same to be true by virtue of the Oaths

and Declarations Act 1957.

Declared at Auckland
-
this | S day of g’LV}\‘J 2016

before me:

A Solicitor of Q?c

G, Cos

Lmohgo“cﬁor

Auck\a“d'

of New Zealand
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Departmental

Notice of Disclaimer Under Section
338(1) of the Companies Act 1955

Inthe matter of the Land Transfer Act 1952, and in the matter of section 338(1) of the
Companies Act 1955, and in the matter of Kents Bakeries Limited:

Take notice that I, John Henry Whitehead, Secretary to the Treasury, pursuant to section
338(1) of the Companies Act 1955, hereby disclaim for and on behalf of Her Majesty

The Queen, the reversionary interest of Her Majesty The Queen in the fee simple estate of 8
square metres, being on Lot 3-4, DP 22145 and comprised in Computer Freehold Register
NA636/221 with the registered proprietor of

that interest being Kents Bakeries Limited, a company removed from the Companies
Register on or around

22 April 1991.

Dated at Wellington this 14th day of June 2009.

Signed by John Henry Whitehead, Secretary to the Treasury, for and on behalf of Her
Majesty The Queen under delegations from the Minister of Finance under section 28
ofthe State Sector Act 1988:

JOHN HENRY WHITEHEAD, Secretary to the Treasury.

18

JUN
2009

Notice Number
2009-go5232

Page Number
2054

Issue Number
90

View PDF



Annexure Schedule: Page:7 of 124

Principal Edition, 18 June 2009.
PDF (715kb)

See page 2054



2054

(2) The rate of Common Fund interest on each protection
deposit associated with a particular private training
establishment shall be that specified in Schedule 2 for the
appropriate dollar range of the total of those deposits.

(3) The rate of Common Fund interest payable on
investment deposits repayable at the end of a fixed term
shall be that specified in Schedule 3 for the appropriate
interest payment frequency, term and dollar range.

(4) Despite subparagraph (1), the rate of Common Fund
interest payable on deposits made pursuant to an enactment
shall be the rate (if any) specified in the enactment.

(5) Despite subparagraphs (1), (2) and (3), in particular
cases or classes of case, Public Trust and the depositor may
agree on a rate of interest payable on investment deposits,
protection deposits or special deposits that is different from
the rate specified in Schedules 1, 2, or 3 and the agreed rate
then applies.

4. Revocation of notice and transitional provisions—
(1) The Public Trust Common Fund Interest Rates Notice
14 May 2009 is revoked.

(2) The rates of interest specified in Schedules 1 and 2 to this
notice do not apply to any period that ends with 16 June 2009
but otherwise operate as from 17 June 2009.

(3) The rates of interest specified in Schedule 3 to this notice:

(1) do not apply to investment deposits repayable at
the end of a fixed term that commenced prior to
17 June 2009; but

(ii) do apply to investment deposits repayable at the
end of a fixed term that commenced on or after
17 June 2009.

Schedule 1

Rates of interest payable on deposits (other than
investment deposits repayable at the end of fixed term
or protection deposits)

NEW ZEALAND GAZETTE, No. 90
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18 JUNE 2009

9 mths 2.50 3.00 3.00 3.00
Lyr 3.00 3.00 3.00 3.00
18 mths 3.00 3.25 3.25 325
24 mths 3.00 3.55 3.55 3.55
30 mths 3.00 3.85 3.85 3.85
36 mths 3.00 4.20 4.20 4.20
4 yrs 3.00 4.65 4.65 4.65
5 yrs 3.00 5.00 5.00 5.00

Interest payable monthly and quarterly

$20,000-849,999($50,000-$249,999| $250,000+

% p.a. % p.a. % p.a.

6 mths 3.00 3.00 3.00
9 mths 3.00 3.00 3.00
Lyr 3.00 3.00 3.00
18 mths 3.25 3.25 3.25
24 mths 3.55 3.55 355
30 mths 3.85 3.85 3.85
36 mths 4.20 4.20 4.20
4 yrs 4.65 4.65 4.65
5 yrs 5.00 5.00 5.00

Dated at Wellington this 16th day of June 2009.

GAYLENE TURBOTT, Secretary of the Pricing Committee,
Public Trust.

go5254

The Treasury

Companies Act 1955
Land Transfer Act 1952

% p.a.
Agency deposits 1.70
Call deposits 0.75
Investment deposits at call 1.70
Special deposits (effective 15 June 2009) 2.56
Trust deposits 1.70

Schedule 2

Rates of interest payable on each protection deposit
associated with a particular private training establishment

% p.a.
Total deposits do not exceed $350,000 1.30
Total deposits in range $350,001 to $1,000,000 1.80
Total deposits in range $1,000,001 to $3,000,000 2.20
Total deposits exceed $3,000,001 2.80

Schedule 3

Rates of interest payable on investment deposits repayable
at the end of a fixed term

Interest payable on maturity, monthly or quarterly

$5.000-]  $10,000-] $50,000-
$9,000|  $49,999| $249,000 $250;7000;
% p.a. % p.a. % p.a. °p.a
3 mths 2.50 3.20 3.20 3.20
6 mths 2.50 3.00 3.00 3.00

Notice of Disclaimer Under Section 338(1) of the
Companies Act 1955

In the matter of the Land Transfer Act 1952, and in the matter
of section 338(1) of the Companies Act 1955, and in the
matter of Kents Bakeries Limited:

Take notice that I, John Henry Whitehead, Secretary to the
Treasury, pursuant to section 338(1) of the Companies Act
1955, hereby disclaim for and on behalf of Her Majesty
The Queen, the reversionary interest of Her Majesty The
Queen in the fee simple estate of 8 square metres, being on
Lot 3-4, DP 22145 and comprised in Computer Freehold
Register NAG636/221 with the registered proprietor of
that interest being Kents Bakeries Limited, a company
removed from the Companies Register on or around
22 April 1991.

Dated at Wellington this 14th day of June 2009.

Signed by John Henry Whitehead, Secretary to the Treasury,
for and on behalf of Her Majesty The Queen under
delegations from the Minister of Finance under section 28
of the State Sector Act 1988:

JOHN HENRY WHITEHEAD, Secretary to the Treasury.

205232
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In the Matter of Land Transfer
Amendment Act 1963

And

Dealing 9998819

I, James Pierce Brown of Auckland, Company Director solemnly and sincerely declare that:

1.1 am a director of Kent Street Holdings Limited, a company incorporated under the
Companies Act1993 of Auckland. | am duly authorised to make this declaration.

2. Kent Street Holdings Limited is the registered proprietor of the land and buildings bounded by
York Street, Kent Street and Osborne Street Newmarket Auckland comprised of:

a. 2069 m? being Lot 1 and Lot 2 DP 22146 CT NA 630/44, and
b. 318 m2 Allotment 15 Section 6 Suburbs of Auckland CT NA582/88.

3. Lot 3 DP 22145 and Lot 4 DP 22145 CT NA 636/221 In the Possession of Kent Street
Holdings Ltd

Lot 1 DP 22146 CT NA 630/44 together with Lot 3 DP 22145 and Lot 4 DP 22145 CT NA
636/221 is occupied by one Brick Building.

a. The Brick Building is principally located within Lot 1 DP 221486.

b. A small part of the building's fabric comprised of a brick wall is located within Lot
4DP 22145.

¢. A small room bounded by a continuation of the brick wall is located within Lot 3
DP22145.

d. The Brick Building including its fabric within lots 3 and 4 DP 22145 is in the
possessionof Kent Street Holdings Limited.

4. I'have viewed correspondence provided by Land Information New Zealand relating to the late
1920s Application No 7876 to bring Lots 3 and 4 DP 22145 under the provisions of the Land
Transfer Act.

a. It is apparent that there was an encroachment of the Brick Building and lots 3
and 4 are comprised of the encroachment.

b. Iattach correspondence marked with the letter "A" which evidences the intention
that certificates of tite NACT 630/44 and NACT 636/221 were to be
amalgamated. The amalgamation of these 2 titles did not eventuate.

5. Possession of Brick Building Comprised of CT NA 630/44 and CT NA 636/221

Kent's Bakeries Limited had possession of the Brick Building and was the registered
proprietor of both CT NA 630/44 and NA 636/221 from the date of the issue of these 2 titles
on 28 September 1931 and 31 May 1932 respectively as is evidenced by the attached Land
Transfer Act Notice published in the Auckfand Star on 2 June 1931 attached and marked with
the letter "B through to 1981 when the property was sold by Kent's Bakeries Limited.
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a. By Memorandum of Transfer 983806.1 registered on 11 September 1981 Kent's \6
Bakeries Limited transferred ownership of CT NA 630/44%to Carrick Oliver of N

Newmarket Potter and Margaret Rose Oliver his wife.

b. Itis apparent that the failure of Kent's Bakeries Limited to transfer the land in CT
NAB36/221 together with the land in CT NA 630/44 so that both titles were in the
one common ownership and thereby having all of the Brick Building continue in
one ownership is as a result of human error.

c. CT NAB36/221 has remained registered in the name of Kent's Bakeries Limited.

d. Kent's Bakeries Limited was removed from the Companies Register in 1991 and
no longer exists as a legal entity.

/
&

6. Possession of Brick Building for not less than 20 Years

Possession of the Brick Building and accordingly consequentially possession of the land in CT
NAB36/221 over the last 25 years is evidenced by the ownership of the land in CT NA 630/44
and by local authority records.

a. From 25 October 1990 to 3 September 2007 Suncemn Properties (Khyber Pass)
Limited was the registered proprietor of CT NA 630/44.

b. Suncem Properties (Khyber Pass) Ltd has been removed from the Companies
Register and no longer exists as a legal entity,

. From 3 September 2007 to 5 October 2007 Prime Property Holdings (NZ) Limited
was the registered proprietor of CT NA 630/44.

d. Prime Property Holdings (NZ) Limited has been removed from the Companies
Register and no longer exists as a legal entity.

e. Parly Acquisitions Limited was the registered proprietor of CT NA 630/44 from 5
October 2007 to 31 August 2012.

f. lam adirector of Parley Acquisitions Limited.

g. Kent Street Holdings Ltd has been the registered proprietor of CT NA 630/44 from
31 August 2012.

7. Fabric of Brick Building within CT NA 636/221 Unchanged in 85 Years

There is no evidence in the Auckland Council Property File of alteration to the fabric of the
Brick Building within CT NA 636/221 since this land was brought under the Land Transfer Act
in 1932.
a. The Brick Building as to its fabric within CT NA 636/221 has remained unaltered
during the past 25 years.
b. Attached and marked with the letter "C" are copies of:
i. The plan and specification for "proposed alterations for Kent's Bakeries
Limited York Street Newmarket" dated 18 July 1956.
ii. Alterations for Kent's Bakeries dated 23 January 1957.
iii. "Existing floor plan of Kent's Building Oshorne Street Newmarket dated
"approx 1981".
¢. The fabric of the Brick Building within lots 3 and 4 DP 22145 as presented in the
various architectural drawings referred to in the preceding subparagraphs is as it
is today.

8. Manner of Occupation and Purpose for which Lots 3-4 DP 22145 have been Used

Lot 3 DP 22145 has been utilised for the purpose of toilet facilities within the Brick Building

W
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since at least 1956 through to the present day. This is evidenced by the following:

a. All of the plans marked with the letter “C” include Lot 3 DP 22145 drawn as a WC
within the fabric of the Brick building. Page 1 of the 1981 plans details the specific
toilet facilities.

b. Attached are photocopies of 2 leases entered into by Suncern Properties (Khyber
Pass) Limited as Landlord marked with the letter “F”. The plans attached to the
leases include Lot 3 as toilet facilities within the fabric of the Brick Building. These
leases cover the period from 1 August 1999 to 31 July 2011. These leases were
extant when Parley Acquisitions Limited acquired Lots 1 — 2 DP 22146 in 2007.
The leases continued through to their final expiry dates.

c. Lots 3 DP 22145 is used today as toilets for the immediately adjacent tenancy
within the Brick Building.

Lot 4 DP 22145 has been occupied and used for the purpose of the fabric of the Brick Building
since the land was brought under the Land Transfer Act in 1932.

It would appear that there have been some improvements to the WC facilities within Lot 3 DP
22145 over the last 50 years. It would appear that there have been no improvements to the
fabric of the Brick Building located within Lot 4 DP 22145.

9. Lots 1-2 DP 22146 and Lots 3-4 DP 22145 One Rating Unit

The Auckland Council Rates Information for the land and buildings bounded by York Street,
Kent Street and Osborne Street Newmarket Auckland has this as a single Rating Unit. The
address is 2-8 Osborne Street Newmarket Auckland 1023. The Council Assessment Number
is 00020508461.

a. The Rating Unit is comprised of Lots 1-2 DP 22146, and Lots 3-4 DP 22145 PT
ALLOTS 15 SEC 6 Auckland Suburbs.

b. A copy of the Auckland Council Rates Information data is attached and marked
with the letter "D".

c. ltis apparent from Auckland Council records attached and marked with the letter
"E" that Lots 1-2 DP 22146 and Lots 3-4 DP 22145 have been one Rating Unit
since at least 1994.

d. Both Parly Acquisitions Limited and Kent Street Holdings Ltd have paid rates on
this Rating Unit which has included Lots 3-4 DP 22145 since they took possession
in 2007.

e. ltis apparent that Parly Acquisitions Limited's predecessors in title of Lots 1-2 DP
22146 and predecessors in possession of Lots 1-2 DP 22146 and Lots 3-4 DP
22145 have paid the rates on the Rating Unit.

f. | attach a letter from the Auckland Council dated 29 April 2015 marked with the
letter “G” confirming the property ownership and payment of rates.

And | make this declaration conscientiously believing the same to be true by virtue of the Oaths
and Declarations Act 1957.

Declared at Auckland this [ R day of A’“’“”‘? 2015 before me: /\?\S@V\/ .
A Sohmtoréﬁle/Hl h Court of Ne;v%dvr '
Warwick F. Wright

Sohcltor
Auckland
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g

FOR SALE BY TENDER.
ASSIGNED ESTATE

Tenders are fuvited for the Purehnss of
a Kivewseater Chevrolet Touring Car, 1926
model,  First-class order, newly painted,
new side curtains, etc.

Excellent opportunity of obtalning a good-
looking car at a reasonable price.

TERMS : Cash, or to, n?prove(l purchasor,
part cash and part bills, with secury,
Deposit of 20 per cent of amount tendeved
io accompany each tender.

Arrangements made to inspect on appli-
cation to the undersigned,

Tenders close MONDAY, 8th June, ot 12

noon,
W. A. KENDON,
Agsignee,
C/o Kendon, Mills and Stewart, Publie
Aceountants, 300-305, Chancery Cambers,
O'Connell St., Auckland. 61

BUILDING MATERIALS.

“ G,LOBBS,"
¥ W 1CED
LYSAGB'J:S LO PR C
GORRUGATED
IRON
—for & good jJob at a very good price.
Lysaght's 74 ¢years' of experience are
behind thuis low-priced iron.
Write to
JOHN LYSAGHT, LTD,

P.O. Box 3431, Wellington,
For FREE Copy of the * Hardwars Pocket
Book,” RB

LAND TRANSFER NOTICES,
v fL.i‘.\'D TRANSFER ACT NOTICES.

Notice 18 hereby given that the severn] This is the document marked* 5"33\(‘
Earcels of Land hereinafter described will in th
Tn brogxgh& utndfgigpe p§ovlsions otf ggcl olém;% referred to In the annoxed P

ransier ag i1, UNIess caved .
forbidding the same on or before 6th ngy, Declaration of GoLAALS Viesce ‘D“ULUJr\

374 GEORGE. KENT AND. GOXE f Auckland, declared at Auckland this

J S A, e o

LIMITED,  Part Allotment 15, Scction 6, 13 MAY ZGﬁwﬁg%l;%b%&w bafore me:-
Suburbs of Auckiand, contalping 1 rood

and 20,1 perches, fronting Osborne Stireet,
Arthur  Street and York Street, in the
Borough of Newmarket; occupled by Kent’s
Bakeries, Idmlted, Plan 22148,
7950--ANNIN HEWLETYT, Part Allet- ¢
ment 12A, Section 2, Tarish of Pakapuna, ' e [ -
containing 24.8 perches, situated fn the é/_/\,/ =t )
Borough  of Devonport and adjolning
g{»eltennam Beach ; oceoupied by applleant.

an 22208, }r\'{i/
7095--EMILY WILLIAMS. Part of OUl \/\/ F l/\] (‘6
Land Clalm No. 130, situated in LUlock
X1V., Mangamuoka Survey District, contain
ing 82 acres and 2 roods; occupied by
Selwyn Beasley Maxwell. Ylan 23304,
Dragrams may be luspected at thils oifice,
Dated this 20th day of May, 3981, at
tue Land Registry Office, ;ﬂ‘g jand.

H
Ny

2 District Land Regintrar,

Auckland Star 2 June 1931 Page 5 Advertisemsnts
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Private Bag 92300, Victoria Street
AUCkIand -g%' Auckland 1142

Council | =IZ

09 301 0101

To Kaunihera o Tamaid Makara | SRS www.aucklandcouncil.govt.nz

RATES INFORMATION

Location of Rating Unit
For period

Assessment Number
Valuation Number
Valuation as at date
Capital Value

Land Value

Description of Rating Unit

2-8 Osborne Street Newmarket Auckland 1023
1 July 2014 to 30 June 2015

00020508461

1910/00000063799/

1-July 2011 1 July 2014
$ 7,800,000 : $ 9,100,000
$ 6,200,000 $7,200,000

LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS 15 SEC
6 AUCKLAND SUBS

Please note: The values as at 1 July 2011 were used to assess the 2014/15 rates.
The values as at 1 July 2014 will be used to assess the 2015/16 rates.
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Description of Rates Factor/Unit Factor Value Rate/Charge | Total (GST inclusive)
Uniform Annual General Charges
UAGC (Uniform Annual General Charge) Number of separate parts 9 373.35 $3,360.15
General Rates
General Rate - Urban Business Capital Value 7800000 0.0078462 $61,200.36
Waste Management Rates
Waste Management - Full Service Per service provided 1 2424 $242.40
Other Targeted Rates
BID Newmarket Capital Value 7800000 0.00100883 $7,868.87

This is the document marked “/)* g

referred|to In the annexed <J Pone Roou, .

Declaraf

13 MAY 205 ©'Auckiind,  declared at Auckind this 27T
day-et==to vy e B Before me:
-7 : =y ek
Pre Adjusted Rates for 2014/2015 o [/L/(/ = )/ §72,671.78
s 3]
W g ht
Total Rates for 2014/2015 (GST inclusive) $72,671.78
S ——
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’ E i
[A REA OFTFI CE
PROJECT INFORMATION MEMCRANDUM HOBSON-EASTERN BAYS
" Area Manager, Paul Sonderer
Writer's direct dial number:
1 .
PIM No: HM/94/05771 . )
DATE LODGED: 1 3/ 10 / 94 When replying or calling please refer to:
APPLICANT: C.J. HERMANIDES
¢/- D.H. BRADY, URBAN DESIGN OFFICE, P.QO. BOX 47162, PONSONB
PROJECT:
Usge INTERNAL ALTERATION -RESTAURAN
‘ FI_TOUT
Class(es): Commercial - Alteration
Intended Life: 50 YEARS PLUS
PROJECT ADDRESS: 2-4 Osborne Street, NEWMARKET -
LOTS 1 2 D P 22146 * LOTS 3 4 D P 22145 * LOT 21 OF OF SEC 3
CT: 630 / 44
This 1is:

Confirmation that the proposed building work may be undertaken,
subject to the provisions of the Building Act 1991 and any
requirements of the building consent

This Project Information Memorandum Includes:

Infofmation identifying relevant special features of the land concerned

. This s the document marked* ¢ and
referred to in the annexed
Declaration of § & 0 wree M’\/’
of Auckland declared atAuckland this ="
13 M S

w £ UU’&IW

Signed for and on behalf of Council:

/W——— Date: .Q(O'l(] ql"i-

345 Queen Street
PO Box 7107 Wellesley Street Auckland 1 New Zealand
Telephone (09) 303-0336 Facsimile (09} 367-517]
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APR130 PROPERTY ENQUIRY 17/09/

02(0150657/00000) Options 10:03:
1§roperty.. 2-8 Osborne Street, Newmarket 1001 wd
Application Number AQ/99/03622 (Approved)  Non Notified

Description : Applicant Serdar Genc

night club-parking-definerdbdy C\O Suncern Properties Co Ltd,
HARRISON GRIERSON 485 Khyber Pass Road,

{VANESSA BERRY) Newmarket.

Task: acce/Inv 06/03/2000

1=8Select Option

. Data _. Affected Properties _ Records
_ Names __ References _ Consents
_ Conditions _ Related Applications _ Building Data
_ Work Procedure _ Certificates _ Subdivision Data
_ Fees _ Inspections _ Advertising
_ Zone/Land Use _ Permits _ Fee/Activity Analysi
s_ Extended Property Data _ Memo
Additional Properties _ Contribution

.. Development Data _ Development Departures

Jump to

F3=Exit F4=Egcape Fé=Accept Fl2=Page Back F7=Prv.Desc F8=Next Desc
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PARE00 PROPERTY ENQUIRY 17/09/

02
10:03:
30

Property. . 2-8 Osborne Street, Newmarket 1001

Type optionsg, press Enter

1=Select Application

App'n Number Description/Type Decision/Ref Lodged
HC/94/07693 INTERNAL ALTERATION -RESTAURA App 31/10/94 13/10/94

Building Coneent (Hobson)

HM/94/05771 INTERNAL ALTERATION -RESTAURA App 26/10/94 13/10/94
Project Info Memo (Hobson)

LP/98/00943 PARKSLAM RESTAURANT & BAR App 02/04/98 10/03/98
Ligquor Planning Certificate

RI/99/01518 2-8 OSBORNE ST 15/03/99
Land Information Memorandum -

A0/99/03622 night c¢lub-parking-definerdbd App 01/03/00- 18/08/99
Non Notified

AC/99/09249 Bar fit-out. App 24/03/00 04/11/99

Building Consent

F3=Exit F4=Escape F12=Page Back F19=Swap Order F20=Fold/Unfold Rol
1
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PARG00 PROPERTY ENQUIRY 17/08/

02
10:03:
40

Property.. 2-8 Osborne Street, Newmarket 1001

Type options, press Enter

1=Select Application

App'n Number Description/Type Decision/Ref Lodged
AM/99/06342 Bar fit-out. App 26/11/98 04/11/99

Project Info Memo

AT/00/00249 Est Extg Use - Retail, Restyn Wan 12/07/00 25/01/00
Cert of Compliance

RI/00/00717 NON URGENT FAX 16/02/00
Land Information Memorandum -

LP/00/00940 Relly Browne's App 09/03/00 08/03/00
Liquor Planning Certificate

RI/00/01494 NON URGENT POST App 23/03/00 23/03/00
Land Information Memorandum -

LP/00/05133 SERDAR Build & Planning App 29/11/00 14/11/00

Ligquoxr Planning Certificate

F3=Exit F4=Escape Fl12=Page Back Fl19=Swap Order F20=Fold/Unfold Rol
1



PAR600
02

53

PROPERTY ENQUIRY

Property.. 2-8 Osborne Street, Newmarket 1001

Type options, press Enter

1=8elect Application

App'n Number
LP/00/05140

AC/01/14849
A0/02/02185
A3/02/04650
A3/02/06660

LP/02/04515

F3=Exit F4=Escape Fl2=Page Back Fl9=Swap Order

1

Description/Type

PAKSLAM Building & Planning
Ligquor Planning Certificate
Install type 3 fire alarm.

Building Consent

tavern - parking shortfall of App 12/07/02-

Non Notified

El Nino

Ligquor Building Certificate
Kelly Brown's Party

Liquor Building Certificate
Kelly Brown's Party - Liquor

Ligquor Planning Certificate
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Decision/Ref

App 29/11/00

App 19/10/01

17/09/

10:03:

Lodged
14/11/00

20/09/01

14/05/02

01/07/02

11/09/02

13/09/02

F20=Fold/Unfold

Rol
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62 Mahia Road
PO Box 306
Manurewa

Tel (09) 267 0007
Fax (09) 266 6925

PR CTITA MR

FIRE PROTECTION INDUSTRY
PRODUCER STATEMENT - CONSTRUCTION

Building Consent Application No., _AC/99/09249

Producer Statement Issued By: Benefis Fire Protection

In respect of an Application for Building Consent made by Suncern Properties Khyber Pass Ltd

in relation to the Fite Protection System installed in

(Building Name) Kelly Browne’s

Address: 2-8 Osborne Strret, NEWMARKET
.ot: 1-2/3-4 DP: _22146/22145 SO:
(& 1]
{Main Contractor)

The Constructor has agreed to install a Fire Protection System/s type as detailed below:

This covers All v Part Only of the Fire Protection systems described in the Building Consent
System (Fire Alarm, etc) Design Stz;ndard Used Type (1, 2, etc)

1 Installation of Thermal Detectors NZS84512/1997 3F

5

4

We are satisfied that the Fire Protection System detailed above which is the subject of Building Consent
a0 AC/99/09249 has been completed to the extent required by that Building Consent and its contents, and complies with
e Building Code.

We understand that if this Producer Statement is accepted, it will be relied on by Auckland City Council for the purposes
of establishing compliance with the Building Code for the system installed.

The Producer Statement Author is authorised to make and is makin; thz‘ statement on behalf of the Constructor.

Producer Statement Author - Signature : LF

Producer Statement Author - Name: KEVIN BACON ; ¢8n  Serme

Producer Statement Author - Acceptance No.: __1343

Producer Statement Author - Position with Constructor: SERVICE MANAGER
Date: Zg/ /4 PRI 200D

Address: 62 Mahia Road, Manurewa

Telephone: 267-0007 Facsimile: 266-6925

Sprinklers & Fire Alarms & Fire Equipment

FEICOF NEW ZEALAND HIMITFD Fetahlichan Qinas 1078 A FEECET (NTCOMATIOMAL I TR P Ram .o
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BUILDING CONSENT APPROVAL

CONSENT NO: AC/01/14849

DATE LODGED: 20-09-2001

APPLICANT: Suncern Properties Khyber Pass Limited
P O Box 99708
Newmarket

Auckland 1031

PROJECT: Install type 3f Alarm and other associated works
INTENDED LIFE: MORE THAN 50 YRS
ACCEPTED VALUE: $ 20,000.00

PROJECT ADDRESS: 2-8 Osborne Street, Newmarket, 1001

LEGAL DESCRIPTION: LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS
15 SEC 6 AUCKLAND SUBS

CERTIFICATE OF TITLE: | CT 630/44

The Building Consent is a consent under the Building Act 1991 to undertake building
work in accordance with the attached plans and specifications so as to comply with
the provisions of the New Zealand Building Code. It does not affect any duty or
responsibility under any other Act nor permit any breach of any other Act. All
endorsements on plans form part of the Building Consent and must be adhered to.

This Building Consent has been checked in accordance with the PIM information
relating to this property. A separate PIM document will not be supplied unless
specifically applied for.

Clause B2 (Section 2) of the Building Codes Acceptable Solutions specifies the
requirements relating to the durability of specific building elements.

Please note that many of these elements require regular maintenance to be
undertaken to achieve the durability requirement.

This building consent is issued subject to the conditions / endorsements,
overleaf.

Signed:
Officers Name: Girish Regmi, Building Officer
Date of Issue: 18 October 2001

10of 4

C:\radC2DBB.tmp.doc
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1. CONSTRUCTION / DEMOLITION NOISE (BUSINESS ZONE)
All work to comply with NZS 6803P: 1984
The L10 noise level and (Lmax) arising from any activity measured at, or within

the boundary of any residential zoned property, shall not exceed the following
limits:

1.1 Noise Control at the Residential Zone Interface
For Business Zones 1, 2, and 3

Monday to Saturday 7:00am - 10:00pm L10 50 dBA

Sunday & Public | 9:00am - 6:00pm

Holidays

At all other times L10 40 dBA
Lmax 75 dBA, or background (L95) plus 30 dBA,
whichever is the lower

For Business Zones 4, 5 and 6

Monday to Saturday 7:00am — 10:00pm L10 55 dBA
Sunday & Public | 9:00am - 6:00pm

Holidays

At all other times L10 45 dBA

Lmax 75 dBA, or background (L95) plus 30 dBA,
whichever is the lower

1.2 Noise Control within the Business Zones

Business Zones

1 2 3 4 5 ba 6
7:00am -1 55 55 60 60 70 70 70
10:00pm
10:00pm - | 45 45 60 60 70 70 70
7:00am

The Contractor must ensure noise is kept at a reasonable level at all times. For
more information - contact noise control - ph: 353-9073

2. INSTALLATION OF AUTOMATIC FIRE ALARM SYSTEM

The automatic fire alarm system is to comply with NZS4512, NZBC F7/AS1 and the
fire report. When completed, the system is to be inspected and certified by Fire
Protection Inspection Services unless alternative arrangements are agreed with
Auckland City Environments.

20f4

C:yadC2DBB.tmp.doc



Annexure Schedule: Page:32 of 124

3. EMERGENCY LIGHTING SYSTEM(S)

The emergency lighting system shalll be tested and certified as complying with NZBC
F6/AS1 and NZS2293. The system shall be capable of maintaining the required
illumination for a period of not less than 1 hour and to be subject to a full duration test
on completion.

NOTE: The initial test is required to be 1.33 times the required duration.

4, FIRE HYDRANTS SYSTEM (TYPE 18 SYSTEM)

Fire hydrants are to be installed to comply with NZS 410:1998. Hydrant and inlet
locations are to be agreed with the New Zealand Fire Service. Care must be taken
that outlet couplings do not reduce the required width of the stairway or form
dangerous projections contrary to regulation D.1.

Barriers or guard rails may be necessary, but details should be agreed with the New
Zealand Fire Service to ensure adequate access is maintained for brigade use and
connection.

Adequacy of fire fighting water supplies must be checked with the New Zealand Fire
Service and utility supplier (Metrowater).

On completion of the installation, the system is to be independently tested and

certified by Fire Protection Inspection Services (or other approval body as may be
agreed with the Council), and flow tested by the New Zealand Fire Service.

5. FIRE ENGINEER TO INSPECT

On completion of the work, the Design Fire Engineer is to inspect and certify
compliance with the intent and requirements of the fire report.

30of 4
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Fire Design Summary
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Floor All

Purpose group CL

Fire Hazard 2

Category

Occupant Load All floors-711

Firecell Rating F30

“S” Rating As existing

Safe Path Doors As per individual Building consents
Fire alarm Type 3f

Other Protection 16,18

Fire Design memo:

a) The Fire Design/Report shall take precedence over Architectural plans.
b) Smoke doors/Fire Doors to be installed as per individual Building Consents
For different premises within the building.

C:\radC2DBB.tmp.doc

4 of 4
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T GHTERED

110x
,‘9"‘;;; o, FIRE PROTECTION INSPECTION SERVICES LIMITED

eay(c®

CERTIFICATE OF COMPLIANCE FOR FIRE ALARM SYSTEM
Certificate No: 43637

Buliding: Suncern Properties Ltd

Building Consent No: AC/01/14849

Location: 2-8 Osboume St

Newmarket, Auckland

Owners name:

Occupancy: Restaurant/Office

Details of System: C- -

{a) Type of System: Automatic

(b} The declared functional requirements: C, D

(¢} Equipment Manufacturer: Vigilant

{d) Equipment Register No: ' Pa;xet: VFI103  Callpoints: TF/604 .
{e) Detector Register No: Thermal: AC/203 Smoke: NA

() Alerting Device Type: AS'/2220

(@) Detail of remote recelving centre: Not Brigade Connected

{h) Date of Completion: ' ZO'March 2002

(i) Details of Ancillary Services NIL

connected to the system:
L hereby certify that the abave system has been inspected and tested in
accordance with N254512:1997 and on the basis of the results the system as
installed complies with this Standard.

This system was in Compliance on 03/04/2002, and this Certificate is valid for a
maximum of 12 months.

Installer: lan Patterson Inspector; D McDonald

Signed: 90 Date: Q/a Signed: \ M Date:3- %~CX
Capacity: Contracts Supervisor Capacity: *Technicatl Officer

Company: Benefis Fire Protection Compény: Fire Protection Inspection Services

Address: P O Box 8833
Symands St Auckland




.
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| E{TERED

FIRE PROTECTION INDUSTRY
PRODUCER STATEMENT - CONSTRUCTION

Building Consent Application No. AC/01/14849

Producer Statement Issued by:  BENEFIS FIRE PROTECTION (A division of Tyco New Zealand Lid)

To: _AUCKLAND CITY COUNCIL, QOcal Autherity)

In respéct of an Applieation for bmldmg consent made by SU NCLRN PROPERTIES KYBER PASS LTD relation
to the Fire Protection System Installed in:

Address: 2.8 OSBORNE ST NEWMARKETAUCKLAND

Lot 1-2 34 DP:221146 SECT:15 CT:630/44

Main Contractor: RE; FIRE ALARM INSTALLATION BENEFIS FIRE PROTECTION LTD

The Constructor has installed a Fire Protection System type as detailed below:

System (Fire Alarms, etc.)- - Design Standard Used™ ™ ~ | Type(l, 2,3 etc.)

Five Alarm INZS 4512:1997 Type 3F

]

2,
3.
4

We arc satisfied that the Fire Protection System detailed above which is the subject of Building Consent

No.. AC/01/14849 has been completed to the extent required by that Building Consent and its conditions, and

complics with the Bujlding Code. .
This covers Al ¥ Part only of the Fire Protection System described in the Building Code.

The Fire Protection System construction requirements of the Building Consent which ate covered by this Producer
Statement aze:

Type 3f/ Fire Alarm Systetn as per Benefis quote,

We understand that if this Producer Statement is accepted, it will b(? relied on by Auckiand City Council for the
purpose of establishing compliance with the Building Code for the system as installed.

The Producer Statement Author is authorised to make gnd is\making this statement on behalf of the Consmuctor.
Producer Statement Author - Signature; 4 Datel8/04/02

Producer Statement Author — Name: 1. Patterson

Producer Statement Author — Aceeptance No.: ACC#1341 MCC #92

Producer Statement Author — Position within Company: Contracts Supervisor

Address: P O Box 8833, Symonds Street, Auckland

Telcpbone: (09) 3773395 Facsimile: (09) 366 1783

€8LT99E 659
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X ‘AUCKLAND cIry ENVIRONWERI!
ADVICE OF COMPLETION OF BUILDING WORK

SECTION 43 (1) BUILDING ACT 1991

| BUILDING CONSENT INFORMATION , B
Please complele the following deladls: :
Under Building Censent Number: Nne /o \weaa

Project address: o = B OS\DL =\ Q«gﬂ\g"&_g&
From {owner): Sucern Pe QA\% A\

Mailing address: 0.0krr aa ’\0‘8 . \\)Mal-&
Phone: Business .__5_._1315“ Hore Fax

(_BUILDING COMPLETION INFORMATION : |

Please tick the applicable box
¥ Al or ] Part only (as specified in the attached particulars)
of the building work under the above building cansent is befieved to have bean completed to the extent required by that building cansent.

|_KEY PERSONNEL INFORMATION B

{Compiele in alf cases. Give names, addresses and lelephone numbers. Give refevant registration numbers it known).

Designer(s) S Aesr K‘t‘\ Nz

OGN Pond Phone No: VS _S1enes

Reg No.
Building Centifier{s)

Phone No:

Reg No:
Builder(s)

Phone No;

Reg No:
Registered Drainfayer

Phone No:

Reg Ne:
Registered Plumber

Phone No;

Reg No:
Registered Gasfitter

Phone No:

Reg No:
Registered Electrician

Phone No:

s —""
Other: cc"“"‘d\\:’-»cl. Cmey w2l

T
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CODE COMPLIANCE CERTIFICATE

SECTION 43(3), BUILDING ACT 1991

CONSENT NO: AC/01/14849

PROJECT:

Use: Install Type 3f Alarm And Other Associated Works
Class: Other Commercial Building

Intended Life: More Than 50 Years

PROJECT ADDRESS: 2-8 Osborne Street
Newmarket, 1001

LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS 15
SEC 6 AUCKLAND SUBS
CT 630/44

This is: A final Code Compliance Certificate issued in respect of all of the building
work under the above Consent.

The Certificate is issued subject to the following conditions:

Nil

Signed for and on behalf of Council

R W Cartwright
TEAM LEADER: COMPLIANCE MONITORING

Date: 28 May 2002
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L%

Page 1 0f2

Workbench II PLA " Post Lodgement ]I Utilifies " Reports ” Help

¢ Auckland City

Page #:43
PROPERTY INFORMATION
PROPERTY DETAILS
Feature: Value:
Address: 2-8 Osborne Street 2
Suburb: Newrnarket ELE
Ward Description: Hobson A3/0
Property Status: Current i
Property Name: —
Property Description: BLDG —
Legal Description: LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 FT ALLOTS 15 SEC 6 AUCKLAND SUBS | L
Title: CT 630/44 EPLA
Land Area: 2462 m2 | HCS/
Owner @
[Name(s) of Property Owner(s)]: | Suncern Properties Khyber Pass Limited ——
Address: P O Box 99708 .
Aackiand 1091 1807
1807,
Properties am
Rates2-2A Kent Street, Newmarket, 1001 —
2 Kent Street, New 1 e
2A Kent Street, Newmarket, 1001 .
4 Kent Street, Newmarket, 1001 o
2-8 Osborne Street, Newmarket, 1001 e
2 Osborne Street, Newmarket, 1001
Water2-4 Osborne Street, Newmarket, 1001
Rates4 Osborne Street, Newmarket, 1001,
Shopl+/4 Osborne Street, Newmarket, 1001
Shon3+/4 Osborne Stree et, 1001
6 Oshorne Street, Newmarket, 1001
8 Oshorne Street, Newmarket, 1601
Rates3-. f wmarket, 1001
3 York Street, Newmarket, 1001
3A York Street, Newmarket, 1001
3B York Street, Newmarket, 1001
Site File Location
Location Description: RECALL ARCHIVED DOCUMENTS
Available from EDMS: Yes
Currently Being Converted: No
GIS FEATURES
Property Name:
Region: Isthmus Aenl
GIS Site Area: 2579 K
Flood Risk Area: B
Height Control: Volcanic Cones: Y
Zoning: Business - 3
Verandah Control: Y
IPN: 150657
hittp://acwbapp/Streaming/propinfo/propinfo.asp?IPN=150657&Rec=0 13/09/2002
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A\

::"f’" AUCKLAND CITY

_ PLANNING CERTIEICATE

CERTIFICATE ISSUED UNDER THE SALE OF LIQUOR ACT 1989 SECTION
9(1)(E) FOR AN ON-LICENCE PURSUANT TO THE RESOURCE MANAGEMENT
ACT 1991

| hereby certify that the premises named “Kelly. Brown’s Party” located at 2-8
Osborne Street, Newmarket and comprised in Certificate of Title LOTS 1-2 DP 22146
LOTS 3-4 DP 22145 PT ALLOTS 15 SEC 6 AUCKLAND SUBS, CT 630/44 is zoned
Business - 3 and the use of the site as a tavern is permitted by way of a resource
cansent (reference AQ/99/3622, approval date 1March 2000) with conditions as set
out in the attachments, and as shown on the attached plan “Sife Plan and Upper
Floor Plan” and all supporting information all referenced by Council as LP/02/04515.
This activity is restricted to operate between the hours of 6.00pm and 3.00am,
Monday - Sunday, and must also provide 22 off site car park spaces located at 12
Kent Street, Newmarket.

Accordingly, | hereby certify that the proposed use of the premises meets the
requirements of the Resource Management Act 1991.

Authorised By: Megan Tyler
Team Co-ordinator
Customer Advice & Consents

Date of Certificate: 15 November 2002

Please Note:

The issue of this Certificate only relates to compliance with the requirements of the
Auckiand City Operative District Plan 1999 — Isthmus Section; and does not preclude
the need to obtain all necaessary licences and certificates for the use of the premises
under the Sale of Liquor Act 1989.

Y \rad16986.tmp.doc
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A CERTIFICATE PURSUANT TO SECTIONS 9(1)e; 31(1)e; 55(1)e
OF

THE SALE OF LIQUOR ACT 1989

KELLY BROWN’S PARTY
2-8 OSBORNE STREET

NEWMARKET

ON LICENGCE

Nit

additions/alterations to the buildings.

Dated: 25 September 2002
< 7
; o daif~
: Signed:
Jason Wang

COMPLIANCE MONITORING
AUCKLAND CITY ENVIRONMENTS

CONDITIONS OF CERTIFICATE

Type of Licence this Certificate relates to:

i certify that the proposed use of the premises

MEETS the requirements of the NZ Building Code

| This certificate and the conditions listed herein relate solely to the operation of the
premises (as understood by Council at the date of issue of this certificate) for the
sale and/or supply of liquor pursuant to the Sale of Liquor Act 1989. This shall not be
construed as authorising any change of use to the premises or any

N
€5% AUCKLAND CITY
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3

A\
0}?‘ AUCKLAND CITY

PLANNING CERTIFICATE

CERTIFICATE ISSUED UNDER THE SALE OF LIQUOR ACT 1989 SECTION
9(1)(E) FOR AN ON-LICENCE PURSUANT TO THE RESOURCE MANAGEMENT
ACT 1991

I hereby certify that the premises named Kent Street Tavem Limited, located at 2-8
Osborne Street (Shop 2C), Newmarket and comprised in Certificate of Title CT
630/44 and CT 636/221, legally described as LOTS 1-2 DP 22146 LOTS 3-4 DP
22145, is zoned Business - 3 and the use of the site as a tavern is a permitted
activity as set out in the attachments, all referenced by Council as LP/03/04272.

Accordingly, | hereby certify that the proposed use of the premises meets the
reauirements of the Resource Management Act 1991,

Authorised By: Megan Tyler M\

Team Co-ordinator
Customer Advice & Consents

Date of Certificate: 29 August 2003

Please Note:

The issue of this Certificate only relates to compliance with the requirements of the
Auckland City Operative District Plan 1999 — Isthmus Section; and does not preclude
the need to obtain all necessary licences and certificates for the use of the premises
under the Sale of Liquor Act 1988.

Y:\radDBF28.tmp.doc
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A\ 2> AUCKLAND

2 September 2003

Kent Street Tavern Limited
2C Kent Street
Newmarket

Auckland

Dear SirfMadam,

APPLICATION FOR RESOURCE CONSENT AT 2 Kent Street, Newmarket BY Kent
Street Tavern Limited (TCS REF: LP/03/04272)

This is to advise you that resource consent was granted under delegated authority by
the Team Coordinator on 01-09-2003.

The full text of the decision is as follows.

Yours faithfully,

Sfiezana Dz vidovic-Serafiﬁ
SENIOR ADMINISTRATION OFFICER
CUSTOMER ADVICE & CONSENTS

Postal Address
Y:\radg1741.tmp.doc Private Bag 92516 Wellesley Street Auckland 1030 New Zealand
Telephone (09) 379 2025
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3 November 2004

S Din

486 A Hillsborough Road
MOUNT ROSKILL
AUCKLAND 1004

Dear Sir/Madam,

APPLICATION FOR RESOURCE CONSENT AT 2-8 Osborne Street, Newmarket
BY VT Do (TCS REF: LUC57990362202)

This is to advise you that resource consent was granted under delegated authority by -
the team co-ordinator oh 27-10-2004

The full text of the decision is as follows.

Pursuant to Sections 104B and 127 of the Resource Management Act 1991, the
application by V T Do to change conditions 1 and 2 of the resource consent
(LUC57990362201) that also requires consent for the following matters as it:

s Wil provide parking on a site different to the related activity

at 2-8 Oshorne Street, Newmarket described as Lots 1-2 DP 22146 Lots 3-4 DP
221 45 PT Allots 15 Sec 6 Auckland Subs, CT 630/44 be granted consent.

Pursuant to Sections 113 & 127 of the Resource Management Act 1991, the reasons
for this determination are as follows:

(a) The granting of consent to the applicant's proposal to extend the hours of
operation and provide parking on an alternative site will have not have more
than adverse effects on the environment. In particular, the proposal is within the
scope of the original consent, the proposed changes do not increase the
degree of adverse effects beyond a less than minor level and the proposed
changes are within the bulk and location requirements set by the District Plan.

(b) The granting of consent to the applicant's proposal is consistent with the
relevant assessment criteria for discretionary activities, and in particular
providing parking on a site different from the related activity,

(¢) The applicant's proposal is consistent with the objectives and policies of the
Operative District Plan, and the sustainable management purpose of the
Resource Management Act 1991.

C:\vadB012F tmp.doc



Annexure Schedule: Page:44 of 124

Pursuant to Section 127, condition 1 and 2 of the consent be amended to read:

1. “The proposed activity shall be carried out in accordance with the
documentation and plans submitted as part of this appiication, being sheets
numbered RC1, titled, “Serdar’s, Lot 1, 2-8 Osborne Street, Newmarket”
drawn by Bruce Campbell Design, Harrison Grierson dated 15 October 199,
Council referenced A0/99/3622, the naise management plan prepared by
Kingett Mitchell dated 5 March 2004 and the parking lease from Wilson
Carparking for 30 spaces dated 12 September 2004 referenced by Council
as LUC57980362202.”

2. The consent holder shall only operate the facility between the following
hours:

Monday — Sunday 6:00pm through fo 6:00am”

Pursuant to Section 108 of the Resource Management Act 1991, this consent is
subject to the following conditions:

(1)  The consent holder shall pay the Council a consent compliance monitoring
charge of $304.00 (inclusive of GST), plus any further monitoring charge or
charges to recover the actual and reasonable costs that have been incurred
to ensure compliance with the conditions attached to this consent. (This
charge is to cover the cost of inspecting the site, carrying out tests,
reviewing conditions, updating files, etc, all being work to ensure
compliance with the resource consent).

The $304.00 (inclusive of GST) charge shall be paid as part of the resource
consent fee and the consent holder will be advised of the further monitering
charge or charges as they fall due. Such further charges are to be paid
within one month of the date of invoice,

ADVICE NOTES

{1) Please be advised that this consent is to be read in conjunction with the
originally approved consent, and that this consent does not negate the
need to comply with the bafance of the conditions of consent.

Yours faithfully,

Doris Li
SENIOR ADMINISTRATION OFFICER
CUSTOMER ADVICE & CONSENTS

C:\adB0O12F.tmp.doc
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18% January 2006

Jacqui Dahlin

Liquor Concepts Limited
P.O. Box 90712
Auckland Mail Centre
AUCKLAND

Dear Madam

RE: APPLICATION FOR A LIQUOR PLANNING CERTIFICATE FOR THE
BROADWAY PUB & CAFE AT 2-8 OSBORNE STREET, NEWMARKET,
COUNCIL REFERENCE: LUC20060015001.

Your application for a liquor planning certificate pursuant to section 9(1)(e) of the Sale of Liquor

Act 1989 has been considered.

Based on the information provided, itis considered that the premises named The Broadway Pub
& Cafe located at 2-8 Osbome Street, Newmarket and comprised in CT 630/44, Lots 1-2 DP
22146 Lots 3-4 DP 22145 Pt Allots 15 Sec 6 Auckland Subs, is zoned Business 3 and the use of
the site as a Tavem is permnitted by way of

O Resource Consent: LUC57020218501
(copy attached)
The following condition was placed on the consent:
- 24 car parks must leased frorn 12 Kent Street

Council has not inspected the premises to ensure compliance with the Resource Management
Act 1991. Ths confirmation that the proposed use of the premises meets the requirements of
the Act is based on the inforrnation provided by the applicant and a review of Council files.

This confirmation only relates to compliance with the requirements of the Auckland City

Operative District Plan 1999 — Isthmus Section, and does not preclude the need to obtain all
necessary licenses and certificates for the use of the premises under the Sale of Liquor Act 1989.

Yours faithfully

Hayes Perkins
Planning Commissioner (Processing)

AUCKLAND CITY ENVIRONMENTS

C:ASDADoc.doc
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FILE NOTE
TO: Hayes Perkins
Team Leader
Resource Consents
FFROM: Colin Hopkins
Planner
Resource Consents
DATE: 02 February 2006

SUBJECT: CERTIFICATE ISSUED UNDER THE SALE OF LIQUOR ACT
1989 PURSUANT TO THE RESOURCE MANAGEMENT ACY 1991 AT 2-8
OSBORNE STREET, NEWMARKET (REF: LIUC20060015001)

The applicant, Shane Diack secks an On licence for the use of the premises as a Tavern
known as The Broadway Pub & Cafe at 2-8 Osborne Street, Newmarket. The subject
site is zoned Business 3 under the Opcrative District Plan 1999 — Isthmus Section.
Taverns are a permitted activity within this zone.

A resource consent (Council Reference LUC57020218501) was issued on the 12" of July
2002 for the change of activity from a restaurant to a tavern. As a condition of consent
the applicant is required to lease 24 car parks from 12 Kent Street, to be made available
to the patrons. [t is noted that while the consent required 24 car parks to be leased the
applicant leased 25 car parks. Confirmation of this agreement from Jerry Shih, Director
of Suncern Groups and owner of the lcased car parks has been provided in the
application (copy attached).

Subsequent to this conseat, an application for resource consent was approved (Council
Reference LUC20040537301) to change the activity from a tavern to an entertainment
facility. Requiring consent for a parking shortfall of 20 spaces, with 5 spaces provided on
site in conjunction with the 25 leased spaces of the previously approved consent.
However, despite this approved Resource Consent the Liquor Licensing Authority did
not grant a licence to the applicant as the company did not fit the appropriate criteria.
As such, pursuant to the Sale of Liquor Act the premises have continued to operate as a
Tavern in order to maintain their liquor licence. The applicant has provided written
confirmation of their intention to also continue to operate as a tavern.

Neither of the consents placed restrictions on the hours of operation for the business.
The above information confinms that the Tavern has been legally established by way of

resource consent. Conditions have been imposed on the resource consents that must be
adhered (o on an ongoing basis. Accordingly, a Liquor Planning Certificate can be issued.

Colin Hopkins
Planner - Resource Consents
Auckland City Environments

CASDADoc.doc
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COMPLIANCE SCHEDULE STATEMENT
NO: 00018

Issued: 31/01/06
Expires: 31/01/07

Building: Owner: Suncern Properties
Street Address: 2 Short Street
Rates 3-3B York Street Newmarket 1001 Newmarket

LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT Auckland 1001

ALLOTS 15 SEC 6 AUCKLAND SUBS

Usage: Tavern (FH2)
Occupancy number: 70 Phone:
Year constructed: 1930

Systems or features pertaining to this building:

CC1: Emeigency Warning Systems for fire or other CG: Any automatic back-flow preventer connected to
dangers. a potable water supply.

CD: Emergency Lighting Systems

Where appropriate to the above systems/features the foliowing may apply:

CM: Means of escape from fire.

CO: Access and facilities for persons with disabilities to and within buildings, meeting the requirements of section 118
of the Building Act 2004.

CQ: Such signs as are required by the Building Code or section 120 of the Building Act 2004.

Compliance Schedule No: 200800018 specifies inspection, maintenance & reporting procedures
for the above systems and features of the building.

The Compliance Schedule and written reports obtained in accordance with this are kept at:

3A York St Newmarket Auckland
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- BUILDING WARRANT OF FITNESS
FORM 12 SECTION 108 BUILDING ACT 2004

FORM 12

Gale Ward

Sello 2

AssetCare Limited 09633 0830

BUILDING
Straet Address of Building: Compliance Schedufe No.: BWOF Expiry Date:
3-3B York Street, Newmarket 200600018 31/01/2009
Legal Dascription: Fire Hazard Category: 2 Intended Life 4 <oy
Lots 1-2 DP 22146 Lots 3-4 DP 22145 Pt Allots 15 Used as: Tavern Nia
Sec § Auckiand Subs Year Construction: 1830 |LevelUnit#:  Na
Building Name: Location of Building N/a
Soiree within site block:
Maximum number occupants that can saiely use this buudmg En;: { 70} LEV LEV LEV
Namae of Owner: Contact Person:
Suncem Properties Na
Maliling Addrass: Streel Address/Registered Office:
/- John Cantell, 2 Short Street, Newmarket Na
‘| Telephone {day)#: c/- (09) 633 0830 Moabile #: N/a
Telephona (arhy#: ef- (09) 633 0830 Facsimile 4: o~ (09) 633 0266
E-mail Address: gale@assetcare.conz Web Site: Na
' SPECIFIED 8
Al Automatlc sprinkler system | ]Machanical ventilation or alr-conditioning
A2 Autornatic gas / foam Other electronic or machanical systems
B {Electromagnatic / auto doors / windows J
C1| ¢ |Auto/manual emergency waming system
C2 Aute gas detector K Building maintenance untt
D | v |Emergency lighting K1 Audio loops
E IEscape route pressurisation 2 |Smake control systems
F |Riser malns for fire service use K8 Emergency power systems
G | v |Automatic baciliow protection connected to L Signage (A - K above)
the polable water supply M | + |Means of escape
H1 Lifts (passenger) N Safety Baniars
H2 Lifts (goods} O | v |Accessfacilities for peopls with disabilities
Ha Escalator, or other systems for moving people] P Hand held fire hose reels
or goods within buildings a | v [Signs as required by the Building Code
The Compliance Schedule records are kept at: 3-3B York Street, Nowmarket
The inspection, maintanance, and reporting procedures of the compliance schedule for the bullding
above, have been fully complied with duringthe 1 month prior 1o the date stated below.
Signature of Owner/ Agent Print Name Date

31st January 2008

"Owner / agent on behall of and with the authority of the owner
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(Page 2 -of 3)

Compilance Schedule No.: 200600018 "~ [BWOF Expiry Oals: _ 31/01/2008
Street Address of Bullding: Lagal Description of land where buitding Is located:
3-3B York Street, Newmarket Lots 1-2 DP 22146 Lots 34 DP 22145 Pt Allots 15
Building Name: Solres Sec 6 Aucktand Subs
Level / Unit #; Na Location of Building within site block: N/a
OWNER
Mame of Owner: Contact Person:
isuncem Properties N/a

Mailing Address: Telephone: ¢/- (09) 833 0830
C/- John Cantell, 2 Short Street, Newmarkat Facsimila: c/- {08) 633 0266
PECIFIED SYSTEMS

The inspeclion, maintenancs, and raporting proceduras of the compliance schedule have been fully complied
with during the 1 month_prior to the date stated balow in relation 1o the following specified system/s:

Al Automatic sprinkter system 1 'Machanlcal ventllation or air-conditioning
Automatic gas / foam Other electronic or mechanical systems
B Electromagnetic / auto doors / windows J

C1 | ¢ jAuto/ manual emergency waming systemn

G2 Aulo gas detector K Building maintenance unit
D | ¢ |Emergency lighting K1 Audio loops
Escape route pressurisation K2 Smoke control systems
F Riser mains for fire sarvice use K3 Emergoncy power systems
G | v |Automatic backfiow protection connected to L |Signage (A - K sbove)
the potable water supply M | v {Means of escape
H1 Lilts (passenger) N Safety Barriers
H2 Lifts (goods) O | v |Accessiacilities for paople with disabilities
H3 Escalator, or other systems for moving people P Hand held fira hose resls
or goods within buildings a | ¢ [Signs required for peeple with disabilities

e SR

IQP No.: 449

Name of Company:  AssetCare Limited |Date:
Telephone No.: 09 633 0830

31st January 2008
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BUILDING CONSENT APPROVAL

The Building :

Consent No: BLD20080083801

Date Lodged: 17-01-2008

Project: Change wall layout in kitchen and relocate wash up area,
change wall and floor finishes.

Intended Life: MORE THAN 50 YEARS

Accepted Value: $ 70,000

Project Address: 8 Osborne Street, Newmarket, 1023

Legal Description: LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOT 15 SEC 6
AUCKLAND SUBS

Certificate of Title: CT 630/44

The Owner

Name of Owner: Parly Acquisitions Limited AND N Shore,
P O Box 37307
PARNELL
AUCKLAND
1033

Contact Person: Paul Izzard Design Limited AND Paul Izzard Design Limited
P O Box 91131
AUCKLAND
1030

Building Work

The following building work is authorised by this building consent:

Change wall layout In kitchen and refocate wash up area, change wall
and floor finishes.

The Building Consent is a consent under section 51 of the Building Act 2004. This
building consent does not relieve the owner of the building (or proposed building) of
any duty or responsibility under any other Act relating to or affecting the building (or
proposed building).

This Building Consent also does not permit the construction, alteration, demolition, or
removal of the building (or proposed building) if that construction, alteration,
demolition, or removal would be in breach of any other act.

Clause B2 (Section 2) of the Building Codes Acceptable Solutions specifies the
requirements relating to the durability of specific building elements.

Please note that many of these slements require regular maintenance to be
undertaken to achieve the durability requirement.

C:\SDADoc.doc 10f6
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Copies of the following documents are attached to this building consent:

[e4] Project information memorandum number: 20080100601

This building consent is issued subject to the conditions / endorsements,
overleaf,

Signed:

Gt

lan McCormick
Manager Building Control
Auckland City Environments

Date granted: 29 February 2008

NOTE: You are advised that this Building Consent will lapse in 12 months from
the date of issue if no work or an inspection has been undertaken. Also the
building work proposed in this Building Consent must be completed within two
years from the date the Building Consent was granted.

C:ASDADoc.doc 20of6
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Compliance Schedule 200600018 Auckiand %
<Nz

Customer Information Report Council |52

™ o b

Property and Licensee Details;

Praperty Address: Rates 3-3B York Strest, Newmarket, Auckland 1023

Legal Description: LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS 15 SEC 6 AUCKLAND SUBS
Licensee Name: Kent Street Holdings Limited

Licensee Address: PO Box 37307, Pamell, Auckland 1151

WOF Supplier: ASSETCARE Highest FHC: 2

Property Usage: Tavern Purpase Group:

Customer 200600018

Reference:

Compliance Schedule/Building WOF Details:
First Issued: 31-Jan-2006 Current Status: Approved Expires:31-Jan-2015

Location of Compliance Schedule and Wiitten Reports:
3-3B York St Newmarket Auckland

Compliance Schedule Systems/Features

2.1: Emergency warning system for fire or other dangers
4: Emergency lighting systems
7: Any automatic back-flow prevention connected to a potable water supply
14: Emergency Power/Signs Sys 1-13
14.2: Signs for systems 1-13
15. Other Fire Systems (Means of Escape)
15 (b} Final exits
15 {d) Signs for communicating information intended to facilitate evacuation

Date issued: 25 February 2014
1 Greys Avenue | Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101



Compliance Schedule
N®HCS/94/00485

Issued under section 108 of the Building Act 2004
Date of issue: 27-Apr-1994
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2-8 Osborne Street, Newmarket, Auckland
1023

LOTS 1-2DP 22146 LOTS 3-4 DP 22145 PT
ALLOTS 15 SEC 6 AUCKLAND SUBS

Parnell
Auckland 1151

2.1: Emergency warning system for fire or other dangers
4: Emergency lighting systems

7: Any automatic back-flow prevention connected to a
potable water supply

9. Mechanical ventilation& air conditioning

14: Emergency Power/Signs Sys 1-13

14.2: Signs for systems 1-13

15. Other Fire Systems (Means of Escape)
15 (b) Final exits

15 (d) Signs for communicating information
intended to facilitate evacuation

This Amendment under 2012 Amendments to the 2004 Building Act

Adds: (14.2)Signs (15b)Final Exits (15d)Signs
Delefes: reference to 1991 B/Act Passives

Manager, Building Control




BUILDING CONSENT APPROVAL
THE BUILDING
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Consent No: B/2012/1817/A

Date Lodged: 2012-05-29

Project: Amendment - Revised portal frame and footings on grid C for
tenancy 5, 6 and 7.

Intended Life: 50 Years

Accepted Value: $25,000.00

Project Address: 2-8 Osborne Street, Newmarket, Auckland 1023

Legal Description: LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS 15 SEC 6
AUCKLAND SUBS

Certlflcate of Title: CT-630/44, CT-582/88, CT-630/44, CT-582/88

THE OWNER

Name of Owner: Parly Acquisitions Limited

c/o Simon Rowintree
PO Box 37307
Parnell,

Auckland 1151

Contact Person: Q Douglas

C/O Shed 5 Limited,
PO Box 911302,
Victoria Street West,
Auckland 1142

BUILDING WORK

The following building work is authorised by thls bullding consent:

Amendment - Revised portal frame and footings on grid C for tenancy 5, 6 and 7.

The Building Consent is a consent under section 51 of the Building Act 2004. This building
consent does not relieve the owner of the building (or proposed building) of any duty or
responsibility under any other Act relating to or affecting the building (or proposed building).

This Building Consent also does not permit the construction, alteration, demolition, or removal of
the building (or proposed building) if that construction, alteration, demolition, or removal would be

in breach of any other act.

Clause B2 (Section 2) of the Building Codes Acceptable Solutions specifies the requirements

relating to the durability of specific building elements.

Please note that many of these elements require regular maintenance to be undertaken to achieve

the durability requirement.
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This bullding consent Is issued subject to the conditions / endorsements, overleaf.

It there are any previous, building consents on this property that have no Code Compliance
Certlficate Issued these may cause a delay in the issuing of the Code Compliance
Certificate on this building consent. It is the property owner’s responsibility to ensure that
all bullding consents on the property are issued with a Code Compliance Certificate.

This Building Consent Approval includes structural advice note.

Signed:

a¢

/7
!
lan McCormick

Manager Building Control

Auckland Council

Date granted: 7 June 2012

NOTE: You are advised that this Building Consent will lapse in 12 months from the date of
issue if no work or an inspection has been undertaken. Also the building work proposed in
this Building Consent must be completed within two years from the date the Building
Consent was granted.

Page 2
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Auckland
Council %

s e et
1o Kasthera o Tamal Mekauray | e

DISCRETIONARY ACTIVITY RESOURCE CONSENT APPLICATION UNDER THE
RESOURCE MANAGEMENT ACT 1991 AT 2-8 OSBORNE STREET, NEWMARKET,
AUCKLAND 1023

To: David Oakhill -
Team Manager: Resource Consents and Compliance

From: Evan Keating
Senior Planner

Reference: R/ILUC/20114/2274

1. THE APPLICANT AND PROPERTY DETAILS

Site Address: 2-8 Osborne Street, Newmarket, Auckland 1023

Applicant's Name: Parly Acquisitions Limited

Legal Description: LOTS 1-2 DP 22146 LOTS 34 DP 22145 PT ALLOTS
15 SEC 6 AUCKLAND SUBS

Site Area: 2388m? (two lots) :

Zoning: Auckland Council District Plan {Auckland City
Isthmus Section) — Business 3 :

Designations/limitations: Volcanic cones view protection

PC196: outer parking area
PC196: C09 — 06 verandah control

D09 — 60 Kent's bakery category B (site and
surrounds)

2. BACKGROUND, PROPOSAL AND SITE DESCRIPTION

The subject site is a large square shaped site with frontages toc Osborne, York, and
Kent Streets, which are all known as 2-8 Osborne Street. This portion of the site faces
to the east to Osborne Street. The site contains a variety of buildings which
accommodate commercial uses, primarily retail and restaurants. The portion of the site
subject to this application contains a simple two level brick building which was
originally a bakery warehouse. it has since been divided into commercial tenancies for
retail and entertainment uses although a number are currently vacant pending the
outcome of this application. The surrounding area is characterised by intensive
commercial development with a number of multi-level buildings close by. Osborne
Street has recently undergone a streetscape upgrade with new paving, street furniture
and traffic calming measures.

The applicant proposes to carry out a number of alterations to the building in question,
these would comprise the following:

¢ Changes to the Osborne Street frontage to provide display windows and new door
openings; ’

RILUC/2011/2274: 2-8 Osborne Street, Newmarket, Auckland 1023
Page 1
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o. Removal of modern additions including a dormer window, shutters and
" plasterwork;

» Removal of additions to the rear of the building to allow for a potential future
pedestrian link through the building;

o Installation of a verandah over the door and window openings.

This site was subject to an application for a similar proposal, reference
R/LUC/2010/5322, which did not feature a verandah and had less sympathetic
alterations to the building. This application was withdrawn as it was approved for
notification by a duty commissioner. This application seeks to address the issues
raised in the previous proposal. The proposal does not involve any change of use on
the site and therefore no issues with regard to the parking requirements of the District
Plan are raised.

NOTIFICATION ASSESSMENT (SECTIONS 95A TO 95E)

3.1 Statutory matters

Section 95A gives a council discretion to decide whether to publicly notify an
application or not. However, an application must be publicly notified if:

(a) the activity will have, or is likely to have, adverse effects on the environment that
‘are more than minor;

(b) the applicant requests public notification of the application; or
{c) aruleor national environment standard requires public notification.

Section 95A(3) provides that an application must not be publicly notified if a rule or
national environmental standard precludes publi¢c notification and the applicant has not
requested public notification. '

Despite the above, a council also has discretion to publicly notify an application if it
decides there are special circumstances in relation to the application.

Section 95B provides that if an application is not publicly notified, a council must
decide if there are any affected persons in relation to the activity. Limited notification of
the application must be given to affected persons unless a rule or environmental
standard precludes limited notification. )

3.2 Sections 95A and 95D — Public Notification

In determining whether to publicly notify an application, section 95D specifies a council
must decide whether an activity will have, or is likely to have, adverse effects on the
environment that are more than minor. In making this decision, a council:

- must disregard any effects on persons who own or occupy:
. the land in, on or over which the activity will occur; or
. any land adjacent to that land;

- may disregard an adverse effect of the activity if a rule or national
environmental standard permits an activity with that effect (i.e. council may
consider the ‘permitted baseline”);

- must disregard an adverse effect of the activity that does not relate to a
matter for which a rule or national environmental standard reserves control
or restricts discretion;

- must disregard trade competition and the effects of trade competition;

- must disregard any effect on a person who has given written approval to
the application.

R/LUC/2011/2274: 2.8 Osborne Street, Newmarket, Auckland 1023 2
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é: /
DEED OF LEAS TIHRD I‘DIHON l‘)‘).l (2)

" DEED made the . day of 19

LANDLORD  SUNCERN PROPERTIES (KEIYBER PASS) LIMITED

S—

THE MAGIC WOK ENTERPRISE LIMITED | § %

TENANT - TEGKAXMORIA X RME KNS

T
e

GUARANTOR OR CHIT" WING

THE LANDLORD leases to the Tenant and the Tenant takes on lease the premises described in the First
Schedule together with the right to use:

8) The Landlord’s fixtures and fittings contained in the premises.

b) The common areas of the property.

¢) The car parks described in the Fitst Schedule,
FOR the tetm from the commencement date and at the annual rent (subject to review if upplicable) as set out

in the First Schedule, ,

[}

THE LANDLORD AND THE TENANT covenant as set out in the Second Schedule,

THE GUARANTOR covenants with the Léndlord as set out in the Guarantee in the Third Schedule

SIGNED by the Landlord : 6 /’f =t ”'
Director

(by affixing its

mmon seal)

Director’
w the presence of:

SIGNED by the Tenant
(by affixing its.

in the presence of:

SIGNED by the Guarantor ' , Mf;%%/ % L

OR CRIT WING

in the presence of: . ' : This fs the
. documantmamed
Name t Léz C;’ ':/ . Xm‘u referr
Address: cke lan . Witnege oec.a,a,,
Occupation: 0,4.,(4 Aetrarni ﬁfﬁf()/’ , U i onof\J Teie %(Uu(w

e W of A“C"'a:‘my 2015aved at Auckland this
A Solich mﬁﬁ”ﬁ%fg A—
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. ) FIRST SCHEDULE

PREMISES: 4 Kent Street, Newmarket, Auckland containing 1250 square fectmore or iss
' together with the right to use the toilet facility (in common with other tenant in.
‘ "7 thebuilding) '
2 carparks 1n front of 4 Kent Street, Newnarket marked "A" and "B" on
the attached plan,

CARPARKS: : paries-1 ortreot-Nowmatlcet-marked-4Aland Y] ERARYEN ll’:e/
TERM: 6 years (subject to 6 months’ demolition clause) @Y
COMMENCEMENT DATE: F August 1999

FURTHER TERMS: 2 rights of renewal of 3 years each

RENEWAL DATES: 1 August 2005 and 1 August 2008

FINAL EXPIRY DATE: 31 July 2011 providing the right of renewals have been exercised

ANNUAL RENT: $18,750 plus GST frormn and including 1.8.99 to 31.7.2001 then $22,000 plus GS'T from
(Subject to review if applicable) and including 1.8.2001 0 31,7,2003 for the premises :

_ ‘ mmmw%,% for the carpa;ks plus GST
MONTHLY PAYMENTS OF RENT: $1,779.17 plus GST per month from 1,899 to 31,7.2001 ; for the

$2,050 pliis GST per month from 1.8.2001 to 31.7.2003 3
2’?569 1us GST for the carparks premises S\\C}
RENT PAYMENT DATES: The lst day of each month comniencing on the st day
of August _ . 1999 /:j?\ :
. ( e
REVIEW DATES: I August 2003, 1 August 2005 _ - 7
: 1 August 2007 and 1 August 2009 If the riglits of rencwal are exercised
{ RO pd RTION OF QUTGOINGS:  $13500 plus GST per annum subject to review on e rent review dates -
( Jlause 3,1) . )
DEFAULT INTEREST RATE: 15 % per annust.
BUSINESS USE: Restaurant/Lunclibar,

) IMPROVEMENTS RENT PERCENTAGE: .
“ (Clause 23) ‘

INSURANCE — Full replacement and reinstatememﬁ. s 12 months loss of rent and public risk
T R AT BRI
’ (Delete one)” .
EIRE N S e
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OUTGOINGS
(Clause 3)

. Rates ot levies payable to any local or territorial authority.

1

2. Charges for water gas clectricity telephohes and other utilities or servitge,s.

3. Rubbish collection charges. '

4. New Zealand Fire Service charges and the maintenance chargesin respect.ofallfire detection.and fire.fighting-

e : ‘eqiipment, _ 4 N
5. Suchportion of the Landlord’s land tax asithe value of the land forming part of the property bears to the rotal
value of all land included in the Landlord’s assessment for land tax.

6. Insurarice premiums and related valuation fees, (Clause 9),
7. Service contract charges for air conditioning, lifts and other building services.

Cleaning maintenance and repair charges including charges for repainting, decorative repairs and the
maintenance and repelr of building services to the extent that such charges do not comprise part of the cost of
a service maintenance contract, but excluding charges for structural repairs to the building (minor repairs to
the roof of the building shall not be a structural repair). St

o

9. The provisioning of toilets and other shared facilities,

10.  The cost of ground maintenance i.e. lawns, gardens and planted arcas including plant hire and replacennt,

1. Yard and carparking area maintenance and repair charges but excluding charges for structural repairs to the
! building. : i

12, Body Corporate charges for insurance premiums and related valuation fees and reasonible
management administration expenses, | . -

13. The costs incurred and payable by the landlord in supplying to the territorial authority & building warrantof
fitness and obtaining reports as required by Section 45 of the Building. Act 1991, '

, SECOND SCHEDULE
TENANT'S PAYMENTS

Rent

1.1 THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to
any rent review) on the rent payment dates. The first monthly payment (together with rent calculated vna
daily basis for any period from the commencement date of the term to the first rent payment date) shall be
payable on the first rent payment date,. All rent shall be paid without any deductions by direct payme.tto
the Landlord or as the Landlord may direct.

Rent Review
2.1 THE annual rent may be reviewed by the Landlord as follows:

(a) ' The Landlord shall commence a review by not earlier than three (3) months priorto a review date or
at any time up to the nexi following review date glving written notice to the Tenant specifying the
annual rent.considered by the Landlord to be the current market rent as at that review date.

ssliiselfisbyenltiennotiessoshisisumdiordawithinstweiiy-otghr(aa) i
notice, the Tenant disputes that thie proposed new annual rents the current market rent then the
new rent shall be determined in accordance with clause 2.2, BUT tlie new rent shall not be less tian
theiannual rent payable during the petiod of twelve (12) months immediately preceding the reles nt
review date, ' D

‘ : s
“ (c) .Ifthe Tenant fails to give such notice (time being of the essence) the Tenant shall be deemed to hive
accepted the annual rent specified in the Landlord's notice, -

(d). Theannual rentso determined or accepted shall be the annuairent from the review date or the date
of the Landlord’s notice if such notice is given later than three (3) months after the review dats,

(e) Pendingthe determination of the néw rent, the Tenant shall pny the rent specified in the Landlo; d's
.. notice provided that the rent Is substantiated by a registered valuer's report, Upon determinatior of

the new rent an .approptiate adjustment shall be made,

(f)  The rent review at the option of either party may be recorded in a Deed, the cost of which and 'he
* stamp duty thereon shall be payable by the Tenant.
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2.2 IMMEDIATELY following receipt by the Landlord of the Tenant’s notice the parties shall endeavour 1 »
agree upon the current market rent, but if agreement is not reached within fourteen ( 14) daysthen the ne -

rent may be determined either:

(a) By one party giving written notice to the other requiring the new rent 1o be determined | -
arbitration, or

(b) Ifthe parties so agree by repistered valuers acting as experts and not us arhitcators as follows:
p B! p

(1) Each party shall appoint a yaluer and give writtennotice of the appointinent Lo the other PaKL.. .
within fourteen (14) days of the patties agreeing to so determine the now rent,

(2)  Ifthe party receiving a notice fails to appoint u valuer within the fourtcen ( 14) d ay period the
the valuer appointed by the other party shall determine the new rent and such deferminatio
shall be binding on both parties,

(3)  The valuers appointed before commencing their determination shall aipoint an umpire wh
need not be a registered valuer,

(4)  The valuers shall determine the current market rent of the premises and if' they fuil to agre
then the rent shall be determined by the umpire.

(5) Each party shall be given the opportunity to make written or verbal vepresentations to th
valuets or the umpire subject to such reasonable time and other limits as (he valuers ar th
umpire may prescribe and they shall have regard to any such representations but nof he houn
thereby.

" When the new rent has been determined the arbitrators or the valuers shall give wrilten notice thereol |
| the parties, The notice shall provide as to how the costs of the determination shall be barne and suc
provision shall be binding on the parties,

Outgoings

31 THE Tenant shall pay the outgoings in respect of the property which are specified in the First Schedul
Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant sha
pay such proportiot thereof as is specified in the First Schedule or if no proportion is specified then suc
fair proportion as shall be agreed or failing agreement determined by arbitration

3.2 THE Landlord may vary the proportion of any outgoing payable to ensure (hat the tenunt pays a fur
propotrtion of the outgoing,
33 IF any outgoing is rendered necessary by another tenant of the property or that tenant's employee:

contractors or invitees causing damage to the property or by another tenant failing to comply with th:
tenant’s leasing obligations, then such outgoing shall not be payable by the Tenant,

;N4 THE outgoings shall be apporlioned between the Landlord and the Tenant in respeet of periods current .
; the commencement and termination of the term,
3.5 THE outgoings shall be payable on demand or if required by the Lundlord by monthly instalments o

each rent payment-date of such reasonable amount as the Landlord shall determine caleuluted on a
annual basis, Where any outgoing has not been taken into sccount in determining the montht

instalments it shall be payable on demand,

3.6 AFTER the 31st March in each year of the term or such other date in each yeur as the Landlord ma
.specify, and after the end of the term, the Landlord shall supply to the Tenant reasonable details of th
actyal outgoings for the year or period then ended. Any over payment shall be credited or refunded to th
Tenant and any deficlency shull be payablé to the Landlord on demand.. . .
W HE Tenant’s liability to pay outgoings during the term shall subsist notwithstanding the end or carlic
termination of the term,
3.8 NOTWITHSTANDING any other provision in this lease, but with the exception of clause 18,2, th
Tenant shall only be liable to pay the outgoings specifled in the first schedule.

ERBRR LR
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Goods and Serviees Tax

4.1 THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax pa; able
-by the Landlord in respect of the tental and other payments payable by the Tenant hereunder. The { ix in
respect of the rental shall be payable on each occaslon when any rental payment falls due for paytnen. and
in respect of any other payment shall be payable upon:demand,

4.2 IF the Tenant shall make default in payment of the rental or other moneys payable hereunder an. the
Landlord becomes liable to pay additional Goods.and Services Tax thenthe Tenant shallon.demanc.pay

" to the Fandlord the additional tax,

Interest on Unpaid Money

5. IF the Tenant defaults in payment of the rent or other moneys payable hereunder for fourteen (14) lays
then the Tenant shall pay on demand interest at the default interest rate on the moneys unpaid fror the
. due date for payment down to the date of payment.

Costs
i 6. THE Tenant shall pay the Landlord’ solicitors costs of and incidental to the preparation of this leas and
| any variation or renewal or any Deed recording a rent review and the stamp duty payable, anc the
Landlord’s legal costs (as between solicitor and client) of and incidental to the enforcement or attem sted
enforcement of the Landlord’s rights remedies and powers under this lease,
Indemnity
7 THE Tenant shall indemnify the Landloid against all damage or loss tesulting from any act or omis lon
on the part of the Tenant or the Tenant’s employees contractors or invitees, The Tenant shall recomp.-nse
the Landlord for all expenses incurred by the Landlord in making good any damage to the proy sty
resulting from any such act or omission. The Tenant shall be liable to indemnify only to the extent tha the
Landlord is not fully indemnified under any policy of Insurance.
LANDLORD'S PAYMENTS
. QOutgoings .
| 8. _SUBJECT to the Tenant's compliance with the provisions of Clause 3 the Landlord shall pa) all
outgoings in respect of the property not payable by the Tenant direct. The Landlord shall be unde no
obligation to minimise any liability by paying any outgoing or tax prior to recefving payment fron the
Tenant, '
Insurance.

- LHE Landlordshallatallilmesdusisgtiststavkespandimalfitiissay il omiepropeniHinsignss
under a policy of the type shown in the First Schedule against loss damage or destruction by fire and ¢ 1ch
other risks as the Landlord may reasonably determine and such cover may extend to —

(a)  atwelve (12) month indermnity in respect of consequential loss of rent,

“ (b) loss damage or destruction of windows and other glass and all the Landlord’s fixtures fittings nd
chattels, and

(¢) adequate public risk cover.
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MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations

10.1 THE Tenant shall (subject to any maintenance covenant by the landlord) in a proper and workmanli .e
mariner and to the reasonable requirements of the Landlord:

.(a) Maintain the premises
Keep and maintain the interior of the premises mcludmg the Landlord's fixtures and fittings in 1 ¢

..same.clean ordet.repalrand condition.asthey.were.in at the.commencemenl.of this lease and will, At
the end or earlier determination of the term quietly yield up the same in the like clean order rep ir
and condition, In each case the Tenant shall not be liable for fair wear and lear arising frc n
teasonable use or damage by fire earthquake flood storm act of God inevitable accident or any r k

-against which the Landlord is insured unless the insurance moneys are rendered irrecoverable n
consequence of any act ot default of the Tenant or the Tenant’s agents employees contractors

invitees.

(b) Repair minor breakages
Repair all glass breakages and breakage or damage to all doors windows light fittings and pov 'r

points of the premises and shall keep that portion of the electrical system of the premises from { e
switchboard to all power outlets in good operating condition. This provision shall ap) y
notwithstanding any other provision in this lease. :

{c) Painting '
Paint and decorate those parts of the interior of the premises which have previously been paim d

and decorated when the same reasonably require repainting and redecoration.

{ (d) Floor coverings
Keep all floor coverings in the premises clean and replace all worn or damaged floor coverings w h

floor coverings of a similar quality when reasonably required by the Landlord,

(¢) ~ Make good defects
Make good any damage to the properly caused by improper careless or abnormal use by Lhe Ten:

or those for whom the Tenant is responsible,

R

t

—

10.2 WHERE the Tenant is leasing all of the property the Tenant shall:
(a) Maintain yards
‘Keep and maintain any car parks pavings and other sealed or surfaced areas in good order a -d
repair,
(b) Care of grounds
Keep any grounds yards and surfaced areas in a tidy condition and malntuin any garden or la- 'n
. areas in a tidy and cared for condition.
(¢) Water and drainage
Keep and maintain the storm or waste water drainage system mcludmg downpipes and gutter:
clear and unobstructed.
(d) Other works
Carry out such works to the property as the Landlord may require in respect of which outgoings . re
payable by the Tenant,
10.3 THE Tenant shall not be liable for the maintenance or repair of any building service the subject 0 a

" service maintenance contract but this clause shall not release the Tenant from any obligationto payfor 1e
cost of any such contract or charges in respect of any such maintenancs or repair, :

10.4 ' WHERE the Tenant is obligated to make good damage to the property of the Landlord then the Lundk d
; _shall reimburse the Tenant for.the cost of makmg go d the dam .
s i i ﬁ i% “ o i : x g232

\8

e

" Tollets

1. THE toilets sinks and drains shall be used for their designed putposes only and no substance or mat er
shall be deposited in them whioh could damage ot block them,
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Rubbish Removal

12. THE Tenant shall regularly cause all rubbish and garbage to be removed from the premises and will eep
any rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant’s own expense: ause
to be removed all trade waste boxes and other goods or rubbish not removable in the ordinary cour eby
the local authority,

Landlord’s Maintenance

13.1 THE Landlord shall keep and maintain the building and all building services in good order and repa but
the Landlord shall not be liable for any:

(a) Repair or maintenance which the Tenant is responsible to undertake; or

(b) Want of repair or defect in respect of building services so long as the Landlord is maintain 1 a
service maintenance contract covering the work to be done; or

(c) Repalr or maintenance which is not reasonably necessary for the Tenant's use and enjoyment « "the
premises. o
(d) Losssuffered by the Tenant arising from any want of repair or defeet unless the Landlord shall 1ave
- received notice in writing thereof from the Tenant and shall not within a reasonable time there fter
have taken appropriate steps to remedy the same,

i 13.2  THE Landlord shall keep and maintain service maintenance contracts for lifts, airconditioning and . the
Landlotd’s option any other building services unless it is the obligation of the Tenant to maintain uch
contracts,

Notification of Defects

14. THE Tenant shall give to the Landlord prompt notice of any aceident to or defect in the premises of w rich
the Tenant may be aware and in particular in relation to any pipes or fittings used in connection wit the
water electrical gas or drainage services,

Landlord’s Right of Inspection
15. THE Landlord and the Landlord’s employees contractors and invitees may at all reasonable times « ater

upon the premises to view their condition. If the Landlord shall give the Tenant written notice of any
failure on the part of the Tenant to comply with any of the requirements of Clause 10 the Tenant shall vith

all reasonable speed so comply.

Landlord may Repair

16. IF .default shall be made by the Tenant in the due and punctual compliance with any repair notice ; ven
pursuant to the previous clause or in the event that any repairs for which the Tenant is responsible rec iire
to be undertaken as a matter of urgency then without prejudice to the Landlord’s other rights and
remedies.expressed or im.p.l‘i‘edﬂthe.,lr,”apg;ord;may by th loyees and contractors wit vall - -

CEEE G Y i 3 el s ot gt g et Rt Jitiy e 5" 5
Any moneys expended by the Landlord in executing such works shall be payable by the Tenant t. the
Landlord upon demand together with interest thereon at the default interest tate from the da : of

expenditure down to the date of payment.

Access for Repairs

17. THE Tenant shall permit the Landlord and the Landlord's employees and conlractors at all reason ble
times to enter the premises to carry out repairs to the premises or adjacent premises and to install ins reot
tepair renew or replace any services where the same are not the responsibility of the Tenant all such rej airs
inspections and work'to be carried out with the least possible inconvenience to the Tenant,
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USE OF PREMISES

Business Use

18.1 THE Tenant shall not without the prior written consent of the Landlord use or nermit the whole or ¢ 1y
part of the premises to be used for any use other than the business use. The Landlird’s consent shall not »e

untreasonably or arbitratily withheld in respect of any proposed use

'(a) notinsubstantial competition
IR P '—\r;bésafféﬁfe?jﬁby T e.:“s,e;;,.-.,..,\r, am s

(b) reasonably suitable for the premises and
(¢) conforming with all town planning ordinances, provisions and consents,

If any change in use renders any increased or extra premium payable in respect of any policy or policies of
insurance on the premises the Landlotd as a condition of granting cofisent may require the Tenant top y
the increased or extra premium. , '

18.2 IF any change in use requires compliance with Section 46 of the Building Act 1991 the Landlord, a: a
condition of granting consent, may require the Tenant to comply with Section 46 of the Act and to pay 1)
compliance costs,

18.3 IF the premises are a retail shop the Tenant shall keep the premises open for business during usual tradi- g
hours and fully stocked with appropriate merchandise for the efficient conduct of the Tenant's busine s,

ith the business of any other occupant of

Lease of Premises Only

19. THE tenancy shall relate only to the premises and the Landlord shall at all times he entitled to use oceu y
and deal with the remainder of the property without reference to the Tenant and tie Tenant shall have : o

rights in relation thereto other than the rights of use herein provided,

Neglect of Other Tenant

20. THE Landlord shall not be responsible to the Tenant for any act of default or neglect ofany othertena it
of the-property.

Signage

21. THE Tenant shall not affix paint or exhibit or permit to be affixed painted or exhibited any name si: n

name-plate signboard or advertisement of any description on or to the exterior of the building or t e
{ appurtenances thereof without the prior approval in writing of the Landlord but such approval shalln .t |
be unreasonably or arbitrarily withheld in respect of signage describing the Tenant's business. I approv- 4
the signage shall be secured in a substantial and proper manner so as not to cause any damage to ( ¢
building or any person and the Tenant shall at the end or sooner determination of the lerm remove { ¢

signage and make good any damage occasioned thereby.

Additions and Alterations

22.1 THE, Tenant shall neither make nor allow to be.made any alterations or additions to any.partof e - ..
T IOT e T s d AL AXLTIC0S 'r&m&eﬁw:ighﬁ ‘uxvfm siadgtar i o ._kbﬁh%é R e oy %@MU— s ﬁfﬂﬁfﬁﬂﬁﬁ‘s‘ﬁﬁ& PreH T SR T L AW
obtaining the written consent of the Landlord (not Lo be unreasonably or arbitrarily withheld) for th t
purpose, If the Landlord shall atithorise any alterations or additions the Tenant will at the Tenants ov n
expense if required.by the Landlord at the end of the term relnstate the premises, The Tenant w il
promptly discharge and procure the withdrawal of any liens or charges of which notice may be given >
the Tenant or the Landlord in.respecl of any work carried out by the Térant, :

or

22.2- THE Tenant, when undertaking ariy “bullding work” to the premises (as thal term is defined in t ¢
Building Act 1991), shall comply with all statutory requirements including the obtaining of buildii g
consents and code compliance certificates pursuant to that Act.
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Compliance with Statutes and Regulations

23.1 THE Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relat ng
to the use of the premises by the Tenant or other occupant and will also comply with the provisions ol all
licences, requisitions and notices issued by any competent authority in respeet of the premises or their se
by the Tenant or other occupant PROVIDED THAT:

() The Tenant shall not be required to make any structural repalrs or alterations other than th. se
required by reason of the particular nature of the business carried on by the Tgg_zg_j}_lv_g_l;_ql.__'._e_._m_,__.___z“_“Fv

i

oo e S CU AN OF TR PIISEN O The RUMBer OF 56% of persotis employed on the premises.

(b)  The Tenant shall not be liable to discharge the Landlord’s obligations us owner under the Build ng
Act 1991 unless any particular obligation is the responsibility of the Tenint as an occupier of he
_premises. .

232 If the Landlord is obliged by any such legislation or requitement to expend moncys on tny improvem nt
addition or alteration to the premises then the Landlord shall be entitled to charge in addition tothe r nt
-an annual sum equal to the Improvements Rent Percentage of the amount so expended by the Landli rd
and the monthly payments of rent shall increase accordingly from the first d uy of the month in which & sh
improvement addition ot alteration is completed, If the Landlord would be obliged to expend 10
unreasonable amount then Lhe Landlord may determine this lease and any dispute as (o whether or ot

the amount is unreasonable shall be determined by arbitration,

( No Noxious Use
24, THE Tenant shall not

() . bringupon or store within the premises nor allow to be brought upon or stored within the premi s
any machinery goods or things of an offensive noxious illegal or dangerous nature, or of such wei) int
size o shape as is likely to cause damage to the building or any surfaced nrea,

(b) use the premises or allow them to be used for any noisome noxious illegn! or offensive trade -r
business, or )

(c) allowany act orthing 1o be done which may be or grow to be a nuisance disturbunce or an noyan -e
to the Landlord, other tenants of the property, or any other person, and generally the Tenant sh 1]
conduct the Tenant's business upon the premises in a clean quiet and orderly manner free frc n
damage nuisance disturbance or annoyance to any such persons but the carrying on by the Tenan! o
a reasonable manner of the business use or any use to which the Landlord has consented shall e
deemed not to be a breuch of this clause,

Tenant not to Vold Insurances

{ 25, THE Tenant shall not carry on or allow upc;n the premises any trade ot occupation or allow to be do 6.
any act or thing which

(a) shall make void or voidable any policy of insurance on the propetty or

(b) may render any increased or extra premium payable for any policy of Insurance except where n
clrcumstances in which any increased premium is payable the Tenant shall have fitst obtained ti e
consent of the insuret of the premises and the Landlord and made payment to the insurer of {! ¢
amount of any such increased or extra premium as may be payable but the carrying on by the Tenn t
in a reasonable manner of the business use whi e Landlord.has.consented she |1 -

‘ sines s
ssszsbeidpomedinntstos " .

DBOHGETS
Inany case whére in breach of this clause the Tenant has rendered any insurance less effective or void ay 1
the Landlord has suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord
full for such loss or damage.

0020
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DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction

26. IF the premises or any portion of the building of which the premises may form p-art shall be dest royee or
so damaged
(a) * as to render the premises untenantable then the term shall at once termii. e or
e et B).._In the reasonable opinion of the Landlord. as (0 require demolition. or ;cconstruction, then, e, . . .
T “LendIord tay within three (3] months of the date of damage or destruction give the Tenant one 1)
months written notice to terminate and a fair proportion of the rent and or tgoings shall cease L se
payable according to the nature and extent of the damage.
Any termination pursuant to this clause shall be without prejudice to the rights « - ef thes party against 1e
other.

Partial Destruction

27.1 IF the premises or any portion of the building of which the premises may form p.rt shall be damaged | at
not so0 as to render the premises untenantable and

(a) the Landlord’s policy or policies of insurance shall not have been invalioated or payment of e
policy moneys refused in consequence of some act or default of the Tenant and :

| (b) all the necessary permits and consents shall be obtainable,

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by 18
Landlord in respect of such damage towards repairing such damage or reinstating the premises and . »r
the building but the Landlord shall not be liable to expend any sum of money grcuter than the amount >f

the insurance money received.
272 Any repair or reinstatement may be carried out by the Landlord using such materials and form »f

“construction and according to such plan as the Landlord thinks fit and shall be :ufficient so longasi i
reasonably adequate for the Tenant’s ocoupation and use of the premises,

v

27.3 Until the completion of the repairs or reinstatement a falr proportion of the rent und outgoings shall ce. ie
to be payable according to the nature and extent of the damnge.
274 If any necessary permit ot consent shall not be obtainable or the insutance: inoneys received by i 1e

Landlord shall be inadequate for the repair or reinstatement then the term shall at once terminate | it
without prejudice to the rights of either party against the other.

DEFAULT

Distress

28 THE Landlord may dlistrain for rent or other moneys payable under this lease remaining unpaid fourlc n
(14) days after due date, :
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Re-entry
29, THE Landlord may re-enter the premises at the time or at any time thereufter
(8)  if the rent shall be in arrear fourteen (14) days after any of the rent payment dates,

(b) incase of breach by the Tenant of any covenant ot agreement on the ‘lenant’s part herein expre sed
or implied,
0 _,jf_.the,AIenant;.shallhmake_or..-enter..eintoaort-endeavour-:t-o~make-or enter-into -any- compogiion
assignment or other arrangement with or for the benefit of the Tenant’s creditors,

(d) in the event of the insolvency bankruptey or liquidation of the Tenant,

(e) ifthe Tenantshallsuffer distress or execution to issue against the Tenant's property goods or eff ots
:under any judgment against the Tenant in any Court for a sum in excess of five thousand dol ars
- ($5000.00)

and the term shall terminate on such x;e-'éhtry‘ but Withoui prejudice to the rights of either party agains! :he
* other,

Loss on Re-entry

30. UPON te-entty the Landlord may remove from the premises any chattels in the apparent possessior of
‘ the Tenant and place them outside the premises and the Landlord shall not be answerable for any Hss
resulting from the exercise of the power of resentry,

Essentiality of Payments

31.1 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to he
esgence of the Tenant’s obligations under the Lease. The Tonant shall compensate the Landlord and he
Landlord shall be entitled to recover damages from the Tenant for such breach. Such entitlement s! all
subsist notwithstanding any. determination of the lease and shall be in addition to any other right or
remedy which the Landlord may have,

312 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of 1e
essentiality of the Tenant’s continuing obligation to pay rent and other moneys,

Repudiation

32, THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for a 1y
loss or damage suffered by reason of any acts or otnissions of the Tenant constituting a repudiation of t 1e
lease or the Tenant’s obligations under the lease, Such entitlement shall subsist notwithstanding a 1y
determination of the lease and shall be in addition to any other right or remedy which the Landlord m iy

have,

T ——

REMOVAL OF TENANT'S FIXTURES . . e
e e S e s s PRt s S s Gt
ey B eraH Y O DRt g TR BToaah may & 0] required by the Landlord at the end r

earlier termination of the term remove all the Tenant’s fixtures and fittings and make good at the Tenan '

own expense all resulting damage and If not removed within seven (7) days of the Landlord’s reque it

ownership of the Tenant’s fixtures and fittings passes to the Landlord.
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QUIET ENJOYMENT i

34, THE Tenant paying the rent and performing and observing all the covenants and agreements her in
expressed and implied shall quietly hold and enjoy the premises throughout the term without ¢ 1y
interruption by the Landlord or any person claiming under the Landlord.

RENEWAL OF TERM o

35, IF the Tenant has not been in breach of this lease and has given to the Landlord written nolice Lo renew e
lease at least three (3) calendar months before the end of the term then the Landlord will at the cost of he
Tenant renew the lease for the next further term from the renewal date as follows: '

(a) The annual rent shall be agreed upon or failing agreement shall be determined in accordance w th
. clause 2,2 but such.annual rent shall not be.less than the rent payable during the period of twelve ( 2),

months immediately preceding the renewal date,

‘(b) Suchannualrent shall be subject to review duting the further term on the review dates or if no d¢ es
are specified then after the lapse of the equivalent periods of time as are provided herein for r at
reviews,

(c) The renowed lease shall otherwise be upon and subject to the covenants and agreements hes. in
expressed and implled except that the term of this lease plus all further terms shall expire or: ot
before the final expiry date. )

! (d) Pending the determination of the renewal rent the Tenant shall puy the rent proposed by he
Landlord provided that the rent Is substantiated by a registered valuer’s report, Upon determinat
an appropriate adjustment shall be made.

ASSIGNMENT OR SUBLETTING

36.1 THE Tenant shall not assign sublet or othetwise part with the possession of the premises or any - art
thereof without first obtaining the written consent of the Landlord which the Landlord shall give if he
following conditions are fulfilled: ,
(a) The Tenant provesto the satisfaction of the Landlord that the proposcd assignece or sublenantis or

in the case of a company the shareholders of the proposed assignee or subtenant are) respects sle
responsible and has the financial resources to meet the Tenant’s commitments under this lease

(b) "Allrent and other moneys payable have been paid and there is not any subsisting breach of an' of
the Tenant’s covenants,

() Inthe case of an assignment a deed of covenant in customary form approved ot prepared by he
Landlord is duly executed and deliveted to the Landlord. :

! (d) Inthecase of anassignment Lo a company (other than a listed public company) adeed of guaras ee
: in customary form approved or prepared by the Landlord is duly executed by the princ- ial
shareholders of that company and (if required by the Landlord) by the Directors and delivere: to

the Landlord,

(e) The Tenant pays the Landlord’s propet costs and disbursements in respect of the approvai or
preparation and stamping of any deed of covenant or guarantee and (if appropriate) all fees . nd
charges payable ih respect of any reasonable enquiries made by or on behalf of the Land! :rd
concerning any proposed assignee subtenant or guarantor,

AR S e s

hssaiassubortie e oo PR PR

36.2. WHERE the Landlord consents to a subletting the consent shail extend only to the subletting . nd
notwithstanding anything contained or implied in the sublease the consent shall not permit any subten int
to deal with the sublease in any way in which the Tenant is restrained from dealing without consen

- 363 ANY assignment or subletting of the type or in the mannet teferred to in Section 109 (2) of the Propr -ty
Law Act 1952 shall be a breach of the provisions of this lease.
36.4 WHERE any Tenant is an unlisted company then any change in the legal or beneficial ownership ofan of

its shares or lssue of new capital whereby in either case there is a change in the effective managemen or
control of the company Is deemed to be an assignment of this lease,
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" UNIT TITLE COVENANTS

Body Corporate

kYA THE expression “Body Corporate” means the Body Corporate incorporated under the Unit Titles A st
1972-("the Act™) in respect of the property.

Act and Rules Paramount
372" ‘THIS lease shall be subjeet to the provisions of the rules of the Body Cotporate and the provisions 6f 1’ e
Act.

Insurance

373 THE Landlord’s obligation to insure the building shall be satisfied by the Body Corporate maintaini) g
the same insurance covers in accordance with the Act.

Indemnity

374 THE Tenant's obligation to indemnify the Landlord as herein expressed is extended to include the Bocy
Corporate but only to the extent that the Body Corporate is not fully indemnified undet any policy f
insurance,

Lessor’s Obligations

( 375 THE Landlord shall observe and perform all of the Landlord’s obligations as a member of the Bot y
Corporate and shall use the Landlord’s best endeavours to ensure that the Bod y Corporate complies wi h
its rules and the provisions of the Act,

Consents

376 ‘WHERE in this lease the consent of the Landlord s required in respect of any matter then the like conse 1t
of the Body Corporate shall also be required if the consent of the Body Corporate to any such matt :r
would be necessary under its rules or the Act,

GENERAL
Holding Over

38, IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration orsooncr
determination of the term, such occupation shall be a monthly tenancy only terminable by one month s
written notice at the rent then payable and otherwise on the same covenants and agreements (so far - s
applicable to a monthly tenancy) as herein expressed or implied,

Access for Re-Letting

39, THE Tenant will at all reasonable times during the period of three months iramediately precedi) g
expliration of the term permil intending tenants and others with written authority from the Landlord « ¢
» the Landlord’s agents at all reasonable times to view the premises.

LG e e Gt e

S S B e e

Suitability )

40. NO warranty or representation expressed or implied has been or is made by the Landlord that 1) s

' premises are now suitable or will remain suitable or adequate for use by the Tenant or that any use of t] 2

“ premises by the Tenant will comply with the by-laws ot ordinances or other requirements of any authori v

having jurisdiction,
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Walver

41, NO waiver or failure o act by the Landlord in respect of any breach by the Tenant shall operate 1s a
waiver of another breach.

Land Transfer Title or Mortgagee's consent

432, THE Landlord shall not be requxrcd to do any act or thmg to cnablc this lcuse {o be reg,lalcrcd 1 be
required to obtain the consent of any mortgagee of the premises to this lease and the Tenant wil not

register a caveat in respect of the Tenant’s interest hereunder.

Notice

43. - SUBJECT to the provisions of the Property Law Act 1952 any notice to be given to the Landlord ¢ the
Tenant hereunder shall be deemed sufficiently served if
(a) sent by registered post to the addressee's last known address in New Zenland, or
(b) in the case of a body corporate sent to its registered office, or
(c) if there is no last known address or registered office, placed conspicuously on any part o the

- premises.

Any notice so posted or placed shall be deemed to have been served on the day (ollowing the posti g or
placing thereof, Anything served or glven by the Landlord shall be valid if served or given under the and
of the Managing Director, General Manager, Secretary or a director or other authorised representati eof
the Landlord,

Arbitration ‘

44.1 UNLESS any dispute or difference is resolved by mediation or other agreement, the same shall be subm tted

to the arbitration of one atbitrator who shall conduct the-arbiteal proceedings in accordance with the Arbitr: uon
Act 1996 and any amendmet thereof or any other statutory provision then refating to arbitration.

44,2 IF the parties ate unable to agtee on the arbitrator, an arbitrator shall be appointed, upon request of any . rty,
by the President or Vice President for the time being of the District Law Society of the district within w 1ich
the premises are situated, That appointment shall be binding on all parties to the arbltration and she | be
subject to no appeal, The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are » be

read subject hereto and varled accordingly.

44.3 THE procedures prescribed in this clause shall not prevent the landlord from taking proceedings fo the
recovery of any rent or other monies payable hereunder which remain unpaid or from exereising the right: and
remedies in the event of such default prescribed in clauses 28 and 29 hereof.

Interpretatiou
45, . IN thlslease o

g e g e e

enant" Means wﬁcre “p"d“froprla ehe exe"ﬁms, EEIGiTi

successors and permitted assigns of the Landlord and the Tenant

(b) “the property” and “the building” mean the land and building(s) of the Landlord which compr .cor
contain the premises. Where the premises are part of a unit title development the words “the
property” mean the land and building(s) comprised in the development.

(¢) * “the common areas" means those parts of the property the use of which is necessary fc the
enjoyment of the premises and which is shared with other tenants and oceupiets,

(d) Whenever words appear in this lease that also appear In the First Schedule then those words .hall
mean and include the detalls supplied after them in the First Sohedule.

() Where the context requires ot admits, words importing the singular shall import the plural ane vice
versa,
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46 DEMOLITION OF PREMISES

46.1  Surrender of lease: On receiving no less than six months written notice
" “(“Demolition Notice”) from the Landlord advising the Tenant that the Landlord
requires possession of the Premises for the putpose of demolishing, redeveloping,
carrying out structural alterations to, or refurbishment of the Building, or any part
thereof, the Tenant shall be desmed to have surrendered the estate-and interest of the
Tenant in this Lease and the Term shall expire on the expiry of the period specified

in the Demolition Notice, but without prejudice to. the Landlord’s tight to receive rent
and all other money payable by the Tenant under the lease up to the date of the
expiting of the Lense, and without prejudice to the rights of either party against the
other in respect of any antecedent breach of any provisions contained or implied in

“the Lease. '

46.2 Time and purpose of demolition notice: Subject to clause 46.6, a Demolition

' Notice can be given by the Landlord to the Tenant at atty time after the

: Commencement Date, but then only if the Landlord requires possession of the
Premises for any of the purposes specified in clause 46.1,

46.3  Expiry of term provisions applicable: Upon expiry of the period specified in the
Demolition Notice, the Tenant shall yield up vacant possession of the Premises and
all the provisions of this Lease applicable to the oxpity of the Term shall apply with
the exception of any provision entitling the Tenant to a renewal of the Term, a new
lease, an option to purchase and a right of first refusal to putchase ot leass, which
shall be of no force or effect.

46.4  No compensation: If the Landlord delivers a Demolition Notics to the Tenant in
accordance with the provisions of this Lease, the Tenant, as a consequence of
receiving a Demolition Notice or the operation of this section may not recover the
Landlord any damages or compensation of any kind, or obtain any order, injunction
ot other remedies,

46.5 Right of first refusal: If the Landlord intends to redevelop the Land and erect a
building thereon (“New Building”) and the Landlord intends to lease all or any part
of the New Building, the Landlord shall, prior to the expity of the period specified
in the Demolition Notice, first offer to lease to the Tenant premises in the New
Building (“New Premises”). The New Premises shall bs as near as practicable in size
and location as the Premises are in the Building, and the following provisions shall

apply to such offer;. - o " - s S
shESREReRe  R RR  ss  s se ae s sesssa e asl e S

(a)  the Landlord shall deliver to the Tenant a written hotice identifying the New
Premises and specifying the main tetms of the proposed lease, including, b
way of example but without limitation, the term, the rent and any right of

M
“ . renewal (“Landlord’s Notice); Q“\\ Iy

Document Ref: 300753:8X8
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2

(b)  the Tenant may within 21 days from the date of receipt of the Landlord’s
Notice (time to be of the essence) give written notice to-the Landlord
accepting the offer contained in the Landlord’s Notice (“Tenant’s Notice™),
The Landlord’s Notice and the Tenant’s Notice shall together constitute an
agreement to lease on the terms specified in the Landlord’s Notice.

(c)  ifthe Tenants within the 21 day period specified in clause 46.5(b), advises the
Landlord that the Tenant does not intend to exercise the Tenant’s tight of fitst
refusal, or the Tenant does not give the Tenant’s Notice, the Landlord may
lease the New Premises to any other person (“Third Party”) provided that the
terms of the proposed lease to the Third Party: are not matetially more
favourable to the Third Party than the tetms offered to the Tenant,

(@) if the Tenant advises the Landlord in accordance with clause 46.5(b) that the
Tenant does not intend to exercise the Tenant’s right of first refusal, and the
Landlord intends, within three months from the date of receipt of such advice,
to lease the new premises to a Third Party on terms that ate matetially mote
favourable to a Third Party than the tetms offered to the Tenant, the Landlord
shall first re-offer to lease the New Premises to the Tenant on the niore
favourable terms intended to be offered to a Third Party and the followmg
shall apply to such re-offer: .

6] the Landlord shall deliver to the Tenant a further Landlord’s Notice
specified in terms of the re-offer;

(i)  the Tenant shall have fourteen days from the date of receipt of the
Landlord’s Notice (time to be of the essence) whether they wish to
aocept the re-offer,

46.6  The Landlord acknowledges that if the Landlord issues the Demolition Notice to the
Tenant witiin 12 months of the Commencement Date, the Landlord shall reimbutse
all rent (excluding outgoings and other moneys) paid by the Tenant and received by
the Landlord, for the perlod between the Commencement Date

a&é«-@he-d&mf_—zssue
of.th&{.p?me;w,%,mﬁe& and the date of expiry of the Landlord's
Demolition Notice. ép \\x
K

i S S s e S S S S S "'_‘ﬁﬁ‘“

Document Ref: 300753:5XS
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THIRD SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord enteting into.the lease at the Guarantor’s request the _Guaréntcr:
o (a) "gparamees péymeht of the rent and the performance by the Tenant of the covenants in the lease, and

(b) indemnifies the Landlord against anyllo‘s's the Landlord might suffer.should the lease be lawfully
disclaimed or abandoned by any liquidator, receiver or other personi -

.t

THE GUARANTOR covenants with the Landlord that:

I, NOrelease delay or other indulgence given by the Landlord to the Tenant or to the Tenant’s successors or

{ assigns or any other thing whereby the Guarantor would have been released had the Guarantor been

( merely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier, :

2. AS between the Guarantor and the Landlord ;he Guarantor may for all purposes be treated as the Tenant
and the Landlord shall be under no obligation to take proceedings against the Tenant before taking
proceedings against the Guarantor, -

3. THE guarantee is for the benefit of and may be enforced by any person entitled for the time being to
receive the rent, )

4. AN assignment of the lease and any rent review in accordance with the lease shall not release the
Guarantor from liability,

5. SHOULD there be more than one Guarantor their liability under this guarantee shall be joint and several,

gg—cm%w&aﬂmantepp&kb%ﬁs%m-wwhwmml
rent _applicable—at-tho-tine--the—guarentee—is—eiforcad,

Notwithstanding anything herein to the contrary, the 1iabi1ity of the
Guarante Chit Wing OR shall not exceed the sum equivalent to !
12 months rent (at.the rental applicable at the time the Guarantee k
is enforced). ' \\

\\é‘v'\, :
"9 l
. \ i
- N
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DEED OF LEASE THIRD EDITION 1993 (2)

DEED made the [§ dayof Npeaher % 2008
LANDLORD *° SUNCERN PROPERTIES (KHYBER PASS) LIMITED ‘g
TENANT THUY UYEN DIEM LE i )

GUARANTOR~EHEY—GY EN~D LB ’\}/ ﬂ
clww‘wfvr’ Tkw) M\V-@h Diesm Lo /\ﬁ/% Q}z S

THE LANDLORD leases to the Tenant and the Tenant takes on loase the premises described in the First
' Schedule together with the right to use: '

a) The Landlord’s fixtures and fittings contalned in the premises,

b) The common areas of the property.

¢) The car parks described in the First Schedule,

FOR the term from the commencement date and at the annual rent (subject to review if applicable) as set out

in the First Schedule,

THE LANDLORD AND THE TENANT covenant as set out in the Second Schedule,

THE GUARANTOR covenants with the Landlord as set out in the Guarantee in the Third Schedule

SIGNED by the Landlord SUNCERN PROPERTIES (KHYBER PASS) LIMITED

(by affixing its }/7; /f':;.\"\ _% /\
common seal) . ‘ ~y Z % a- ,;'3\ 3

in the presence of:

SIGNED by the Tenant THUY UYEN DIEM LE

(by affixingits — %/:\\

common seal)

—in.the.pregefice of: “

i C

SIGNED\py the Guarantor THUY UYEN \DIEM Lﬁ 5;7"4:’ § }’2'- %ﬁenw{w %7 6/7&4 b“t’;\q le.
'/7/(,(,\ ‘ e .

in the presenxe of:
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FIRST SCHEDULE

PREMISES: © Kent Street, Newmarket, Auckland comprising an area of
1032 square feet more or less :

CARPARKS: Nil

TERM: © Three (3) years
COMMENCEMENT DATE: 1 May 2005
FURTHER TERMS: One (1) further term of -three (3) years (subject to clause 46)

»

RENEWAL DATES: 1 May 2008
FINAL EXPIRY DATE: 30 April 2011

ANNUAL RENT: $29,000.00 plus GST
(Subject to review if apphcablc)

MONTHLY PAYMENTS OF RENT: $2,416.67 plus GST

RENT PAYMENT DATES: The 1st day of.éach month corﬁmencing on the 1lst day
of May £% 2005
The Tenant 1s to pay two months advance rent to the Landlord

REVIEW DATES: 1 May 2008

PROPORTION OF OUTGOINGS: 100 %
(Clause 3.1) '

DEFAULT INTEREST RATE: 5% above the T RETEHINTK / ?/
Landlord's bank lending rate pet annum

BUSINESS USE: Cafe / Restaurant

IMPROYEMENTS RENT PERCENTAGE: 12 %
(Clause 23)
INSURANCE — Full replacement and teinstatement, 12 month loss of rent and public risk "
— KK RS RS, / /\
(Delete one) ‘,7.(? & P
2
, S

e
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OUTGOINGS
(Clause 3)

Rates or levies payable to any local or territorial authority,

Charges for water gas electricity telephones and other utilities or services.

Rubbish collection charges.
New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment. .

5. Suchportion of the Landlord’s land tax as the value of the land forming part of the property bears to the total
value of all land included in the Landlord’s assessment for land tax, '

R

6. Insurance premiums and related valuation fees. (Clause 9).
7. Service contract charges for air conditioning, lifts and other building services.

8.  Cleaning maintenance and repair charges including charges for repainting, decorative repairs and the
maintenance and repair of building services to the extent that such charges do not comprise part of the cost of
a service maintenance contract, but excluding charges for structural tepairs to the building (minor repairs to
the roof of the building shall not be 3 structural repair).

9,  The provisioning of toilets and other shared facilities.

10, The cost of ground maintenance i.e. lawns, gardens and planted areas including plant hire and replacement.

{1, Yard and carparking area maintenance and repair charges but excluding charges for structural repairs to the
building,

12. Body Corporate charges for insurance premiums and related valuation fees and reasonable
management administration expenses, :

13, The costs incurred and payable by the landlord in supplying to the territorial authority a building warvant of
fitness and obtaining reports as required by Séction 45 of the Building Act 1991,

SECOND SCHEDULE

TENANT'S PAYMENTS
Rent
11 THE Tenant shall pay the annual rent by equal monthly payments in advance (or as varied pursuant to

any rent review) on the rent payment dates, The first monthly payment (together with rent calculated ona
daily basis for any period from the commencement date of the term to the first rent payment date) shall be
payable on the first rent payment date, All rent shall be paid without any deductions by direct payment to
the Landlord or as the Landlord may direct,

1.2 The Tenant shall pay the annual rent by Bank Automatic Payment to the - )=

Landlord from the commencement date. . 3 o
‘,(T/ P

Rent Review
2.1 THE annual rent may be reviewed by the Landlord as follows:
(a) The Landlord shall commence a review by not earlier than three (3) months prior to a review date or

at any time up to the next following review date giving written notice to the Tenant specifying the
annual rent considered by the Landlord to be the current market rent as at that review date.

(b) If, by written notice to the Landlord within twenty-cight (28) days after recelpt of the Landlord’s
notice, the Tenant disputes that the proposed new annual rent is the ourrent market rent then the
new rent shall be determined in accordance with elause 2.2. BUT the new rent shall not be less than
the annual rent payable during the period of twelve (12) months immediately preceding the relevant

review date.
(¢) Ifthe Tenant fails to give such notice (time being of the essence) the Tenant shall be deemed to have
accepted the annual rent specified in the Landlord's notice,

(d) ‘Theannual rent so determined or accepted shall be the annual rent from the review date or the date
of the Landlord’s notice if such notice is given later than three (3) months after the review date.

(¢) Pending the determination of the new rent, the Tenant shall pay the rent speoified in the Landlord’s
notice provided that the rent Is substantiated by a registered valuer's report. Upon determination of
. the new rent an appropriate adjustment shall be made, :

() The rent review at the option of either party may be recorded In a Deéd, th ﬁoff%f which and the
' stamp duty thereon shall be payable by the Tenant. 7 =7
Uy

<=*In -
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22 IMMEDIATELY following receipt by the Landlord of the Tenant's notice the parties shall endeavour to
agree upon the current market rent, but if agreement is not reached within fourteen (14) days then the tiew

rent may be determined either:

(8) By one party giving written notice to the other requiring the new rent to be determined by
arbitration, or

(b) If the parties so agree by registered valuets acting as experts and not as arbitrators as follows;

(1)  Eachparty shall appoint a valuer and give written notice of the appointment to the other party
within fourteen (14) days of the parties agreeing to so determine the new rent.

(2)  Ifthe party receiving a notice fails to appoint a valuer within the fourteen (14) day period then
the valuer appointed by the other party shall determine the new rent and such determination
shall be binding on both parties,

(3)  The valuers appointed before commencing their determination shall appoint an umpire who
need not be a registered valuer. :

(4)  The valuers shall determine the current market rent of the premises and if they fail to agree
then the rent shall be determined by the umpire,

(5)  Each party shall be given the opportunity to make written or verbal representations to the
valuers or the umpire subject to such reasonable time and other limits as the valuers or the
umpire may prescribe and they shall have regard to any such representations but not be bound

thereby.
When the new rent has been determined the arbitrators or the valuers shall give written notice thereof to
the parties. The notlce shall provide as to how the costs of the determination shall be borne and such
provision shall be binding on the parties,

Outgolngs

3.1 THE Tenant shall pay the outgoings in respect of the property which are specified in the First Schedule.
Where any outgoing is not separately assessed or levied in respect of the premises then the Tenant shall
pay such proportion thereof as is specified in the First Schedule orif no proportion is specified then such
fair proportion as shall be agreed or failing agreement determined by arbitration,

3.2 THE Landlord may vary the proportion of any outgoing payable to ensure that the tenant pays a fair
proportion of the outgoing.
33 IF any outgoing is rendered necessary by another tenant of the property or that tenanti’s employees,

contractors or invitees causing damage to the property or by another tenant failing to comply with that
tenant’s leasing obligations, then such outgoing shall not be payable by the Tenant.

34  THEoutgoingsshall be apportioned between the Landlord and the Tenant in respect of periods current at
the commencement and termination of the term.

3.5 THE outgoings shall be payable on demand or if required by the Landlord by monthly instalments on
each rent payment date of such reasonable amount as the Landlord shall determine calculated on an
annual basis, Where any outgoing has not been taken into account in determining the monthly
instalments it shall be payable on demand,

3.6 AFTER the 31st March in each year of the term or such other date in each year as the Landlord may
specify, and after the end of the term, the Landlord shall.supply to the Tenant reasonable details of the
actual outgoings for the year or petfod then ended, Any over payment shall be credited or refunded to the
Tenant and any deficiency shall be payable to the Landlotd oa demand,

3.7 THE Tenant's liability to pay outgoings during the term shall subsist notwithstanding the end or earlier
termination of the term, '

3.8 NOTWITHSTANDING any other provision in this lease, but with the exception of clause 18.2, the
Tenant shall only be liable to pay the outgolngs specified in the first schedule.
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Goods and Services Tax

4.1 THE Tenant shall pay to the Landlord or as the Landlord shall direct the Goods and Services Tax payable
by the Landlord in respect of the rental and ofher payments payable by the Tenant hereunder, The tax in
respect of the rental shall be payable on each occasion when any rental payment falls due for payment and
in respect of any other payment shall be payable upon-demand,

4.2 IF the Tenant shall make default in payment of the rental or other moneys payable hereunder and the
Landlotd becomes liable to pay additional Goods and Services Tax then the Tenant shall on demand pay
to the Landlord the additional tax,

Interest on Unpaid Money

s, IF the Tenant defaunlts in payment of the rent or other moneys payable hereunder for fourteen (14) days
then the Tenant shall pay on demend interest at the default interest rate on the moneys unpaid from the

due date for payment down to the date of payment,

Costs -

6. THE Tenant shall pay the Landlord's solicitors costs of and incidental to the preparation of this lease and
any variation or renewal or any Deed recording a rent review and the stamp duty payable, and the
Landlord’s legal costs (as between solicitor and client) of and incidental to the enforcement or attempted
enforcement of the Landlord’s rights remedies and powers under this lease, :

Indemnity v

7. THE Tenant shall indemnify the Landlord against all damage or loss resulting from any act or omission

-on the part of the Tenant or the Tenant’s employees contractors or invitees. The Tenant shall recompense
the Landlord for all expenses incurred by the Landlord in making good any damage to the property
resulting from any such-act or omission. The Tenant shall be liable to indemnify only to the extent that the
Landlord is not fully Indemnified under any policy of insurance,

LANDLORD'S PAYMENTS

Outgoings .

8, . SUBJECT to the Tenant’s compliance with the provisions of Clause 3 the Landlord shall pay all
outgoings in respect of the property not payable by the Tenant direct. The Landlord shall be under no
obligation to minimise any liability by paying eny outgoing or tax prior to recelving payment from the
Tenant.

Insurance

9. THE Landlord shall at all times during the term keep and maintain any buildings on the property insured

under a policy of the type shown in the First Schedule against loss damage or destruction by fire and such
other risks as the Landlord may reasonably determine and such cover may extend to —

(a) atwelve (12) month indemnity in respect of consequential loss of rent,
(b) loss damage or destruction of windows and other glass and all the Landlord’s fixtures fittings and

chattels, and
/ 7\

Ao

(¢) adequate public risk cover,
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MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations

10.1 THE Tenant shall (subject to any maintenance covenant by the lendlord) i a proper and workmanlike
manner and to the reasonable requirements of the Landlord:

(2) Maintain the premises
Keep and maintain the interior of the premises including the Landlord's fixtures and fittings in the

same clean order repair and condition as they were in at the commencement of this lease and will at
the end or earlier determination of the term quietly yield up the same in the like clean order repair
and condition, In each case the Tendnt shall not be liable for fair wear and tear arising from
reasonable use or damage by fire earthquake flood storm act of God inevitablé accident or any risk
against which the Landlord is insured unless the insurance moneys are rendered irrecoverable in
consequence of any act or default of the Tenant or the Tenant’s agents employees contractors or

invitees,
(b) Repair minor breakages
Repair all glass breakages and breakage or damage to all doors windows light fittings and power

points of the premises and shall keep that portion of the electrical system of the premises from the
switchboard to all power outlets in good operating condition. This provision shall apply

notwithstanding any other provision in this lease,

(¢) Painting .
Paint and decorate those parts of the interior of the premises which have previously been painted
and decorated when the same reasonably require repainting and redecoration.

(d) Floor coverings .

Keep all floor coverings in the premises clean and replace all worn or damaged floor coverings with
floor coverings of a similar quality when reasonably required by the Landlord,

(e) Make good defects

Make good any damage to the property caused by improper careless or abnormal use by the Tenant
or those for whom the Tenant'is responsiblé,

10.2 WHERE the Tenant is leasing all of the property the Tenant shall:
(a) Maintain yards
’ Kee}? and maintain any car parks pavings and other sealed or surfaced areas in good order and
repair.

(b) Care of grounds
Keep any grounds yards and surfaced areas in a tidy condition and maintain any garden or lawn

areas in a tidy and cared for condition,

(c) Water and drainage
Keep and maintain the storm or waste water drainage system including downpipes and guttering
clear and unobstructed,

(d) Other works
Carry out such works to the property as the Landlord may require in respect of which outgoings are
payable by the Tenant, .

10.3 THE Tenant shall not be liable for the maintenance or repair of any bullding service the subject of a
service maintenance contract but this clause shall not release the Tenant from any obligation to pay for the
cost of any such contract or charges in respect of any such maintenance or repair,

104 WHERE the Tenant is obligated to make good damage to the property of the Landlord then the Landlord
shall reimburse the Tenant for the cost of making good the damage to the extent of any insurance moneys
receivable by the Landlord in respect of such damags,

Tollets

11, THE toilets sinks and drains shall be used for thelr deslgned purposes only and no substance or matter
shall be deposited in them which could damage or block them,

e
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Rubbish Removal

12, THE Tenant shall regularly cause all rubbish and garbage to be removed from the premises and will keep
any rubbish bins or containers in a tidy condition, The Tenant will also at the Tenant’s own expense cause
to be removed all trade waste boxes and other goods or rubbish not removable in the ordinary course by

the local authority.

Landiord’s Maintenance

13.1 THE Landlord shall keep and maintain the building and all building services in good order and repair but
the Landlord shall not be liable for any: ’ '

(2) Repair or maintenance which the Tenant is responsible to undertake; or

(b) Want of repair or defect in respect of building services so long as the Landlord is maintaining a
service maintenance contract covering the work to be done; or

(o) Repair or malntenance which is not reasonably necessary for the Tenant's use and enjoyment of the
premises.

(d)- Losssuffered by the Tenant arising from any want of repair or defect unless the Landlord shall have
received notice In writing thereof from the Tenant and shall not within a reasonable time thereafter
have taken appropriate steps to remedy the same,

13.2 THE Landlord shall keep and maintain service maintenance contracts for lifts, alrconditioning and at the
Landlord’s option any other building services unless it is the obligation of the Tenant to maintain such
contracts. )

Natification of Defects

14, THE Tenant shall give to the Landlord prompt notice of any accident to or defect in the premiscs of which
the Tenant may be aware and in particular in relation to any pipes or fittings used In connection with the
water electrical gas or drainage services,

Landlord's Right of Inspection

15, THE Landlord and the Landlord’s employees contractors and invitees may at all reasonable times enter
upon the premises to view their condition, If the Landlord shall give the Tenant written notice of any
failure on the part of the Tenant to comply with any of the requirements of Clause 10 the Tenant shall with

all reasonable speed so comply.

Landlord may Repair

16. IF default shall be made by the Tenant in the due and punctual compliance with any repair notice given
pursuant to the previous clause or in the event that any repairs for which the Tenant is responsible require
to be undertaken as a matter of urgency then without prejudice to the Landlord’s other rights and
remedies expressed or implied the Landlord may by the Landlord’s employees and contractors with all
necessary equipment and materinl at all reasonable times enter upon the premisos to execute such works.
Any moneys expended by the Landlord in executing such works shall be payable by the Tenant to the
Landlord upon demand together with interest thereon at the default interest rate from the date of

expenditure down to the date of payment,

Access for Repairs

17, THE Tenant shall permit the Landlord and the Landlord’s employees and contractprs at all reasonable
times to enter the premises to carty out repairs to the premises or adjacent premises and to install inspect
repair renew or replace any services where the same are not the responsibility of the Tenant all such repairs
inspections and work to be carried out with the least possible inconvenience to the Tenant.
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USE OF PREMISES

Business Use

18.1 THE Tenant shall not without the prior written consent of the Landlord use or permit the whole or any
part of the premises to be used for any use other than the business use, The Landlord’s consent shall not be

unreasonably or atbitrarily withheld in respect of any proposed use

(%) notinsubstantial competition with the business of any other occupant of the property which might
be affected by the use, .

(b) reasonably suitable for the premises and
() conforming with all town planning ordinances, provisions and consents.
If any change in use renders any increased or extra premium payable in respect of any policy or policies of
insurance on the premises the Landlord as a condition of granting consent may require the Tenant to pay
the increased or extra premium.

18.2 IF any change in use requires compliance with Section 46 of the Building Act 1991 the Landlord, as a
condition of granting consent, may require the Tenant to comply with Section 46 of the Act and to pay all
compliance costs,

18.3 IF the premises are a retail shop the Tenant shall keep the premises open for business during usual trading
hoiirs and fully stocked with approptiate merchandise for the efficient conduct of the Tenant’s business.

Lease of Premises Only

19, THE tenancy shall relate only to the premises and the Landlord shall at all times be entitled to use occupy
and denl with the remainder of the property without reference to the Tenant and the Tenant shall have no
rights in relation thereto other than the rights of use herein provided,

Neglect of Other Tenant
20, THE Landlord shall not be responsible to the Tenant for any act of default or neglect of any other tenant
of the property. .

Signage _

21, THE Tenant shall not affix paint or exhibit or permit to be affixed painted or exhibited any name sign
name-plate signboard or advertisement of any description on or to the exterior of the building or the
appurtenances thereof without the prior approval in writing of the Landlord but such approval shall not
be unreasonably or arbitrarily withheld in respect of signage describing the Tenant’s business. If approved
the signage shall be secured in a substantial and proper manner so as not o cause any damage to the
building or any person and the Tenant shall at the end or sooner determination of the term remove the
signage and make good any damage occasioned thereby,

Additions and Alterations

22.1 THE Tenant shall nelther make nor allow to be made any alterations or additions to any part of the
premises without first producing to the Landlord on every occasion plans and specifications and
obtaining the wiltten consent of the Landlord (not to be unteasonably or arbitrarily withheld) fot that
purpose, If the Landlord shall authorise any alterations or additions the Tenant will at the Tenant’s own
expense if required by the Landlord at the end of the term reinstate tho premises. The Tenant will
promptly discharge and procure the withdrawal of any liens or charges of which notice may be given to
the Tenant or the Landlord in respect of any work catried out by the Tenant.

™
22.2 THE Tenant, when undertaking any “building work™ to the premises (as that term i§ defined in the
Building Act 1991), shall comply with all statutory requirements including the obtaining of building
consents and code compliance certificates pursuant to that Act,

A\ '
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Compliance with Statutes and Regulations

231 THE Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating
1o the use of the premises by the Tenant or other occupant and will also comply with the provisions of all
licences, requisitions and notices issued by any competent authority in respect of the premises or theiruse
by the Tenant oy other ocoupant PROVIDED THAT:

(a) The Tenant shall not be required to make any structural repairs or alterations other than those
required by reason of the partioular nature of the business carried on by the Tenant or other
occupant of the premises or the number or sex of persons employed on the premises,

(b) The Tenant shall not be liable to discharge the Landlord's obligations as owner under the Building
Act 1991 unless any particular obligation is the responsibility of the Tenant as an occupier of the
premises, .

23.2 If the Landlord is obliged by any such legislation or requirement to expend moneys on any improvement
addition or alteration to the premises then the Landlord shall be entitled to charge in addition to the rent
an annual sum equal to the Improvements Rent Percentage of the amount so expended by 'the Lfandlord
and the monthly payments of rent shall increase accordingly from the first day of the month in which such
improvement addition or alteration is completed, If the Landlord would be obliged to expend an
unreasonable amount then the Landlord may determine this lease and any dispute as to whether or not
the amount is unreasonable shall be determined by arbitration,

No Noxious Use

24, THE Tenant shall not
(a) bring upon or store within the premises nor allow to be brought upon or stored within the premises
any machinery goods or things of an offensive noxious illegel or dangerous nature, or of such weight
size or shape as is likely to cause damage to the building or any surfaced area,

(b) use the premises or allow them to be used for any nolsome noxious illegal or offensive trade or
business, or

() allowany act orthingto be done which may be or grow to be a nuisance disturbance or annoyance
to the Landlord, other tenants of the property, or any other person, and generally the Tenant shall
conduct the Tenant's business upon the premises in a clean quiet and orderly manner free from
damage nuisance disturbance or annoyance to any such persons but the carrying on by the Tenant in
a reasonable manner of the business use or any use to which the Landlord has consented shall be

deemed not to be a breach of this clause.

Tenant not to Vold Insurances

25, " THE Tenant shall not carry on or allow upon the premises any trade or ocoupation or allow to be done
any act or thing which

~(a) shall make void or voidable any policy of insurance on the property or

(b) may render any increased or extra premium payable for any policy of insurance except where in
circumstances in which any increased premium ls payable the Tenant shall have first obtained the
consent of the insurer of the premises and the Landlord and made payment 1o the insurer of the
amount of any such increased or extra premium as may be payable but the carrying on by the Tenant
in a reasonable manner of the business use or of any use to which the Landlord has consented shall

be deemed not to be a breach of this clause,

In any case where in breach of this clause the Tenant has rendered any insurance less effective or void and
the Landlord has suffered loss or damage thereby the Tenant shall forthwith compensate the Landlord in

full for such loss or damage.
SNE ?/“'”\
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DAMAGE TO OR DESTRUCTION OF PREMISES '

Total Destruction
26. IF the premises or any portion of the building of which the premises may form part shall be destroyed or
so damaged
(8) as to render the premises untenantable then the term shall at once terminate or
(b) In the reasonable apinion of the Landlord as to require demolition or reconstruction, then the
Landlord may within three (3) months of the date of damage or destruction give the Tenant one (1)
months written notice to terminate and a fair proportion of the rent and outgoings shall cease to be
payable according to the natute and extent of the damage.
Any termination pursuant to this clause shall be without prejudice to the rights of either party against the
other,

Partial Destruetion
271 IF the premises or any portion of the building of which the premises may form part shall be damaged but
not so as to render the premises untenantable and

(a) the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the
policy moneys refused in consequence of some act or default of the Tenant and

(b) all the necessary permits and consents shall be obtainable,

THEN the Landlord shall with all reasonable speed expend all the insurance moneys received by the
Landlord in respect of such damage towards repairing such damage or reinstating the premises and/or
the building but the Landlord shall not be liable to expend any sum of money greater than the amount of

the insurance money recelved,

272 Any repair or reinstatement may be carried out by the Landlord using such materials and form of
construetion and according to such plan as the Landlord thinks fit and shall be sufficient so long as it is
reasonably adequate for the Tenant’s occupation and use of the premises.

273 Until the completion of the repalrs or reinstatement a fair proportion of the rent and outgoings shall cease
" to be payable according to the nature and extent of the damage.
274 If any necessary permit or consent shall not be obtainable or the insurance moneys received by the

Landlord shall be inadequate for the repalt or reinstatement then the term shall at once terminate but
without prejudice to the rights of either party against the other.

DEFAULT

Distress

28, THE Landlord may distrain for rent or other moneys payable under this lease remaining unpaid fourteen
(14) days after due date,
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Re-entry ,
29, THE Landlord may re-enter the premises at the time or at any time thereaftor

(a) if the rent shall be in airear fourteen (14) days after any of the rent payment dates,

(b) incase of breach by the Tenant of any covenant or agreement on the Tenant’s part herein expressed
or implied,

(c) if t.he Tenant shall make or enter into or endeavour to make or enter into any composition
assighment or other arrangement with or for the benefit of the Tenant’s creditors,

(d) in the event of the insolvency bankruptcy or liquidation of the Tenant,

() ifthe Tenantshall suffer distress or execution to lssue against the Tenant’s property goods or effeots
under any judgment against the Tenant in any Court for a sum in excess of five thousand dollars
($5000.00)

and the term shall terminate on such re-entry but without prejudics to the rights of either party against the
other.

Loss on Re-entry

30, UPON re-entry the Landlord may remove from the premises any chattels in the apparent possession of
the Tenant and place them outside the premises and the Landlord shall not be answerable for any loss
resulting from the exercise of the power of re-entty.

Essentiality of Payments

31.1 FAILURE to pay rent or other moneys payable hereunder on the due date shall be a breach going to the
essence of the Tenant’s obligations under the Lease, The Tenant shall compensate the Landlord and the
Landlord shall be entitled to recover damages from the Tenant for such breach. Such entitlement shall
subsist notwithstanding any determination of the lease and shall be in addition to any other right or

remedy which the Landlord may have, _

312 THE acceptance by the Landlord of arrears of rent or other moneys shall not constitute a waiver of the
essentiality of the Tenant’s continuing obligation to pay rent and other moneys.

Repudiation .

32, THE Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any
loss or damage suffered by reason of any acts or omissions of the Tenant constituting a repudiation of the
lease or the Tenant’s obligations under the lease, Such entitlement shall subsist notwithstanding any
determination of the lease and shall be in addition to any other right or remedy which the Landlord may

have, .

REMOVAL OF TENANT'S FIXTURES

33, THE Tenant not beingin breach may at any time before and willif required by the Landlord at the end or
earlier termination of the term remove all the Tenant’s fixtutes and fittings and make good at the Tenant’s
own expense all resulting damage and if not removed within seven (7) days of the Landlord’s request
ownership of the Tenant's fixtures and fittings passes to the Landlord.

..,‘,-‘Z7 <z
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QUIET ENJOYMENT : l .

34, THE Tenant paying the rent and performing and observing all the covenants and agreements herein
expressed and implied shall quietly hold and enjoy the premises throughout the term without any
interruption by the Landlord or any person claiming under the Landlord.

1N

) 1
RENEWAL OF TERM '
< kkkglx (6) . #%k% (time being of the espenca)
35, IF the Tenar&&as not been in breach of this lease and has given to Qf*l.*andlord wriften notice to renew the
lease at least thraB)calendar months before the end of the term then the Landlord will at the cost of the

Tenant renew the lease for the next further term from the renewal date as follows:

(a) The annual rent shell be agreed upon or failing agreement shall be determined in accordance with
clause 2.2 but such annual rent shall not be less than the rent payable during the period of twelve (12)

months itmmediately preceding the renewal date.

(b) Suchannual rent shall be subject to review during the further term on the review dates or if no dates
are specified then after the lapse of the equivalent periods of time as are provided hereln for rent

reviews.

(¢) The renewed lease shall otherwise be upon and subjeet to the covenants and agreements herein
- expressed and implied except that the term of this lease plus all further terms shall expire on or
before the final expiry date. ‘

(d) Pending the determination of the renewal rent the Tenant shall pay the rent proposed by the
Landlord provided that the rent Is substantiated by a registered valuer’s report, Upon determination
an appropriate adjustment shall be made, '

ASSIGNMENT OR SUBLETTING

36.1 THE Tenant shall not assign sublet or otherwise part with the possession of the premises or any part
thereof without first obtalning the written consent of the Landlord which the Landlord shall give if the

following conditions are fulfilled: -

(a) The Tenant proves to the satisfaction of the Landlord that the proposed assignee or subtenant is (or
in the case of a company the shareholders of the proposed assignee ot subtenant are) respectable
responsible and has the financial resources to meet the Tenant's commitments under this lease.

(b) All rent and other moneys paysble have been pald and there is not any subsisting breach of any of
the Tenant’s covenants, '

(c) Inthe case of an assignment a deed of covenant in customary form approved or prepared by the
Landlord is duly executed and delivered to the Landlord.

(d) Intheoase of anassignment to a company (other than alisted public company) a deed of guarantee

~ h customary form approved or prepared by the Landlord is duly executed by the principal

- ¥ ) .~shareholders of that company and (if required by the Landlord) by the Directors and delivered to
| K 7 “Tehe Landlord.

(¢) The Tenant pays the Landlord's proper costs and disbursements in respect of the approval or

) preparation and stamping of any deed of covenant or guarantee and (if appropriate) all fees and

Yo charges payable In respect of any reasonable enquiries made by or on behalf of the Landlord
concerning any proposed assignee subtenant or gnarantor? *

(£) The Tenant pays all the legal costs and disbursements and other coste
reasonably inourred by the Landlord in respect of any assignment ox
. subletting (including without limitation the generality of the*
36.2. WHERE the. Landlord consents to a subletting the consent shall extend only to the subletting and
notwithstanding anything contained or implied in the sublease the consent shall not permit any subtenant
to dea] with the sublease in any way in which the Tenant is restrained from dealing without consent.

36.?/_4.4‘% :ﬁ ignment or subletting of the type or in the mannet refetted to in Section 109 (2) of the Property
o .
#

.

01952 shall be & breach of the provisions of this lease.
364 WHERE any Tenant is an unlisted company then any change in the legal or beneficial ownership of any of
L .its shares or issue of new capital whereby in either case there is a change in the effective management ot
g / ‘control of the company is deemed to be an assignment of this lease.
® foregoi;lg a reasonable fee or a minimum charge of $300 plus GST whichever is the highex
to cover the Landloxd's administrative expenses). ALl such costs shall be payable whether

or not the assigmment or subletting proceeds. .
#% a1l such costs shall be payable whether or not the assignment or subletting /prooeeds,
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UNIT TITLE COVENANTS

Body Corporate

371 THE expression “Body Corporate” means the Body Corporate incorporated under the Unit Titles Act
1972 (“the Act™) in respect of the property.

Act and Rules Paramount

37.2 :.EHIS lease shall be subject to the provisions of the rules of the Body Corporate and the provisions of the
ct.

Insurance

373 THE Landlord’s obligation to insure the building shall be satisfied by the Body Corporate maintaining
the same insurance covers in accordance with the Act.

Indemnity

374 THE Tenant's obligation to indemnify the Landlord as herein expressed is extended to include the Body
Corporate but only to the extent that the Body Corporate is not fully indemnified under any policy of
insurance,

Lessor’s Obligations

- 378 THE Landlord shall observe and perform all of the Landlord’s obligations as a member of the Body
Corporate and shall use the Landlord's best endeavours to ensure that the Body Corporate complies with

its rules and the provisions of the Act, ‘ . ‘

Consents

376 WHERE in this lease the consent of the Landlord is required in respect of any‘matterthen the like consent
of the Body Corporate shall also be required if the consent of the Body Corporate to any such matter
would be necessary under its rules or the Act, . :

GENERAL
Holding Over

38, IF the Landlord permits the Tenant to remain in occupation of the premises after the expiration or sooner
determination of the term, such ocoupation shall be a monthly tenancy only terminable by one month’s
written notice at the rent then payable and otherwise on the same covenants and agreements (so far as
applicable to a monthly tenancy) as herein expressed or implied.

f

Access for Re-Letting
39. THE Tenant will at all reasonable times during the period of three months Immediately preceding

expiration of the term permit intending tenants and others with written authority from the Landlord or
the Landlord's agents at all reasonable times to view the premises,

Sultability

40, NO warranty or representation expressed or implied has been or is made by the Landlord that the
premises are now sultable or will remain suitable or adequate for use by the Tenant or that any use of the
premises by the Tenant will comply with the by-laws or ordinances or other requirements of any authority

having jurisdiction,
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Waiver

41, NO waiver or failure to act by the Landlord in respect of any breach by the Tenant shall operate as a
walver of another breach,

Land Transfer Title or Mortgagee’s consent .

42, THE Landlord shall not be required to do any act or thing to enable this lease to be registered or be
required to obtain the consent of any mortgagee of the premises to this lease and the Tenant will not
register a caveat in respect of the Tenant’s interest hereunder,

Notice

43, SUBJECT to the provisions of the Property Law Act 1952 any notice to be given to the Landlord or the
Tenant hereunder shall be deemed sufficiently served if

(a) sent by registered post to the addressee’s last known address in New Zealand, or
(b) in the case of a body corporate sent to its registered office, or

(c) if the}‘e Is no last known address or registered office, placed conspicuously on any part of the
premises,

Any notice so posted or placed shall be deemed to have been served on the day following the posting or
placing thereof, Anything served or given by the Landlord shall be valid if served or given under the hand
of the Managing Director, General Manager, Secretary or adirector or other authorised representative of
the Landlord.

Arbitration’
44,1 UNLISS any dispute or difference is resolved by mediation or other agresment, the same shall bs submitted

to the arbitration of one arbitrator who shall conduet the atbitral procsedings in accordance with the Arbitration
Act 1996 and any amendment thereof or any other statutory provislon then relating to arbitration.

44,2 IF the parties are unable to agreb on the arbitratos, an arbitrator shall be appointed, upon request of any party,
by the President or Vice President for the time belng of the District Law Society of the district within which
the promises are situated, That appoiniment shall be binding on all partes to the arbitration and shall be
subject to no appeal. The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are to be

read subject hereto and varled accordingly.

44.3 THE procedures prescribed in this clause shall not provent the landlord from taking proceedings for the
recovery of any rent or other monies payable herenider which remain unpaid or from exercising the rights and
remedies in the event of such default prescribed in clauses 28 and 29 hereof.,

Interpretation

45, IN this lease

(a) “the Landlord" and “the Tenant” means where appropriate the executors, administrators,
successors and permitted assigns of the Landlord and the Tenant

(bj “the property” and “the bullding” mean the land and building(s) of the Landlord which comprise or
contain the premises. Where the premises are part of a unit title development the words “the
property” mean the land and building(s) comprised in the development.

(©) ‘“the common areas” means those parts of the property the use of which is necessary for the
enjoyment of the premises and which is shared with other tenants and occuplers,

(d) Whenever words appear in this lease that also appear in the First Schedule then thdse words shall
mean and include the details supplied after them in the First Schedule. ,

Where the context requires or admits, words importing the singular shall import the plural and vice

(e)
CWW% versa,
AT
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46. DEMOLITION OF PREMISES
Surrender of Lease

46.1  On recaiving not less than six (6) months’ written notlce from the Landlord
(“Demolition Notlce") the Tenant shall be deemed to have surrendered the
estate and Interest of the Tenant In this Lease and the Term shall explre.

Time and Purpese of Demolition Notlce

46.2 A Demolition Notice may only be delivered by the Landlord to the Tenant after
1 January 2009, and then only If the Landlord requires possession of the
Premises for the purposes of demolishing the Bullding or any part and
carrylng out a redevelopment or refurbishment of the Bullding (“New

Building").
Expiry of Term Provisions Applicable

46.3  Upon explry of the perlod speclfied in the Demolition Notice, the Tenant shall
yleld up vacant possession of the premises and ali the provisions of this
Lease applicable to the explry of the Term shall apply with the exception of
any provision entitling the Tenant to a renewal of the Term, a new lease, an
option to purchase and a right of first refusal to purchase or lease.

No Compensatlon for Damage

46.4 If the Landlord delivers a Demolition Notice to the Tenant In accordance with
the provislons of the Lease, the Tenant; as a consequence of recelving the
Demolltion Notice or the operation of thls sectlon may not recover from the
Landlord any damages or compensation of any kind, or obtain any order,
Injunction or other remedly.

47. TENANT'S INSURANCE
Tenant’s Public Liability Insurance

47.1  The Tenant shall throughout the tarm and any holding over period at its own
expenses keep In force a public liabllity insurance policy applicable to the
premises and the businass carried on by the Tenant irom the praemises for an
amount not less than one milllon doltars ($1,000,000) for and In respect -of
any one single claim or such higher amount as the Landlord may from time to
time reasonably require (whichever Is the highet) In the Joint names of the
Landlord and the Tenant for their respective interests. Such insurance policy
shall be effected with a reputable Insurance company approved by the
Landlord. The Tanant must whenever so requested by the Landlord and In
any event on or before the commencement of the term and annually
thereatfter provide to the Landiord the particulars of the Insurance policy and
proof of payment of the premium In respect thereof.

2k
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THIRD SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord enteting into the lease at the Guarantor’s request the Guarantor:
(a) guarantees payment of the rent and the performance by the Tenant of the covenants in the lease, and

(b) indemnifies the Landlotd against any loss the Landlord might suffer should the lease be lawfully
disclaimed or abandoned by any liquidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1, NOrelease delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors or
assigns or any other thing whereby the Guarantor would have been relensed had the Guarantor been
metely a surety shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier,

2. ASbetween the Guarantor and the Landlord the Guarantor may for all purposes be treated as the Tenant
and the Landlord shall be under no obligation to take proceedings against the Tenant before taking
proceedings against the Guarantor,

3, THE gu;arantce is for the benefit of and may be enforced by any person entitled for the time being to
receive the rent,

4, AN assighment of the lease and any rent review in accordance with the lease shall not release the
Guarantor from lability,

5., SHOULD there be more than one Guatantor their liability under this guarantee shall be joint and several,

A%

R BN
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© AUCKLAND DISTRICT LAW SOCIETY 1993 (2)
REF, 4006
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Dated , 4 _onns

Between -

SUNCERN PROPERTIES (KHYBER PASS) LIMITED

‘ Landlord
and
THUY ﬁ!EN DIEM LE
Tenant
AND
THUY UYEN DIEM LE
Guarantor

DEED OF LEASE

Minter Bllison Rudd Watts
Lawyexs
AUCKLAND
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Auckland

_Gouncil | 5=

29 April 2015

Tournament Group
P.0.Box 80930
Auckland

Attention Senadhi Vithanage — Group Accountant

RE: Assessment: 00020508461 2-8 Osborne Street Newmarket Auckland

Dear Senadhi
Thank you for your email
| can confirm that Parly Acquisitions Limited owned and paid the rate on 2-8 Oshorne Street

Newmarket between October 2007 and September 2012 and Kent Street Holdings Limited
from September 2012 to date

Yours sincerely

Karen Pilgrem
Accounting Shared Services Advisor — Rates
Accounting Services

This Is the document marked "(} “and
referrad to in the annexed

Declaration ofg/;,(/l/l/\jLQ V ‘u \%((/WV)
of Auckland, declared at Auckland thig

day-eﬂ 3 MAY 2 15/ e’f re 'T'e\:«\;v7 /E/W

Q

Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph09 301 0101
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In the Matter of
Land Transfer Amendment Act 1963

And
Dealing 8452710

Stephen Warwick Kent of Auckland, Financial Advisor solemnly and
sincerely declare that:

I am a direct descendant of George Kent the founder of Kent's
Bakeries in Newmarket. In 1929 Kent's Bakeries Limited was
established as a public company to acquire the land and business of
Geo. Kent and Sons Limited and my family took up shares in the
company.

My father Warwick George Kent was the owner of 3220 shares in
Kent’'s Bakeries Ltd as at 1 September 1989. That company
subsequently went into voluntary liquidation and was removed from
the register of companies on 22 April 1991.

. Kent Bakeries Limited was the owner from the early 1930s to 1981

and had possession of the land and buildings bounded by York Street,
Kent Street and Osborne Street Newmarket Auckland comprised of:

a. 2069 m2 Lot 1 and Lot 2 DP 22146 NACT630/44,
b. 8m2 Lot 3 and Lot 4 DP 22145 NACT 636/22,1 and p
c. 318m2 Allot 15 Section 6 Suburbs of Auckland NACT 582/88. |

. I am aware that as at 27 January 1932 Lots 3 and 4 DP 22145 was

comprised of a small part of the fabric of the Brick Building principally
located within Lot 1 DP 22146 as is evidenced by copies of DP 22145
and DP 22146 attached marked “A".

My father out of family interest and as a shareholder of Kent's
Bakeries Limited often visited the Kent’s Bakeries Limited buildings in
the 1970s and 1980s and I would accompany him. I am familiar with
the Brick Building principally located on Lot 1 DP 22146 with a wall and
annex located on Lots 3 and 4 DP 22145.

Kent's Bakeries Limited by Memorandum of Transfer 983806.1 dated
30 July 1981 transferred the land referred to in paragraphs 3.a. and
3.c. to Carrick Oliver and Margaret Rose Oliver. It would appear that
by mistake the land referred to in paragraph 3.b. remains registered in
the name of Kent’s Bakeries Limited a non-existent entity.

. The Brick Building remains the same today as it was in the 1970s. I

have confirmed this by an inspection on 14 February 2015.

e

W
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8. It is apparent by observation that from 30 July 1981 through to today
the registered proprietors of Lot 1 DP 22146 subsequent to Kent's
Bakeries Limited because of their possession and occupation of the
Brick Building principally located on Lot 1 DP22146 have had
continuous possession and occupation of the 8 m2 of land in Lots 3
and 4 DP 22145 by virtue of the fabric of the Brick Building located
thereon.

9. I have no association with and am independent of Kent Street Holdings
Limited the registered proprietor of the land referred to in paragraphs
3.a. and 3.c.

And I make this solemn declaration conscientiously believing the same to
be true and by virtue of the Oaths and Declarations Act 1957

Declared at Auckland

this 14" day of February 2015 before me: < ST o

-
‘v».l"’”.f< AN
3

.
’ I, I e
- i~ %
e Aoy =4
) , )

A SolicitcL)'F of the High Court of N’éw Zealand

W F w«gi«t
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In the Matter of Land Transfer
Amendment Act 1963

And

Dealing 9998819

I, James Pierce Brown of Auckland, Company Director solemnly and sincerely declare that:

1. | refer to my declaration in this matter dated 13 May 2015 and | confirm its contents in all
respects. This declaration responds to further matters which have been raised since May
2015.

2. By way of clarification | refer to clauses 5 and 6 of my declaration dated 13 May 2015. |
record that paragraph 5 refers to the initial period of possession of the brick building and
consequently possession of the land in CT NA636/221 following the sale of the land in
CT 630/44 by Kents Bakeries Limited. Clause 6 refers to the subsequent possession
following the transfer of the land to Suncern Properties (Khyber Pass) Limited. The total
period of continuous possession has therefore been 34 years. It was 33 years at the time
| made my declaration on 13 May 2015.

3. Attached marked "A” is a letter received from Auckland Council dated 15 September
2015 in which Council provides rating information as far as records allow for the rating
unit comprised in Lots 1-2 DP22146 and Lots 3-4 DP22145 Part Allotments 15 section 6
Suburbs of Auckiand.

4. | have been asked to confirm that all of Lot 3 DP22145 is occupied and claimed. While
the brick toilet block physically abuts the neighboring property (contained in DP 103581)
| do not have personal knowledge to confirm that all of Lot 3 DP 22145 is occupied. |
have therefore instructed Wood and Partners, Surveyors, to carry out a survey of Lot 3
DP22145 to respond to this request. | attach marked with the letter “B” a copy of LT plan
495435 which shows that a small piece of land 8 cm in width contained in Lot 3 DP22145
is not occupied by the toilet block.

5. My solicitor has received correspondence dated 1 May 2015 from Hesketh Henry (Level
14 PWC Tower, 188 Quay Street, Auckland 1010; Private Bag 92093, Auckland 1142
Attention: Mary Joy Simpson/Jacintha Tan) confirming that they act for Pamela Susan
Austin, Ronald Spencer Jamieson and Anthony Clive Sandlant and that they are
authorized to accept service in relation to this matter on behalf of their clients.

And | make this declaration conscientiously believing the same to be true by virtue of the Oaths
and Declarations Act 1957.

3. Nichola C. Christie
Solicitor
Auckiand
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Auckland |23~

Council ==

Te Kaunihera o Tamaki Makaurau | eess# ez anen

15 September 2015 Official Information Request No. 9000137404
(Please quote this in any correspondence)
Ms Nichola Christie L .
Rainey Collins Wright This is the document marked ,@' and
PO Box 4283 referred to in the annexed -
Auckland Declaration .of@w pwﬂ,u Qf(b\/\_ . ‘Z
of Auckland,  declared at Auckland this 8
Via email: nchristie@rainey.co.nz day of (] W)ﬁﬂ/@"] 78% before me:- z :& %
ASolict L k8o
R
- 51
Dear Ms Christie % = %
w
-3
Local Government Official Information and Meetings Act 1987 @

Rates for 2-8 Oshourne St, Newmarket

| refer to your letter dated 24 August 2015, which we received on 25 August 2015, requesting rates

information for the following property:

Primary location: 2-8 Osborne Street, Newmarket, Auckland

Assessment number: 2050846

Vg number: 1910/00000063799/

Property description: Lots 1-2 DP22146 Lots 3-4 DP22145 pt allots 15 Sec 6 Auckland Subs

Your request is for confirmation of who has paid the rates for this rating unit for the last 33 years. Our
current rating system became operational in October 2003. We are unable to supply the requested

information prior to this date and refuse this formally under provision 17(e), that the document alleged
to contain the information requested does not exist or cannot be found.

The information from 2003 is as follows:

1. Ratepayer names (from date registered by council)
| Start | End | Ratepayer name
09-Oct-2003 19-Sep-2007 Suncern Properties (Newmarket) Limited
19-Sep-2007 11-Oct-2007 Prime Property Holdings (NZ) Limited
11-Oct-2007 06-Sep-2012 Parly Acquisitions Limited
06-Sep-2012 Current Kent Street Holdings Limited
2. Payments made (as identified by direct debit agreements)
1. Does not cover the period from September 2007 to August 2009 when a direct debit

was not in operation.

Non-direct debit payments can only be confirmed if information is supplied identifying

the payer's bank account, the council bank account that the payment was made to,
the date and amount of the payment).

First payment

Last payment

Account name

22 Sep 2003 20 Sep 2007 Suncern Properties
20 Aug 2009 30 Sep 2012 Parly Acquisitions
20 Nov 2012 Current Kent Street Holdings

Private Bag 92300, Auckland 1142 |

aucklandcouncil.govt.nz | Ph 09 301 0101
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If you believe Auckland Council has not responded appropriately to your request, you have the right
by way of complaint, under section 27(3) of the Act, to apply to the Ombudsman to seek investigation
and review.

If you have any further queries please email officialinformation@aucklandcouncil.govt.nz, quoting the
reference number above.

Yours sincerely
y B
Q20
‘o
—
Nicole Miell

Official Information Advisor
Public Information Office | Democracy Services

Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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Toitu te
Land whenua

Information #

New Zealand 2/

Title Plan - LT 495435

Survey Number LT 495435
Surveyor Reference P16-001

Surveyor Michael Rowan Hallam
Survey Firm Wood & Partners Consultants Ltd
Surveyor Declaration
Survey Details
Dataset Description Lot 1 being Part of .ot 3 DP 22145
Status Initiated
Land District North Auckland Survey Class Class A
Submitted Date Survey Approval Date
Deposit Date
Territorial Authorities
Auckland
Comprised In
CT NA636/221
Created Parcels
Parcels Parcel Intent Area  CT Reference
Lot 1 Deposited Plan 495435 Fee Simple Title 0.0007 Ha
Part Lot 3 Deposited Plan 22145 Residue Parcel
Total Area 0.0007 Ha
THisistiedsumentimarked:* g“”a“d"
it tpim e annexed!
deatizratiomafc]/ Ml S VL ¥ .
off Aghiered], dusthrodiatiAuckian dithis:
0 G
1 ﬂic \ac‘ cﬁﬂ%ﬁ
T golieitor

LT 495435 - Title Plan Generated on 2012076 77:39am Page 1 af2
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In the Matter of Land Transfer
Amendment Act 1963

And

Dealing 9998819

1, James Pierce Brown of Auckland, Company Director solemnly and sincerely declare that:

1. | refer to my declarations in this matter dated 13 May 2015 and 11 February 2016. |
confirm their contents in all respects.

2. By way of clarification | refer to clause 6 of my declaration dated 13 May 2015. | detail
the registered proprietors of the land in CT NA630/44 since it was transferred by Kent's
Bakeries Limited:

a. On 11 September 1981 Kent's Bakeries Limited transferred ownership of CT NA
630/44 to Carrick Oliver of Newmarket, Potter and Margaret Rose Oliver.
b. From 11 September 1981 to 27 August 1987 Carrick Oliver of Newmarket, Potter

and Margaret Rose Oliver Limited were the registered proprietor of CT NA
630/44.

¢. From 27 August 1987 to 25 October 1990 Centrecourt Equity Investments
Limited was the registered proprietor of CT NA 630/44.

d. From 25 October 1990 to 3 September 2007 Suncern Properties (Khyber Pass)
Limited was the registered proprietor of CT NA 630/44.

e. From 3 September 2007 to 5 October 2007 Prime Property Holdings (NZ) Limited
was the registered proprietor of CT NA 630/44.

f.  From 5 October 2007 to 31 August 2012 Parly Acquisitions Limited was the
registered proprietor of CT NA 630/44.

g. Kent Street Holdings Ltd has been the registered proprietor of CT NA 630/44
since 31 August 2012.

3. Attached marked ‘A’ is a letter (and its attachments) received from Auckland Council in
response to our solicitor's request that Council provide further information regarding the
payment of rates for Lots 3 and 4 DP 22145 (CT NAG36/221) and the Notices of Sale
which were filed at the time the land in CT NA 630/44 was transferred. Whilst the Notices
of Sale do not include the land in CT NAB36/221, the Notice of Valuation prepared by
Council for Suncern Properties Khyber Pass Limited (marked ‘A 5) dated 15™ November
1999 does include Lots 3-4 DP 22145 in the legal description thereby providing evidence
that Council regarded Suncern as the owner of the land in CT 636/221.

And | make this declaration conscientiously believing the same to be true by virtue of the Oaths
and Declarations Act 1957.

Declared at Auckland this | { day of%é(,z 2016 before me: .

A Salicitor of the High Co Zi

§. Nichola -
Solicitor
Auckland’
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‘\174 )

Auckland
Council =2

]
Te Kaunihera o Témaki Makaurau %
09 July 2016 Official Information Request No. 8140000045
(Please quote this in any correspondence)
Ms Nichola Christie This st dosument markad - V"9 A¥1-45
Rainey Collins Wright referred to in the annexed
PO Box 4283 Declaration of <J /ML Pf\&'(é Q/ON
Auckland of Aucklgnd, declared at Auckland this , S L,Vj
day of Septendse, 20 Vhefor me:-
Sent via email: nchristie@rainey.co.nz ASolicitoretihg Hifh.s ourt¥iNew Zealand

Dear Ms Christie

Local Government Official Information and Meetings Act 1987
Re: Notices of Change of Ownership - 2-8 Osborne St - last 33 years

| refer to your follow-up request dated 2 June 2016 seeking additional evidence with regard
to who the council has had recorded as the proprietor 2-8 Osborne St, Newmarket over the
last 33 years via any Notices of Change of Ownership.

We have been able to retrieve Notices of Change of Ownership records for this property
from archives in relation to transactions that occurred on the following dates (please see
attached):

e 31 August 2007 — purchaser — Prime Property Holdings (NZ) Limited;

e 3 October 2007 — purchaser — Parly Acquisitions Limited; and

o 31 August 2012 — purchaser — Kent Street Holdings Limited,;

After a thorough search of all available archives we can confirm we have no additional
Notices of Change of Ownership in relation to the above property.

The relevant certificate of title/computer register data confirms that prior to 2007, the next
most recent transfer of ownership was in October 1990. The only record we have from that
time is a copy of the Valuations Field Book for the property (please see attached). This
confirms that council recognised Suncern Properties as the owner of the property at that
time, which is consistent with the ownership reflected on the relevant titles. The Valuations
Field Book contains other relevant valuation information, but had no Notice of Change of
Ownership associated with it.

The only other relevant document we have available is a valuation notice from 1999. This
also confirms that council recognised Suncern Properties as the owner of the property at that
time, which is also consistent with the ownership reflected on the relevant titles (please see
attached).

Accordingly, pursuant to sections 17(e) of the Local Government Official Information And
Meetings Act 1987, we are unable to provide any further copies of Notices of Change of
Ownership on the basis that the document alleged to contain the information requested does
not exist or, despite reasonable efforts to locate it, cannot be found.

Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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If you have any further queries please contact me on 09 301 0101, quoting LGOIMA No.
8140000045. Should you believe Auckland Council has not responded appropriately to your
request you have the right to seek a review of the decision from the Ombudsman.

Yours sincerely

i s

Rebecca Rowsell
Privacy and LGOIMA Team 8140000045

Private Bag 92300, Auckland 1142 | aucklandcouncil.govt.nz | Ph 09 301 0101
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Valuation Reference: T i
KensingtonSwan ,
Local Authority Name Local Authority Address ) wl : d i
I - — v e waoke! Liske
Auckland City Couneil Postal Address: DX CP25502: ‘\\D"\x LN a%m ;
Town: Auckland ik fosiai :
Regional Council Regional Council Address i

Auckland Regional Council | Postal Address: DX CP28008 !
Town: _—, Auckland '

AN ~
Previous Owner/Occupieg/eSsee Nal /
Suncern Properti hyber-Fass) Lin]_i‘eéd
New Owner/Occupier/LessegName A
Prime Property Holdiigs (NZ) Limited
New Postal address for Valuation an
Postal Address:

C/- Kensington{Swan, Pfivate Bag 92101

Town: Auckland ’%

Area of Property | Legal Description Certificate of Title No. Land Registry
349p2” L;.M’lfsz?a/ . 957/)a—|/(J North Auckland )
2049m2 Lot 1-2 DP 221 630M% North Auckland & 7k {
318m2 Part Allotsaént 15 Section 6 Sylﬁg North Auckland

Subyrss of Auckland

39/ Part Allot Section 6 T232 North Auckland
Sububsof Au%
Principal Units an}{ W

N/A Unit Plan 103681 4 (inclusive) North Auckland

Situation Address of Prope -
Street Name: Osbprife Street, Kent %et, KhybyPﬁss, York Street  “Town:Auckland
. 4 Detafls of Transaction ‘

State If. Sale: (Normal amms-length: ‘/. Mortgagee: , Family: ), Transfer To Trust: , Gift: , c '
Will: , Jfh: , Exchange: , Lease (New: ,Transfer: , Sumender: ) . N i

Date offer accepted | SettlementDate | Possesslon date | -Buildings on Is there a known relationship between vendor and |

the Land? purchaser? If so, what is 1he relahonshlp'?
31/08/2007 | 31/08/2007 | Yes: ¥ Yes: No:V’

No: Relationship:

Gross Consideration Land and Buildings Chattels Plant/Stock Other {Crop, Goodwill etc)

$11,000,000.00

Does Gross consideration Amount of GST Which parties are If muiti-property, is there any specific rate sharing ;

shown abovs include GST? included in Gross registerad for GST for this | agreement, and what is the agreed portion for this :

Consideration transaction? share? !
Yes: No: B Vendor: Yes: No:
Zero Rated: $ Purchaser: Portion: N/A

Details of Lease
State if: Ground Lease:, Lease Of Land And Buildings:, Deferred Payment Licence:,Other: N/A

Lease Number Annual rental Excl GST | Lease Term Start Date Date of Last Rent Review |
How often are Rent Who Is responsible for Rates, | Is there a right of | Compensation for | If applicable, was the deferred
reviews Due? Insurance etc? renewal Improvement? payment licence transferrad?

Lessee, Lessor Yes, No Yes, No Yes, No

Other Details

Purchasers Solicitor's Name, Address, Telephone, Fax numbers Signature: -
Kensington Swan Lawyers, Private Bagl 92 01 Auckland W« 1—\ Q‘o
(Attention: Jacqueline Parkar) &

Vendor 8 Solicitors Name, Address, phone, Fax nu ) . Signature:

Loo & Koo, P O Box 99687, Newmarket, Auckland " M \‘7((

Pk uerRues
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NOTICE OF CHANGE OF OWNERSHIP OR OCCUPANCY

Auckland City Councll, Private Bag Auekland-Regional-Couneil-Rrivate Metro-Water-Limited;-PO-Box-27-060,
92516, Wellesley Street, Auckland Bag-92248;-Auelkdand- Mt-Roskill-Auckland

Previous Owner(s)/Lessee(s): Prime Property Holdings (NZ) Limited

New Owner(s)lLessee(s) (in ful).  Parly Acquisitions Limiled

New Owner(s) Postal Address: c/- Level 1, 2-4 Heather Street, Parnell, Auckland (P O Box 37307 Pamell, Auckland)

1. 481-487 KhyberPass

2, UnW -479 Khyber Pass
Address of Property:

3. 2:8.Gsiyorme Street -

4, 6 Kent Strest )

1. Lo 2145
Ltagal Description: 2 Units A to E and 1/5 P 103581

3. Part Allotment 15 Sectio s.of Auckland & Lot4-2-BP-22146

4, Part Allotment 15-Seetion-8-Sublrbs of Auckland

1 NAsHAST L

2 NASTAUBBYEH M B4 K 2. -
Certificate of Title: . ’ Area: 3 MIm2R

. NA! N :

3 A5B2/88 & NAG30A4 2060m2

4, N 232

Npsefizs 4, 3442
Nature of Transaction - Mark appropriate box
Sale []  Transferto Family Trust [0 Assignment to Lease
[0 sate of Share [ New Trustee [0 Mortgagee Sale
[J  Survivorship [l Matrimonialloint Family Home ] other
O wi
Date Offer Accepted: Undated Please enter the following if applicable:
Date of Settlement: 3 October 2007 Land and buildings: Yes
Gross Consideration: $16,000,000.00 Chattels:
Buildings on the Land?: Yes GST included?: Zero rated
Subject to Tenancy?: Yes Commencement Date:  As per lease
Term of Lease (in years): As per lease Rental: As per lease
Tenant(s) Name: As per lease
Tenant(s) Postal Address:  As per lease
Agent for Vendor: Brookfields Lawyers Agent for Purchaser. Meredith Connell
Contact Name: Gwendoline Keel Contact Name: Melissa Soh-Newstead
Phone: (09) 379 9350 Phone: (09) 336 7553
- s -
‘y o fun sl S”“?%Q"‘# P —~ /W/L Version 1.2- Ak 10/98% e
(LIS B j - ity-
74 Units A ’pE /‘/7‘1 Uhyder fasg \cf.‘$ § bent s eerszon ' city

P 33757
P $127¢6A 196 fy siom 4 19 Jo / L 2920 271
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A

(QUOTABLE) VALUE NEW ZEALAND

Valuation Reference:

e
Local Authority Name and Address Auckland Council Watercare Seryiee§ Limited
Private Bag 92300 Private Bag 94010 AUCKLAND coyngiL
AUCKLAND 1141 KLA}]D 2241 Lo
PREVIOUS Owner / Occupier / Lessee's Name Parly Acquisition Limited ~/ A Ei il
NEW Owner/Occupierl.essee's Name Kent Street Holdings Limited *‘\ i'g‘am& £hee

NEW Postal address for Valuation and Rates Notices

PO Box 37-307 Parnell, Auckland

Area of Property

Land District;

Certificate of Title Reference(s) including Land Registry Name

North Auckland, v
NA57A/669, \/ NA57A/670. ‘.// NA57A/671, /
NA57A/672, NA57A/673,~ NA582/88,
NA_6/30/44 and NAssuzsf/

Legal Description

Units A to E in Unit 1, Deposited

Lot 1-2 Deposited Plan 22146

Part Allotment 15 Section 6 Subl?s of Auckland, and

Plan 103581,

Situation Address of Property

Auckland

477-479 Khyber Pass Road, 481-487 Khyber Pass Road, 2-8
Osborne Street, 6-8 Kent Strest and 3 York Street, Newmarkst,

Detalls of Transaction Sale

Date Offer Accepted | Settlement Date Possession Date Buildings on the | Is there a known relationship

land? between vendor and purchaser?
17 August 2012 31 August 2012 31 August 2012 Yes If so, what is the relationship?
Gross Consideration | Land and Buildings Chattels Plant/Stock Qther (Crop, Goodwill etc)
$22,956,000.00 $22,955,000.00 $ $ $

Does Gross conslderation

Amount of GST included

above include GST?

in gross consideration

Which parties are registered
for GST for this transaction?

If  multi-property, is there any
specific rate sharing agreement,
and what is the agreed portion for

Yes this share?
Details of Lease
Lease Number Annual Rental excluding GST | Lease Term Start Date Date of Last Rent Review
How often are rent | Who is responsible for | Is there a right of | Compensation  for | If applicable, was the deferred
reviews due? rates, insurance etc? renewal? improvement? payment licence transferred?
Other Details
Purchaser's Solicitor's name: | Queen City Law (Marcus Beveridge) Signature:
Address: DX CP 24080
Telephone: 09 970 8810
Fax: 09 970 8820

[
Vendor's Solicitor's name: Queen City Law (John Jon) Signature: A A ﬂ N ,}

i
Address: DX CP 24080 W ]
Telephone: 09 970 8810 \ J
SENTINE

Fax: 09 970 8820 J (MUt e

Real Estate Agent's name and
company handling sale:

Private Treaty

204044_1

-2
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2

This is not a rates notice

Suncem Properties Khyber Pass Limited 15th November 1999
P O Box 99708

Newmarket

Auckland 1031 1031

This Notice is to inform you of your property’s Rating Values in the 1999 Valuation Roll. This is an important Notice. You should read it and file it for future reference.
The Annual Value will be used when calculating your rates.

Local Authorities use information contained in the District Valuation Roll to levy rates. This Notice details information on your property that is contained in the District
Valuation Roll of Auckland City Council. Previously, the District Valuation Roll was maintained by the Valuation Department. However, the Rating Valuations Act 1898
now obliges Councils to maintain the valuation rolls but allows them to choose their valuation service provider.

The Valuer-General regulates the maintenance of District Valuation Rolls to ensure that they meet the minimum standards set outin the Rating Valuations Act, the
Rating Valuations Regulations and rules of the Valuer-General.

Your details on the Roll are as follows:

Valuation Details Meaning of Abbreviations

Propenrty Description
RATEPAYER Suncern Properties Khyber Pass Limited Bk Brick
Bldg Building
Blk Block
C/Pt Carport
OWNER Suncern Properties Khyber Pass Limited Ei:erge EZ:::’;arage
Owg Dwelling
Fety Factory
Fity Fibrolite
PROPERTY LOCATION 2-8 Osbome Street, Newmarket Fits Flats
Grge Garage
PROPERTY DESCRIPTION BLDG Hee  House
0Bs Qtiier Buildings
LEGAL DESCRIPTION Part CT 630/44,Part CT 636/221,ParArea 2462.00m2 O Other Improvements
LOTS 1-2 DP 22146 LOTS 3-4 DP 22145 PT ALLOTS 155 _ ™ Part
EC 6 AUCKLAND SUBS RIC Rough Cast
Rm Room
VALUATION NUMBER 1910/63799 T/Hse Town Housa
u/c Under Construction
LAND VALUE L $3,000,0000 0 OO RN RN, wd Wood
sl o SR S F W/Hse Warehouse
VALUE OF IMPROVEMENTS "$250,000 L B R % Legal Description
e SRRSO o ; S R Area Land Area
GAPITAL VALUE 83250000 o o S e
o B o L . ) ) cT Certificate of Title
ANNUAL VALUE T L BT A e T T 0P Deposited Plan
AT S IO el ol il o en DRO DeedsngistrvOfﬁce
1/2Share  Half Share
EFFECTIVE DATE OF VALUATION 01 October 1999 WA NotAvalabe
REASON FOR NOTICE General Revaluation 0 Survay Office Plan
up Unit Plan

Important Information

1. Ifyou need more information, please contact Auckland City by phoning 09 379 1347,

2 Ifyou wantto correct or change the details en the District Valuation Rall, please write to us with the alteratians.

3. Ifyou wantto objectto the values on this Notice see the Objections panel on the back of this form. Your objection must reach Valuation Services
no later than 17th December 1999 (5.00 pm)

OWN_ML1PRS (01022
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In the Matter of Land Transfer
Amendment Act 1963

And

Dealing 9998819

I, Chen - Chia Shih of Auckland, Company Director solemnly and sincerely declare that:

1. 1 was a Director of Suncern Properties (Khyber Pass) Limited (“Suncern”) hetween
approximately 22 December 2003 until the company was removed from the Register.

2. Suncern was incorporated on 18" January 1990, It went into liquidation on 14" March
2008 and was removed from the Register on 7 March 2009,

3. Between 25" October 1990 and 3™ September 2009, Suncern was the registered
proprietor of the fand contained in Lot 1-2 DP 22146 NA630/44 {as shown in the copy of
the certificate of title attached marked “A”). This property is situated in the area bounded
by York Street, Kent Street and Osbourne Street, Newmarket, Auckland.

4. | understand that part of the brick building on Lots 1-2 DP 22146 is in fact located on
Lot 3 DP 22145 and Lot 4 DP 22145 CT NA 636/221 although | do not recall being
aware of this fact at the time Suncern owned the property.

5. The attached copy of a plan marked “B” dated 18 July 1956 shows the layout and shape
of the brick building at that time. 1 can confirm that the layout and shape of the building
was the same as is shown on this plan on 25" October 1990, being the day Suncern was
registered as proprietor .| visited the property on 74 §t?'kn}>6 ¢ 2016 and | confirm
that the brick building remains unchanged to this day.

8. Attached marked “C" is a copy of a plan attached to a lease entered into between
Suncern and the Magic Wok Enterprise Ltd on or about 1 August 1999.This plan shows
the toilets on Lot 3 DP 22145 within the fabric of the building.

7. During the time Suncern owned the property the brick building was in the possession of
Suncern and was leased by Suncern to its tenants.

8. To the best of my knowledge the rates payments we made for the property included all
the land occupied by the brick building although | have not retained any records to this
effect.

And | make this declaration conscientiously believing the same to be true by virtue of the Oalifs
and Declarations Act 1957,

I~ - ey
Declared atfuckland this \q’} day of‘g@)w V}2016 before me:
NN
A Solicierof the High Court of New Zealand
HOI Y1 (ANNA) WU

SOLICITOR
AUCKLAND
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.W. Muir
Registrar-General
of Land
Identifier NA630/44
Land Registration District North Auckland
Date Issued 28 September 1931
Prior References
NA373/163
Estate Fee Simple
Area 2069 square metres more or less

Legal Description Lot 1-2 Deposited Plan 22146

Original Proprietors
Suncern Properties (Khyber Pass) Limited

Interests

Appurtenant hereto is a right of way created by Conveyance 321014 (R408/412) (affects part Lot 1 DP 22146)
4544 Order in Council exempting the within land from Section 128 of the Public Works Act 1928 - 21.11.1918
5384 Order in Council exempting the within land from Section 128 of the Public Works Act 1928 - 2,10.1919
7519895.1 Transfer to Prime Property Holdings (NZ) Limited - 3.9,2007 at 11:38 am

7554953.1 Transfer to Parly Acquisitions Limited - 5.10.2007 at 9:26 am

7558136.1 Mortgage to Westpac New Zealand Limited - 5.10.2007 at 9:26 am

8532466.2 Variation of Mortgage 7558136.1 - 26.7.2010 at 10:39 am

9163307.1 Discharge of Mortgage 7558136,1 - 31.8.2012 at 5:11 pm

9163307.2 Transfer to Kent Street Holdings Limited - 31.8.2012 at 5:11 pm

9163307.3 Mortgage to Westpac New Zealand Limited - 31.8.2012 at 5:11 pm

This I8 the document marked * 1 * and
referred 0 In the annexad A
Declaration of (Mevi~Chia Shih
of Auckland, deglared at Auck!

3 ¢ and this
zi:l of 14 S(VVW\‘?E)' bai’foor‘asne:-

HOIL Y] (ANNA) WU

Transaction Id SOLIC ITO R Historical Search Copy Dated 3/05/16 12:25 pin, Page 1of 3
Client Reference  PAR12/2 AUCKL AN D
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\dentifier |  NA630/44
- T o \ [leae Taer 2

NEW ZEALAND, '
ol 33 [ Fule 103 AUALGAIATEN. , REG,STER

2 z'
N Tranmfer No.  * Rugister-bout,
eferencs ;
. . |Appiiearon No, 7874 . s Vol 630 elia 4
Orifsr for NjQ No.
. ~.
CERTIFICATE OF TITLE UNDEB LAND TRANSFER ACT.
. - . 0 V ~
. Ehis Qﬁ!dlfl(‘lh dsted the tulnty-clbmh day of,__Sagtember °, one thoussad ind hundudmd ! thirtye wg -
' \mdu nhu hnni and soa! of the Dlmine Land chuuu of the Liand Registration Distefot of ADCKLAND E!lununxh v,bu
x ] 1‘ 5 BAKBRIESE LINITE D_" 8 Compbny duly ;gggrgo:!fgd end hoving 1te gexletered -
0f{5pe 0t Nowmurket, Y " — .
P
“laselsed of n eatate indoe-simpls (subect to such {atans, b Hens, sad foLsrests siifed by aiémorial under ¥ ritfen

ot sn&mdhmou. sulject 410 to aoy exlstiog right of tas Crowa to take and lay off rosds nndnr the" pwvlmns of any Act of the Galnud Almmlﬂy
of New Beuland) fu theland hercivaiter dmtllnd, a5 the sawe iy delivested by the plua Lureon bordered graen ., bathesevarsl sdDiéusurewe its

* a littlo mare or Jess, ttut 8 to poy s Al'toat pareel of Iand ioi two rocns oak perch_snd elpht _temhu of & peveh woFd
or 198y viluuteo An tne Borouzh of Newzarket beins lotas I [one) and 2 [tud) a8 plan dep sited in_the Lond
asslotre ULf398 3% ousklopd wnoer No.2d)4b apa bepms OAxt of pllotment 1Y of bncuun_b of the &uh\;bl of

au:kland. ‘.

.. "K. — . _ﬂ
WMW
. Dirtriot Load Rmulur. -
She sbove de-eu\sea dane Le exempted from BAn& lz&l
_of the Pu e wmu Act 1 zg__p;__;_r_gga_nr__;m_u_u-L
- Qrders Counoil published ip._tha" New. z,.;,na_o“__u
\&M.J_&Y!ﬂm_.ls and ibe. Zﬂhﬂﬁmmlﬂlu
vhg:! [ are. agpoested kn the Land Regimpry Office n:

Auckland under Non,4544 lgd 53 5_17'_
. . JJA

N «

' . : ‘ Disre LK,
Apydttansat to_thay ert of I.u 2 Dapomited Pisn 2:146
‘indisaked Ty the Husber 2 'M.'L.e.u..u.ls!_a}_n_i._g mzh_g:

over the piece of ) colowred paid

) lan apd _on the disgraz mdm‘led areon ji.e. other ,_l_;l
°IJL&¢A_NS5.:_&_S___" Seogion & Suburby ?!.é!!‘.‘.’.ﬂ_
Deeds Index 1&«5)5) orestsd in apd by Conysyages i _
zepletered in_the Deedn Reglorer, §ffice ot Aucklsnd

ueder Ne:32101¢4 (R408/412). n Z < L .
. : Dist, L.R..
uutnnuinz interent regimtorod fn the Dends Reglnte ‘_
.Q.LC,LG_!_L.J!L_?_! Aucklond: ~ . I

™ ‘30,39063 {RS, Mortgage of act of Loy
‘:l_gn_napull ted Plap 22145 Xenta pﬁ_ o Licited 3o rg,
ép Kew Zsalrnd

Guurdisn Trust snd Hxecutors Co

’or e p

. Tors! Ares. . B HE Limited.
FO57e. 60 dgirhes 1o 87 INCA
SO 60 LS r0 88 NN

Dist. L.R.
R i :

Tt

Transaction Id Historical Search Copy Dated 3/05/16 12:25 pm, Page 2 of 3
Client Reference  PAR{272



Annexure Schedule: Page:115 of 124

Identifier NA630/44
_ : &Julz 132‘5
. -R‘[gn danorie L S, G
Polis 163, " LAy i N~ ~ - X
- _,._./ 2 Dist, 1L.R, il ‘C.205445,6 Trangfer in exarcis;_ig_f_‘%_
' " | SF Sale under WorEqage B-HLTESY.L
. AN VY AT pE—
041218 « Exigenco that Jhg CEA T\ m drmest eng. | Suncern Fropestles TRAyRer Tass) TARL i
2828 - 3 3 FE-AuCkiomd 25T HTES 96 nt- RS B-ole——ru

(33 o a af Nowt wg s
l Esaculors Gompany TR 4 B!lhsn
Guardian ‘rrust Company Llrmlu§

o

'\;.503.1970

+ 893060 Mo s aye. Lo
1375,3931 ot 9,01 0'0,

The above mamorial of discharge of Mortgage .
B.284199.2 has not been endorsed on the

outatanding capy.of the Mortgage production of

sama having becn dispensed with in terms of

Sectioh 11l of the Land Transfer Act 1952

- AR

B.722642.3 Transfer to Centtecouxt Bquity

Investmpnts Limited at Auckland - 27.8,1987 at

2.50 o'c
soh \fir” M ) .
‘J/‘ng,\r X~/ AL .
. B.B14859, 1, MoEL _g Binancial |
§ervices Lf’éﬁdze@g\ 8 ag 10.23 "7k . A
P i e ‘
\\)J ALL.R. .

P N gy

Transaction Id
Client Reference

PAR12/2

Historical Search Copy Dated 3/05/16 12:25 pm, Page 3 of 3
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: LT g -
This is the dom;ment marked '6 " and.
rofarred fo in the annexed R
Deotaration of (& ~CNt4 Svih "
of Auokland,  declared at Auckland thle |t f
y of Sapf@"’\mf 29l fore me:

da

>N GG 1|

HOI YI (ANNA) WU
SOLICITOR
AUCKLAND
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In the Matter of Land Transfer
Amendment Act 1963

And

Dealing 9998819

1, Simon Rowntree, of Auckland, Company Director solemnly and sincerely declare that:

1. 1 am a Director of Parly Acquisitions Ltd (“Parly”) and have been a Director since April
2001. One of my fellow Directors is James Brown who has made declarations in this
matter on behalf of Kent Street Holdings Limited, the Applicant herein. | am also a
Director of Kent Street Holdings Lid.

2. Between 5" October 2007 and 31% August 2012, Parly was the registered proprietor of
property situated in the area bounded by York Street, Kent Street and Osbourne Street,
Newmarket, Auckland as follows:

a. 2069 m? being Lot 1 and Lot 2 DP 22146 CT NA 630/44 (attached marked "A")
and

b. 318 m? Allotment 15 Section 6 Suburbs of Auckland CT NA5S2/88.

3. Lot 1 DP 22146 together with Lot 3 DP 22145 and Lot 4 DP 22145 CT NA 636/221
(attached marked “B") is occupied by one Brick Building.

a. The Brick Building is principally located within Lot 1 DP 22146.

b. A small part of the building's fabric comprised of a brick wall is located within Lot
4DP 22145,

c. A small room bounded by a continuation of the brick wall is located within Lot 3
DP22145.

4. ‘The Brick Building including its fabric within lots 3 and 4 DP 22145 was in the possession
of Parly during the time it owned Lots 1-2 DP 22145.

5. 1 frequently visit the property and | confirm that the brick building is unchanged in any
way from the way it was when Parly was proprietor.

6. To the best of my knowledge the rates payments we made for the property included all
the land occupied by the brick building although Parly has not retained any records to
this effect.

And | make this declaration conscientiously believing the same to be true by virtue of the Qaths
and Declarations Act 1857.

Declared a%ls \$Myay of&WO‘]G before me: // 2 j ; %

1~

A Solicitor of the High Court of Ne aland Simon Brent Rowntree
. Company Direct
Thomas Francis Cleary Shortland treet, Auckland
Barrister

Auckland
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.W. Muir

Registra;-Geneml
of Land
Identifier NA63(/44
Land Registration District North Auckland
Date Issued 28 September 1931

Prior References

NA373/163
Lstate Fee Simple
Area 2069 square metres more or less

Legal Description Lot 1-2 Deposited Plan 22146
Original Proprictors
Suncern Properties (Khyber Pass) Limited

Interests

Appurtenant hereto is a right of way created by Conveyance 321014 (R408/412) (affects part Lot 1 DP 22146)
4544 Order in Counell exempting the within land from Section 128 of the Public Works Act 1928 - 21.11.1918
5384 Order in Council exempting the within land from Section 128 of the Public Works Act 1928 - 2.10.1919
7519895.1 Transfer to Prime Property Holdings (NZ) Limited - 3.9.2007 at 11:38 am

7554953.1 Transfer to Parly Acquisitions Limited - 5.10.2007 at 9:26 am

7558136.1 Mortgage to Westpac New Zealand Limited - 5.10.2007 at 9:26 am

2532466.2 Variation of Mortgage 7558136.1 - 26.7.2010 at 10:39 am

9163307.1 Discharge of Mortgage 7558136.1 - 31.8.2012 at 5:11 pm

9163307.2 Transfer to Kent Street Holdings Limited - 31.8.2012 at 5:11 pm

9163307.3 Morigage to Westpac New Zealand Limited - 31.8.2012 at 5:11 pm

This 18 the document marked A" and

tefarred to In the annexad »
Deciaration of g( mea ﬁd WN/)‘&C) '//zm
of Auckland, ~ daclared at Auckiand this |S™

day of 9 (W“ bafora me:-

Aze 2oatnd

1L -

Thomas Francis Cleary

= L
Transaction id oarrsier Histovical Search Copy Dated 3/05/16 12:25 pin, Page ] of 3
Client Reference  PARIZ/?2 Auckland
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Identifier NA630/44
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Identifier NA630/44
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13 Aprit 2017

Project Reft PA6-001
Tournament Parking Limited
PO Box 90930

Victoria Street West
Auckland 1142

ATTENTION: James Brown

Dear Sir,

CERTIFICATE OF BOUNDARY OCCUPATION
LOT 4 DP 22145, YORK STREET, NEWMARKET

Pursuant to Section 14 of the Land Transfer Arnendment Act 1963 1 hereby confirm that the oceupation
boundary {edge of the bullding) coincides with the title boundary for Lot 4 DP 22145 as shown on
DP22145. The building on this site is still the same building shown on this plan in 1928, Qur survey was
carried out in Japuary 2016 and was analysed as part of the definition associated with DP495435,

Should you require any carification of the above, please do not hesitate in contacting Rowan Hallam on

0275012868,

Yaurs faithfully,
WODD & PARTNERS CONSULTANTS LD

Rowan Hallam Mark Wiliams
LICENSED CADASTRAL SURVEYOR PIRECTOR

Engineers. Survayors. Planners. Urban Designers. Architects
WWW WOODS.OD.NE
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