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	How to have your say

Go to the 'consulting on' section on the LINZ website, www.linz.govt.nz, for the comments form.

Please email your completed comments form to regulatorysubmissions@linz.govt.nz.


Your comments

Comments, in electronic format using the form provided, should be on the technical content, wording, and general arrangement of the proposed [standard].
Please provide supporting reasons for your comments and suggested wording for proposed changes.
Please do not return marked–up drafts as comments.

Editorial matters such as spelling, punctuation, grammar, numbering, and references, will be corrected before final publication.
	Email:
	regulatorysubmissions@linz.govt.nz


	Postal address
	Physical address

	Land Information New Zealand
	Land Information New Zealand

	PO Box 5501
	Level 11, Lambton House

	WELLINGTON 6145
	160 Lambton Quay

	
	WELLINGTON
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Terms and definitions

	Introduction
	· For the purposes of this guideline, the terms and definitions in the Unit Titles Act 2010 (Act) apply unless stated otherwise.  Refer to ss 5-9, 19, of the 2010 Act for interpretation.

· Terms and definitions used in this guideline that are not defined in the 2010 Act are defined below.

· Any reference to a section in this guideline is a reference to that section of the 2010 Act.


	Term/abbreviation
	Definition

	1972 Act
	Unit Titles Act 1972

	2010 Act
	Unit Titles Act 2010 

	FDU
	future development unit

	LTA
	Land Transfer Act 1952

	LINZ
	Land Information New Zealand

	PUD plan
	proposed unit development plan

	Regulations
	Unit Titles Regulations 2011

	RMA
	Resource Management Act 1991

	SPUD plan
	substituted proposed unit development plan

	standard development
	unit development that is created on deposit of the plan and is neither a layered nor a stage development (ss 16-18 of the 2010 Act)


Foreword

	Introduction
	· The Unit Titles Act 1972 is repealed by the Unit Titles Act 2010 [s 218].

· The Unit Titles Act 2010 (Act) and the Unit Titles Regulations 2011 (Regulations) came into force on [20 June 2011].
· The 2010 Act's purpose is to provide a legal framework for the ownership and management of multi-unit developments by communities of individual owners [s 3].


	Purpose of guideline
	This guideline has been issued by the Registrar-General of Land (Registrar) to ensure that plans and instruments received by Land Information New Zealand (LINZ) under the 2010 Act:
· are dealt with correctly,
· contain all the necessary prerequisite instruments, plans, authorisations, consents, certificates, and any other matter specified by the 2010 Act, and 
· all computer registers issued are in accordance with the 2010 Act.


	Scope
	· This document contains guidelines for best practice compliance with the 2010 Act.  It covers:

· requirements for certificates, applications, and other documents to be lodged with the Registrar, and

· other general registration matters.

· This guideline focuses primarily on the provisions of the 2010 Act that impact on the registration and plan deposit processes.

· This document does not focus on provisions of other Acts such as the Resource Management Act 1991 (RMA) except to the extent that other Acts are specifically mentioned in the 2010 Act.
· This guideline supplements but does not reiterate statutory requirements specified in the 2010 Act or any other Act.


Foreword, continued
	Intended use of guideline
	This guideline has been issued by the Registrar for:
· employees of LINZ with delegated authority to exercise registration functions under the Land Transfer Act 1952 (LTA), and

· practitioners who lodge unit title dealings with LINZ.


	References
	The following are necessary for the application of this guideline:
· Unit Titles Act 2010
· Unit Titles Regulations 2011

· Land Transfer Act 1952

· Resource Management Act 1991
· LINZ 2010, Rules for Cadastral Survey 2010, Office of the Surveyor-General, LINZ, Wellington


Types of unit title developments
1. Overview

	Introduction
	This chapter describes the following topics for different unit title developments.


	Contents
	This chapter contains the following topics:

Topic

See page
Standard unit developments
12
Layered and subsidiary unit title developments
16
Stage unit title developments
21
Redevelopments
36



Standard unit developments

2. Standard unit developments

	Introduction
	(a) This relates to subdivision of land into units in a single stage as described in detail in s 16.

(b) Subparts 1, 4, 5, 6, 7, and 8 of Part 2 of the 2010 Act specifically apply to unit title developments.


	Background
	(c) When the unit plan is deposited, a stratum estate is created in each principal unit and each accessory unit.  The stratum estate comprises the estates and beneficial interests as set out in the 2010 Act [s 18).
(d) Once a stratum estate has been created, the stratum estate and the base land may be dealt with in accordance with ss 50 - 53.


	Application lodged
	An application to deposit a unit plan is made under s 17(2).


	Application requirements
	The application for deposit of a unit title plan is required to:

(e) include all certificates, approvals, and consents which may either accompany the unit plan or be lodged for registration as part of the plan deposit dealing,
(f) be made in the prescribed form (Form 1, Schedule 2 of the Regulations), and
(g) be made by the registered proprietor as described in s 16(1).


	Plan requirements
	The unit plan must:

(h) specify the units in relation to any building erected on the land [s 17(1)], and

(i) be approved as to survey [s 32(2)(c)].


continued on next page

Standard unit developments, continued
	Land free of limitations and held in one computer register
	(j) The computer register for the land being subdivided will need to be free from all limitations as to parcels or title.  Any limitations must be removed before the plan can be deposited [s 32(1)(a)].
(k) The land to which the plan relates is to be held in only one computer register and should be the whole of the land in that computer register [s 32(1)(b) and (c)].  However, if one computer register could be issued for that land, the plan can be deposited notwithstanding s 32(1)(b) and (c) [s33(1)].


	Consent of other interest holders
	(l) All proprietors of interests set out in s 32(1)(d) are required to consent in writing to the plan.
Note:
The 2010 Act states that the consent must be in writing but it may also be lodged electronically under the authorisation of the Electronic Transactions Act 2002.
(m) The consent may be made by an agent
 and may accompany the plan or be lodged as a separate document with the plan deposit dealing [s 33(2)].


	Certificates to accompany plan or application to deposit plan
	The following certificates are required to accompany the plan or application to deposit:

(n) subdivisional approval under s 223 of the RMA,
(o) a certificate under s 224(c) of the RMA,
(p) a certificate under s 224(f) of the RMA,
(q) a certificate under s 32(2)(a) by the territorial authority in the prescribed form (Form 28, Schedule 2 of the Regulations), and
(r) a certificate under s 32(2)(b) by a registered valuer showing the ownership interest in the prescribed form (Form 5, Schedule 2 of the Regulations).
Note:

· This certificate should be part of the plan deposit dealing as it is recorded against the SRS.

· Every principal unit and accessory unit must be assigned an ownership interest [s 38(1)(a)].


continued on next page

Standard unit developments, continued
	Documents that may accompany the application to deposit plan
	The application to deposit the plan must be accompanied by a notice in the prescribed form (Form 3, Schedule 2 of the Regulations) setting out the utility interests for each unit where this differs from the ownership interest.

Note:
Although a utility interest must be assigned for every unit [s 39(1)], notification is not mandatory if the value is the same as that for the ownership interest [s 39(2)].


	Registration actions on deposit of unit plan
	On deposit of a unit plan, the Registrar will:
(s) create a computer register in the name of the registered proprietor (not the body corporate) of the base land (defined in s 5), [s 16(1)], for the stratum freehold or leasehold estate, as the case may be, in all of the units shown on the unit plan [s 43(1)], or
(t) if requested by the owner, create a separate computer register for the stratum estate in any principal unit or units [s 43(2)],
Note:
A computer register for principal units may include one or more accessory units [s 43(3)].
(u) cancel the existing computer register for the base land [s 43(1)(b)],
(v) where the unit plan relates to a leasehold or licence estate, note an appropriate memorial on the computer register for the leasehold or licence [s 43(1)(c)], and
(w) issue a supplementary record sheet and record on it:
(i) the ownership of the common property [s 47(a) and (b)],

(ii) any interests affecting the base land and the common property [s 47(c)(i)] and any other matters [s 47(c)(ii)].
Note:
There is a significant change to the 1972 Act in that the body corporate is the owner of common property. (see Ownership of common property, page 44)


continued on next page

Standard unit developments, continued
	Restrictions on issuing title
	The Registrar will not create a computer register for:
(x) the base land [s 45(a)],
(y) the common property [s 46],
(z) an accessory unit without an accompanying principal unit [s 53(2)], or
(aa) any component part of a stratum estate [s 45(c)].


Layered and subsidiary unit title developments
3. Layered and subsidiary developments

	Introduction
	(ab) For general discussion on layered development and its component parts, see Layered and subsidiary unit title developments, page 86.
(ac) Each unit development layer may support more than one subsidiary development. However, only one subsidiary development may be created out of each principal unit and  associated accessory units.
(ad) Each subsidiary unit development may be used for different purposes, such as retail, commercial, or residential.  To manage the different functions, each subsidiary unit development has its own body corporate which can make rules that best suit the function of the subsidiary unit development.
(ae) Subsidiary unit developments may be created either via a standard unit development or via a stage development. 

(af) The rules as to stage development plans apply to subsidiary unit development plans done in stages.
(ag) Subparts 2 - 8 of Part 2 specifically apply to unit title developments.


	Background
	When the subsidiary unit development plan is deposited, a stratum estate is created in each principal unit and each accessory unit. The stratum estate comprises the estates and beneficial interests set out in s 22.

Once a stratum estate has been created, the stratum estate and the base land may be dealt with in accordance with ss 50 - 53.


	Application lodged
	An application to deposit a subsidiary unit title plan is made under s 21(2).


continued on next page

Layered and subsidiary developments, continued
	Application requirements
	The application for deposit of a subsidiary unit plan is required to: 
(ah) be in the prescribed form (Form 1, Schedule 2 of the Regulations) [s 21(2)(a)],
(ai) have been made by the owner of the principal unit being subdivided [s 21(2)], and

(aj) be accompanied by a copy of the special resolution by the body corporate required by s 20 (4) [s 21(2)(b)].


	Plan requirements
	The subsidiary unit plan must:

(ak) identify the principal unit being subdivided,

(al) specify the principal units, accessory units (if any) and common property that make up the subsidiary unit title development [s 21(1)(b)],
(am) show the relationship of the subsidiary development to all other unit developments in the layered development [s 21(1)(c)].
Note:
The subsidiary unit plan will depict the new subsidiary units on the principal unit (and accessory unit if any). The relationship of the subsidiary development with each unit development in the layered development can be shown by diagram in the same manner as Examples 2 and 3 in Schedule 1 to the Act. The deposited plan reference numbers for the head and every parent and subsidiary unit development should be shown.
(an) be approved as to survey [s 32(2)(c)].


	Consents of other registered interest holders
	(ao) All proprietors of interests set out in s 32(3)(a) are required to consent in writing to the plan. 

Note:
The 2010 Act states that the consent must be in writing but it may also be lodged electronically under the authorisation of the Electronic Transactions Act 2002.
(ap) The consent may be made by an agent
 [s 33(2)] and may accompany the plan or be lodged as a separate document with the unit plan deposit dealing.


continued on next page

Layered and subsidiary developments, continued
	Certificates to accompany a subsidiary unit development plan or application to deposit plan
	The following certificates are required to accompany the plan or application to deposit.
(aq) subdivisional approval under s 223 of the RMA,
(ar) a certificate under s 224(c) of the RMA,
(as) a certificate under s 224(f) of the RMA,
(at) a certificate under s 32(2)(a) by the territorial authority in the prescribed form (Form 28, Schedule 2 of the Regulations),
Note:
The 2010 Act states that the consent must be in writing but it may also be lodged electronically under the authorisation of the Electronic Transactions Act 2002. 

(au) a certificate under s 32(2)(b) (see also s 38(1)) by a registered valuer showing the ownership interest for each new unit in the prescribed form (Form 5, Schedule 2 of the Regulations),
Note:
The certificate should be part of the plan deposit dealing as it is recorded against the SRS.

(av) a certificate under s 32(3)(b) by a registered valuer showing the ownership interest of the principal unit being subdivided to create the subsidiary unit title development in the prescribed form (Form 5, Schedule 2 of the Regulations), 
Note:
The certificate should be part of the plan deposit dealing as it is recorded against the SRS.

(aw) a certificate under s 216 [s 20(5)] by the body corporate in the prescribed form (Form 33, Schedule 2 of the Regulations).

Note:
The certificate should be part of the plan deposit dealing as it is recorded against the SRS.


	Documents that may accompany an application to deposit plan
	The application to deposit the plan must be accompanied by a notice in the prescribed form (Form 3, Schedule 2 of the Regulations) setting out the utility interests for each unit where this differs from the ownership interest.

Note:
Although a utility interest must be assigned for every unit [s 39(1)], notification is not mandatory if the value is the same as that for the ownership interest [s 39(2)].


continued on next page

Layered and subsidiary developments, continued
	Registration actions on deposit of subsidiary unit development plan
	On deposit of a subsidiary unit development plan, the Registrar will:
(ax) create a computer register in the name of the registered proprietor of the principal unit that has been subdivided for the stratum estate in all of the units shown on the subsidiary unit development [s 44(1)(a)], or
(ay) if requested by the owner of the principal unit that has been subdivided, create a separate computer register for any principal unit or units in the subsidiary unit development [s 44(2)],
Note:
A computer register for principal units may include one or more accessory units [s 44(3)].
(az) cancel the existing computer register for the principal unit that has been subdivided [s 44(1)(b)],
(ba) issue a supplementary record sheet and record on it:

(iii) the ownership of the common property [s 47(a) and (b)],
(iv) any interests affecting the base land and the common property [s 47(c)(i)] and any other matters [s 47(c)(ii)]
(bb) record
 on the supplementary record sheet for each other unit title development in the layered development details of this subsidiary unit development [s 48(a)]
Note:
Section 48(a) could be read as requiring a separate memorial recording each subsidiary unit development. However, compliance with s 21(1)(c) will result in the depiction of the whole of the layered development, and the linkage on the supplementary record sheet with the subsidiary unit plan that shows this will satisfy s 48(a).
(bc) record on the supplementary record sheet for the parent unit title development of this subsidiary unit development the reassessed ownership interest of the principal unit being subdivided [ss 48(b) and 32(3)(b)].


continued on next page

Layered and subsidiary developments, continued
	Restrictions on issuing title
	(bd) The Registrar will not create a computer register for
(v) the subdivided principal unit [s 45(b)],
(vi) any component part of the stratum estate as described in s 22(2) [s 45(c)], and 

(vii) the common property [s 46].
(be) The Registrar will not register any dealing with the principal unit that was subdivided unless it has been expressly provided for by statute [s 51].
Note:
The principal unit that is subdivided to create the subsidiary unit development remains a principal unit in its own unit title development [s 22(3)].


Stage unit title developments
4. Overview

	Introduction
	(bf) A subdivision of a parcel of land or the subdivision of a principal unit may be done in stages [s 23(1)].

(bg) Subdivision in stages is effected by the successive deposit of:
(viii) a PUD plan and a first stage unit plan, and

(ix) one or more (if any) stage unit plans, and

(x) a complete unit plan.

[s 24(2)]

Note:
For changes to s 224(c) RMA certificates, see RMA certifications for stage unit developments, page 89.
(bh) All the units and the common property on each stage and the complete unit plan need to be consistent with their definition on the PUD plan [s (5)].

(bi) Except as provided otherwise, the whole of the 2010 Act applies to stage unit developments [s 23(2)] and, in particular, the requirements in subpart 4 of Part 2 apply to each unit plan in a stage development [s 31(1)].


	Background
	(bj) When the first stage unit plan of a unit development plan is deposited, a stratum estate is created in each principal unit, each accessory unit, and each FDU (as defined in s 5).  The stratum estate comprises the estates and beneficial interests set out in ss 18 and 27.

(bk) Once a stratum estate has been created, the stratum estate and the base land may be dealt with in accordance with ss 50 - 53.


	Contents
	This section contains the following topics:
Topic

See page

Proposed and first stage unit plans
22
Further stage unit plans
27
Complete unit plans
31
Substituted proposed unit development plans
34



5. Proposed and first stage unit plans

	Application lodged
	An application to deposit a PUD plan and a first stage unit plan is made under s 24(3).


	Plan requirements
	Two plans are required:

(bl) a PUD plan (which shows all the units and common property as they will appear when the development is completed [s 25(1)], and 

(bm) a first stage development plan showing

(xi) each unit and the common property so far completed and 
(xii) the balance as one or more FDUs.[s 25(2)].

Note:
These two plans must be deposited concurrently [s24(2)(a)] and each plan must be approved as to survey [s 32(2)(c)].


	Application requirements
	The application for deposit of a PUD plan and first stage plan is required to:
(bn) be in the prescribed form (Form 1, Schedule 2 of the Regulations), and

(bo) be made by the registered proprietor described in s 16(1) in the case of a subdivision of land [s 24(3)], or
(bp) be made by the registered proprietor of the principal unit and associated accessory unit (if any) in the case of a subdivision of that or those units [s  24(4)].


	Land free of limitations and held in one computer register
	(bq) The computer register for the land being subdivided will need to be free from all limitations as to parcels or title.  Any limitations must be removed before the plan can be deposited [s 32(1)(a)].
(br) The land to which the plan relates is to be held in only one computer register and should be the whole of the land in that computer register [s 32(1)(b) and (c)]. However, if one computer register could be issued for that land, the plan can be deposited notwithstanding s 32(1)(b) and (c) [s 33(1)].


continued on next page

Proposed and first stage unit plans, continued
	Consents for a PUD plan for a subdivision of land
	(bs) All proprietors of interests set out in s 32(1)(d) are required to consent in writing to the plan.
Note:
The consents may be made by an agent and may accompany the plan or be lodged as a separate document with the unit plan deposit dealing [s 32(2)].
(bt) If the land is held under lease or licence, the lessor or licensor is also required to consent [s 32(1)(d)].
(bu) The consent may be made by an agent and may accompany the plan or be a separate document lodged with the unit plan deposit dealing [s 33(2)].

Note:
Although s 32(1)(d) applies literally to each plan, if the consents are given in respect of the PUD plan, the Registrar will not require those consents to be repeated for each stage, including the first stage plan.


	Consents for a PUD plan for a subdivision of a principal and associated accessory unit
	(bv) All proprietors of interests set out in s 32(3)(a) affecting the principal unit are required to consent in writing to the plan. 
Note:
The consents may be made by an agent and included as part of the plan or as a separate document lodged with the unit title dealing [s 32(2)].
(bw) Although s 32(1)(d) applies literally to each plan, if the consents are given in respect of the PUD plan, the Registrar will not require those consents to be repeated for each stage including the first stage plan.


continued on next page

Proposed and first stage unit plans, continued
	Certificates to accompany PUD plan/first stage plan or application to deposit plan
	The following certificates are required to accompany the plans or application to deposit:
(bx) subdivisional approval under s 223 of the RMA (PUD plan),
(by) a certificate under s 224(c) of the RMA (PUD plan or first stage),
Note:

· The s 224(c) certificate may be given in respect of either the PUD plan or the first stage plan. If the PUD plan, it is not required on subsequent stage development plans or the complete unit plan.  If the first stage plan, another s 224(c) certificate must be produced with each later stage plan and the complete unit plan [s 28].
· The s 224(c) certificate wording will be governed by s 29.
· The general relationship of the RMA to stage developments is set out in ss 28 and 29.

(bz) a certificate under s 224(f) of the RMA (PUD plan),
(ca) a certificate under s 32(2)(a) setting out the matters referred to in that section and in s 25(5) by an authorised officer of the territorial authority in the prescribed form (Form 28, Schedule 2 of the Regulations),
(cb) certificates under s 32(2)(b) by a registered valuer in the prescribed form (Form 5, Schedule 2 of the Regulations) showing:
(xiii) for the PUD plan, the proposed ownership interest of each proposed principal and accessory unit, and
(xiv) for the first stage unit plan, the ownership interest of each developed principal and accessory unit,
Note:

· This certificate should be part of the plan deposit dealing as it is recorded against the SRS.
· The proposed ownership interest for each FDU is calculated in accordance with s 38(4).
(cc) a certificate by a registered valuer, in the case of a subdivision of a principal unit, assessing the ownership interest of that principal unit [s 32(3)(b)] in the prescribed form (Form 5, Schedule 2 of the Regulations).
Note:
This certificate should be part of the plan deposit dealing as it is recorded against the SRS.


continued on next page

Proposed and first stage unit plans, continued
	Documents that may accompany application to deposit the plans
	(cd) The following may accompany the application to deposit the PUD plan/first stage plan:
(xv) a document by the subdividing owner showing the utility interest for any principal or accessory unit shown on the first stage plan [s 39(1)],
Note:
This document is only required if the utility interest differs from the ownership interest [s 39(2)].
(xvi) a document by the subdividing owner showing the deemed utility interest for any FDU shown on the first stage plan,
Note:

· This document is only required if the FDU is being used as a place of residence or business [s 40(1)].

· The deemed utility interest is assessed in accordance with s 40(2).

(ce) The assessment for (i) and (ii) may be combined in the same document, and
(cf) Form 3, Schedule 2 of the Regulations may be used to notify utility interests [s 39(2)].
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Proposed and first stage unit plans, continued
	Registration actions on deposit of PUD plan and first stage development plan
	On deposit of the PUD plan and the first stage development plan, the Registrar will:

(cg) create a computer register in the name of the registered proprietor (not the body corporate) of the base land or principal unit subdivided for the stratum estate in all the principal, accessory, and FDUs shown on the first stage plan [ss 43(1)(a) or 44(1)(a)],
(ch) if requested by the owner, issue a separate computer register for any principal unit and accessory unit and any FDUs shown on the stage plan [s 43(2) or s 44(2)],
Note:
Computer registers for principal units may include one or more accessory units [s 43(3) and 44(3)].
(ci) cancel the existing computer register for the subdivided land or principal unit [s 43(1)(b) and 44(1)(b)],
(cj) where the unit plan relates to a leasehold or licensee estate, note an appropriate memorial on the computer register for the leasehold or licence,
(ck) issue a supplementary record sheet and record on that supplementary record sheet:

(xvii) the ownership of the common property [s 47(a) and (b)],

(xviii) interests affecting the base land and the common property [s 47(c)(i)] and any other matters [s 47(c)(ii,)

(cl) record on the supplementary record sheet for each other unit title development in the layered development details of this subsidiary unit development [s 48(a)], and
(cm) record on the supplementary record sheet for the parent unit title development of this subsidiary unit development the reassessed ownership interest of the principal unit being subdivided [ss 48(b) and 32(3)(b)].


	Restrictions on issuing title
	The Registrar will not issue a computer register for:

(cn) the base land (the FDUs being converted in the first stage) [s 45(a)],
(co) the common property [s 46],

(cp) proposed units within an FDU, or
(cq) any component part of a stratum estate [s 45(c)].


6. Further stage unit plans
	Introduction
	This section applies if a PUD plan and the first stage plan have already been deposited and a further stage plan is lodged.
Once a stratum estate has been created, the stratum estate may be dealt with in accordance with ss 50 - 53.


	Application lodged
	An application to a further stage unit plan is made under s 24(2)(b).


	Application requirements
	The application for deposit of a further stage unit plan is required to:

(cr) be in the prescribed form (Form 1, Schedule 2 of the Regulations), and
(cs) be made by the registered proprietor of the FDUs being developed into principal and accessory units and common property [s 24(3)].


	Plan requirements 
	The stage development plan will comply with s 25(2) if it:

(ct) shows all the principal and accessory units and common property that have been erected or developed (completed), 
(cu) shows the balance (uncompleted) as future developments units, and
Note:
A stage plan will be deposited in substitution for the previously deposited stage unit plan [s 25(4)]

(cv) has been approved as to survey [s 32(2)(c)].


continued on next page

Further stage unit plans, continued
	Certificates to accompany further stage unit plan or application to deposit plan
	The following certificates are required to accompany the plan or application to deposit the plan:
(cw) a certificate under s 224(c) of the RMA, 
Note:
If the certificate under s 224(c) of the RMA has been provided with the PUD plan, it is not necessary to provide one for each stage development plan.
(cx) a certificate under s 32(2)(a) setting out the matters referred to in that section by an authorised officer of the territorial authority with additional certification as required by s 25(5) in relation to the stage in the prescribed form [Form 28, Schedule 2 of the Regulations], and
(cy) a certificate under s 32(2)(b) by a registered valuer showing the ownership interest [and proposed ownership interest] in the prescribed form (Form 5, Schedule 2 of the Regulations).
Note:

· A new certificate under s 32(2)(b) is required although one will have been given in respect of the PUD plan.  The new certificate will show the ownership interest for the developed units and the proposed ownership interests for the future developments.
· This certificate should be part of the plan deposit dealing as it is recorded against the SRS.

Note:

· Although s 32(1)(d) applies literally to each plan, if the consents are given in respect of the PUD plan, the Registrar will not require those consents to be repeated for each stage plan.

· Section 32(1)(a)-(c) will not apply here as the requirements will have been met at the PUD plan and first stage plan phase.
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Further stage unit plans, continued
	Documents that may accompany application to deposit plan
	(cz) The following may accompany the application to deposit the stage unit plan:
(xix) a document by the subdividing owner showing the utility interest for any principal or accessory unit shown on the stage plan [s 39(1)],
Note:
This document is only required if the utility interest differs from the ownership interest [s 39(2)].

(xx) a document by the subdividing owner showing the deemed utility interest for any FDU shown on the stage plan,
Note:
This document is only required if the FDU is being used as a place of residence or business [s 40(1)].

The deemed utility interest is assessed in accordance with s 40(2).

(da) The assessment for (a) and (b) may be combined in the same document.
(db) Form 3, Schedule 2 of the Regulations may be used to notify utility interests [s 39(2)].


	Registration actions on deposit of stage unit plan
	On deposit of a stage unit plan, the Registrar will:
(dc) create a computer register in the name of the registered proprietor (not the body corporate) of the stratum estate in all of the newly developed units shown on the stage development plan [ss 43(1)(a) or 44(1)(a)],
(dd) if requested by the registered proprietor, create a separate computer register for any principal unit and any FDUs [ss 43(2) 44(2)] and, and
Note:
Computer registers for principal units may include one or more accessory units [ss 43(3) or 44(3)]. 

(de) cancel the existing computer registers for the FDU that is being converted into principal and accessory units on the stage plan [s 43(1)(b)].
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Further stage unit plans, continued
	Restrictions on issuing title
	The Registrar will not create a computer register for:

(df) the base land (the FDUs being converted at this stage) [s 45(a)],
(dg) the common property [s 46],
(dh) proposed units within an FDU, and
(di) any component parts of the stratum estate [s 45(c).


7. Complete unit plans
	Introduction
	This section deals with the final stage (the complete unit plan) of a staged unit development. 
Once a stratum estate has been created the stratum estate may be dealt with in accordance with ss 50 - 53.


	Application lodged
	An application to deposit a complete unit plan is made under s 24(2)(c).


	Application requirements
	The application for deposit of a complete unit plan is required to:

(dj) be made in the prescribed form (Form 1, Schedule 2 of the Regulations), and
(dk) be made by the registered proprietor of the FDUs being developed into principal and accessory units and common property [s 24(3)].


	Plan requirements 


	The complete unit plan will comply with s 25(3) if it 

(dl) shows all the principal and accessory units and common property that have been erected or developed (completed), and
Note:
A complete unit plan will be deposited in substitution for the previously deposited stage unit plan [s 25(4)]

(dm) has been approved as to survey [s 32(2)(c)].


continued on next page

Complete unit plans, continued
	Certificates to accompany complete unit plan or application to deposit plan
	The following certificates are required to accompany the plan or  application to deposit the plan:
(dn) a certificate under s 224(c) of the RMA,
Note: If the certificate under s 224(c) of the RMA has been provided with the PUD plan, it is not necessary to provide one for each stage development plan.
(do) a certificate under s 32(2)(a) by the territorial authority with additional certification as required by s 25(5) in relation to the stage in the prescribed form [Form 28, Schedule 2 of the Regulations],
(dp) a certificate under s 32(2)(b) by a registered valuer showing the ownership interest [and proposed ownership interest] in the prescribed form (Form 5, Schedule 2 of the Regulations),
Note:

· A new certificate under s 32(2)(b) is required although one will have been given in respect of the PUD plan.  The new certificate will show the ownership interest for the developed units.
· This certificate should be part of the plan deposit dealing as it is recorded against the SRS.
Note:
· Although s 32(1)(d) applies literally to each plan, if the consents are given in respect of the PUD plan, the Registrar will not require those consents to be repeated for each stage plan.

· Section 32(1)(a)-(c) will not apply here as the requirements will have been met at the PUD plan and first stage plan phase.


	Documents that may accompany application to deposit plan
	The application to deposit the complete unit plan must be accompanied by a notice in the prescribed form (Form 3, Schedule 2 of the Regulations) by the subdividing owner setting out the utility interest for any principal or accessory unit shown on the complete unit plan [s 39(1)].
Note:
This document is only required if the utility interest differs from the ownership interest [s 39(2)].
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Complete unit plans, continued
	Registration actions on deposit of complete unit plans
	On deposit of a complete unit plan, the Registrar will:
(dq) create a computer register in the name of the registered proprietor (not the body corporate) of the units shown on the complete unit plan [ss 43(1)(a) or 44(1)(a)],
(dr) if requested by the registered proprietor, issue a separate computer register for any principal units [s 43(2) or 44(2)],
Note:
Computer registers for principal units may include one or more accessory units [s 43(3) or 44(3)].
(ds) cancel the existing computer registers for the FDU that is being converted into principal and accessory units on the complete unit plan [s 43(1)(b)].
Note:
There should be no undeveloped FDUs remaining following the deposit of the complete unit plan.


	Restrictions on issuing title
	The Registrar will not create a computer register for:

(dt) the base land (the remaining FDU or FDUs converted into principal or accessory units in the complete stage [s 45(a)]

(du) the common property [s 46].


8. Substituted proposed unit development plans
	Introduction
	(dv) This section deals with alterations to the undeveloped portion of an uncompleted stage development (FDUs waiting to become units or common property).

(dw) Section 30(1) authorises alterations to a PUD plan other than transfers of and additions to common property [ss 57 or 59] and redevelopments [ss 65-71].
(dx) Under this process, the completed stages of a stage unit development remain unchanged.  Those parts of the stage development that have yet to be developed may be altered and the existing PUD plan replaced with a substituted or new PUD plan (SPUD plan) showing the new configuration of proposed units and common property.  Subsequent stage unit plans are then drawn up in accordance with those changes.
(dy) Redevelopments of the completed stages of an uncompleted stage development are dealt with separately in sections 9, 10, and 11 below.

Note:
The SPUD plan does not have to be accompanied by a stage unit plan.


	Application lodged 
	An application to deposit a SPUD plan is made under s 30(2) and (3) by the body corporate.


	Application requirements
	An application to deposit the SPUD plan may be made in Form 1, Schedule 2 of the Regulations.


	Plan requirements 
	The SPUD plan will comply with s 30(6) if it:

(dz) shows all the proposed principal and accessory units and common property [s 30(6)(a)], 

(ea) shows any modification to the PUD plan being replaced [s 30(6)(b)], and

(eb) has been approved as to survey [s 32(2)(c)].
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Substituted proposed unit development plans, continued
	Certificates to accompany SPUD plan or application to deposit plan
	The following certificates are required to accompany the plan or application to deposit:
(ec) subdivisional approval under s 223 of the RMA,
(ed) a certificate under s 224(c) of the RMA (unless the territorial authority elects to certify the stage and complete plans),
(ee) a certificate under s 224(f) of the RMA,
(ef) a certificate under s 32(2)(a), [s30(7)] by the territorial authority. If the stage plan accompanies the SPUD plan, the certificate should cover both s 32(2)(a) and s 25(5).  The certificate will be in the prescribed form (Form 28, Schedule 2 of the Regulations).
(eg) a certificate by a registered valuer showing the ownership interest or proposed ownership interest [ss 32(2)(b) and 30(7)] for each of the units.  The certificate will be in the prescribed form (Form 5, Schedule 2 of the Regulations).
Note:
This certificate should be part of the plan deposit dealing as it is recorded against the SRS.
(eh) a certificate under s 216 by the body corporate in the prescribed form (Form 33, Schedule 2 of the Regulations), and
Note:
This certificate should be part of the plan deposit dealing as it is recorded against the SRS.
(ei) additional certification under s 30(5)(b) by the body corporate if the land is stratum lease or licence.
Note:
Section 31(2) applies to this plan rather than s 31(1) [see s 30(7)]. This means that the consent requirements in ss 32(1)(d) and (3)(a) do not apply to SPUD plans in the context of s 30 even though they did apply to the PUD plan being replaced. However, s 30(5) takes care of this as it and the Registrar is given a body corporate certificate [see s 30(7)] instead of consents


	Registration actions on deposit of SPUD plan
	(ej) The Registrar will note on the supplementary record sheet:

(xxi) the application to deposit the SPUD

(xxii) the certificate of ownership interests

(xxiii) the s 216 certificate.

(ek) No substantive title action can take place until a further stage unit plan that gives effect to the proposed changes shown on the SPUD is lodged and deposited 


Redevelopments
9. Overview

	Contents
	This section contains the following topics:

Topic

See page
Redevelopment by amendment to existing unit plan
38
Redevelopment requiring new unit plan
41



	Introduction
	(el) This section deals with changes to existing unit title developments (stratum freehold or leasehold-licence). 
(em) Redevelopments can be made in relation to:

(xxiv) standard unit title developments

(xxv) subsidiary unit title developments

(xxvi) the completed stages of uncompleted stage developments (standard or subsidiary. 
(en) There are two types of redevelopment (see s 8 for definition of 'redevelopment').  These are:

(xxvii) those requiring an amendment to a unit plan [ss 65-67], and
(xxviii) those requiring the deposit of a new unit plan [ss 68-71].
(eo) A redevelopment under the 2010 Act is very similar to one under the 1972 Act.  The two most salient changes are:

(xxix) The transfer into the common property of a unit or part of a unit [s 8(1)(c)].  Under the 1972 Act, this was not a redevelopment, but was a stand-alone process under s 19(2) and was restricted to whole units, not part units.

(xxx) The creation of separate processes for redevelopments that simply adjust boundaries between units [ss 65-67] and all other redevelopments [ss 68-71].

Note:
Both an amendment to a unit plan and a new unit plan have to be approved as to survey and deposited in accordance with ss 65 ‑ 71 [ss 66(d) and 69(2)].
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Overview, continued
	SPUD plans and redevelopments
	(ep) Subpart 10 of Part 2 [ss 64 – 71] covers all redevelopments, including changes to the developed portions (deposited stage plans) of uncompleted stage unit developments (standard and subsidiary).  In other words, changes to those principal and accessory units for which titles have issued and to common property associated with those units will be effected under those provisions and not pursuant to s 30.

(eq) Section 30 applies only to the undeveloped portions of partially completed stage developments, ie changes to the stratum estate within future development units.

(er) This is not immediately apparent from the legislation and requires some careful analysis of relevant provisions.

(es) Sections 5 and 64 provide the key.  The definition of 'unit plan' in s 5 includes:

(xxxi) a proposed unit development plan

(xxxii) a stage unit plan

(xxxiii) a complete unit plan

(xxxiv) a unit plan amended in accordance with the 2010 Act
(xxxv) a plan that has been or is intended to be deposited in substitution for an existing plan.

(et) Section 64 states that if a unit plan referred to in ss 65 – 71 included a stage unit plan, the reference to the unit plan includes both stage and proposed unit development plans.  Furthermore, both plans, including amendments to them, must be prepared, approved, and deposited in accordance with ss 65‑ 71

(eu) The combined effect of these provisions is that, if a redevelopment occurs in respect of units and/or common property on an uncompleted stage unit development, any new 'unit plan' or 'amendment to a unit plan' that may be required will include a SPUD plan.


10. Redevelopment by amendment to existing unit plan

	Criteria for redevelopments by amending an existing plan
	A redevelopment under ss 65 - 67 is a boundary adjustment between one or more units that does not materially affect:

(ev) the use, enjoyment, or ownership interest of any other unit in the development, or

(ew) the common property.
Note:
· A redevelopment under ss 65 - 67 will neither increase nor reduce the number of units but will only adjust the boundaries between the affected units.

· These are subdivisions for the purposes of the RMA [s 13].


	Plan amendment requirements
	Section 66 requires the amendment to the unit plan to: 

(ex) define the boundaries of the enlarged or reduced units,

(ey) show the enlarged or reduced units with numbers or letters not already used, and

(ez) specify which of the enlarged or reduced units are principal or accessory units.


	Special requirements for stage unit developments
	If the redevelopment affects units on the developed portion of an uncompleted stage unit development, a SPUD plan replacing the existing PUD plan is required.

Note:

· The SPUD plan reflects the requirements set out in s 66 in relation to the amendment to the unit plan.
· Because the amendment to the unit plan will be the plan of subdivision, the SPUD plan does not require the certificates set out in Certificates required for application and amendment to a unit plan below.
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Redevelopment by amendment to existing unit plan, continued
	Application lodged for redevelopment by amendment of an existing plan
	(fa) The application for the deposit of an amendment to an existing unit plan is required to be jointly made by the owners having their boundary or boundaries adjusted [s 65(2)]. 
(fb) The application must be made in the prescribed form (Form 2, Schedule 3 of the Regulations) [s 67(1)].


	Certificates required for application and amendment to a unit plan
	The amendment to the unit plan and the application to deposit must be accompanied by the following:
(fc) subdivisional approval under s 223 of the RMA,
(fd) a certificate under s 224(c) of the RMA,
(fe) a certificate under s 224(f) of the RMA,
(ff) a certificate under s 32(2)(a) by the territorial authority (Form 29, Schedule 2 of the Regulations),
Note:
If a SPUD plan accompanies the amendment plan, the additional certification required by s 25(5) will not be required as the latter plan is neither a stage nor a complete unit plan.  Nevertheless, the Registrar will need to ensure that the amendment plan and the SPUD plan are consistent.
(fg) a certificate under s 65(1) from the body corporate certifying that the redevelopment is of the type for which an amendment can be used [s 65(4)] (Form 31, Schedule 2 of the Regulations),
Note:
The certificate may be relied on by the Registrar as evidence of the matters certified [s 67(2)]. 
(fh) a certificate under s 67(1)(b) by a registered valuer as to ownership interest (Form 6, Schedule 2 of the Regulations).


	Documents that may accompany application to amend unit plan
	A document by the body corporate as to the utility interest of the units, for which boundaries are being adjusted, may accompany the application to deposit the amendment to the unit plan [s 41]. This can only happen if that utility interest is different from the ownership interest as a result of a reassessment carried out under s 41.  (Form 4, Schedule 2 of the Regulations, modified to suit circumstances)
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Redevelopment by amendment to existing unit plan, continued
	Registration actions for application to amend a unit plan
	On deposit of the plan amendment and registration of any boundary adjustment transfers or other instruments, such as discharges of mortgage, the Registrar will:
(fi) cancel the existing computer registers for the affected units [s 67(3)(a)], 
(fj) create separate computer registers for the reconfigured units in accordance with the plan amendment[s 67(3)(b)], and
(fk) enter a reference to the plan amendment on the supplementary record sheet [s 67(3)(c)].


11. Redevelopment requiring new unit plan

	Criteria for redevelopments requiring a new unit plan
	Other than redevelopments that can be effected by an amendment to an existing plan, as above (see Criteria for redevelopments by amending an existing plan above), all other redevelopments will require a new plan in substitution for the existing unit plan [s 68 ‑ 71]. (See s 8 for definition of redevelopment)
Note:
These are subdivisions for the purposes of the RMA [s 13].


	New plan requirements
	The new plan is required to:
(fl) specify all the units and common property making up the unit title development [s 69(1)],
(fm) define the boundaries of any new, enlarged, or reduced unit [s 69(1)(a)],
(fn) show all new, enlarged, or reduced units with identifiers that have not been already used on the existing unit plan [s 69(1)(b)], and
(fo) specify which of the new, enlarged, or reduced units are principal units and accessory units [s 69(1)(c)].


	Applications lodged for redevelopment requiring a new unit plan
	(fp) The body corporate makes application to deposit the new unit plan [s 68(2)].

(fq) The application to deposit the new unit plan must be in the prescribed form (Form 1, Schedule 2 of the Regulations) [s69(3)].
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Redevelopment requiring new unit plan, continued
	Certificates and notices to accompany new unit plan or application to deposit
	The following certificates and notices are required to accompany the plan or application to deposit:
(fr) subdivisional approval under s 223 of the RMA,
(fs) a certificate under s 224(c) of the RMA,
(ft) a certificate under s 224(f) of the RMA,
(fu) a certificate under s 32(2)(a) by the territorial authority in the prescribed form (Form 28, Schedule 2 of the Regulations) [s69(2)],
Note:
If a SPUD plan accompanies the amendment plan, the additional certification required by s 25(5) is not be required as the latter plan is neither a stage nor a complete unit plan.  Nevertheless, the Registrar needs to ensure that the amendment plan and the SPUD plan are consistent.
(fv) a certificate under s 69(3) by a registered valuer showing the ownership interest and/or reassessed ownership interest in the prescribed form (Form 7, Schedule 2 of the Regulations),
Note:
If s 69(3)(a) applies, the ownership interest of the affected units is reapportioned, but if s 69(3)(b) applies, all units have their ownership interest reassessed.
(fw) a certificate under s 216 by the body corporate (Form 33, Schedule 2 of the Regulations) with additional certification as required by s 69(6) as to the giving of consents in terms of s 68(3)(a) and (b) [ss 68(5) and 69(6)],
Note:

· The certificate can be relied on by the Registrar as sufficient evidence of compliance [s 216(2)].
· The expression 'materially affected' is used in s 68(3)(a) and is not defined but is presumed to mean 'directly affected', ie a unit that is caught by s 8(1)(a) to (c).

(fx) a notice of reassessment of the utility interest for any unit by the body corporate, if immediately before the redevelopment it was different to the ownership interest because it had been reassessed under s 41 (Form 4, Schedule 2 of the Regulations with necessary modifications) [s 70].

Note:
There is a difficulty with the legislation in that if the utility interest was different because the developer had fixed it prior to the plan deposit (under s 39(2)), then technically it cannot be reassessed under s 70. That would have to wait until the 36 months' stand‑down had passed which it may or may not have at the time of the redevelopment.
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Redevelopment requiring new unit plan, continued
	Registration actions for application to deposit new plan 
	On deposit of the new plan and registration of any relevant instruments the Registrar will:
(fy) cancel the existing computer registers for the affected existing units [s 71(a)], and

(fz) create computer registers in accordance with the new plan for the units affected by the redevelopment [s 71(b)].


Dealings with common property

12. Dealings with common property

	Introduction
	Sections 54-59 deal with common property, which is defined in s 5.

See Common property page 87.


	Ownership of common property
	(ga) Common property is owned by the body corporate. This is a significant change to the 1972 Act where the common property was owned by the unit owners in shares proportionate to their unit entitlement [s 54(1)].
(gb) Owners of all the units in a development are beneficially entitled to the common property in shares proportional to the ownership interest (or proposed ownership interest in the case of FDUs) in respect of their respective units [s 54(2)]. 
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Dealings with common property, continued
	Transactions that can be registered in respect of common property
	(gc) The body corporate may:
(xxxvi) grant a lease or licence over common property [s 56(1)],
(xxxvii) sell part of the common property [s 56(3)].
Note: Subsidiary bodies corporate are prohibited from selling common property.
(gd) The body corporate may:

(xxxviii) grant or acquire an easement over [s 62(1)(a)], or in favour of [s 62(2)(a)], common property,
(xxxix) enter into a covenant over [s 62(1)(b)], or for the benefit of [s 62(2)(b)], common property,
(xl) enter into a variation or surrender of an easement or a covenant over [s 62(3)(b)], or in favour of [s 62(3)(a), common property.
(ge) The body corporate may:
(xli) vary, surrender, or assign any easement, and 

(xlii) vary or revoke any covenant that affected the base land

prior to the deposit of the unit plan [s 61(1)].

Note:
The body corporate is treated as the registered proprietor of the land affected by such an easement or covenant for the execution of any instrument for the purposes of s 61(1) [s 61(2)].

(gf) Bodies corporate have the right to borrow [s 130(1)] but may not register a mortgage over common property [s 130(2)].


	Compliance in respect of common property
	All of the transactions in paragraphs (a), (b), and (c) above require body corporate certification under s 216 [s 56(4) (Form 33, Schedule 2 of the Regulations) and s 62(5)] and, in respect of common property in a subsidiary unit development:
(gg) leases and licences need the additional certification required by s 56(5), and

(gh) easements and covenants need the additional certification required by s 62(6).
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Dealings with common property, continued
	Common property to be transferred out of a unit title development
	(gi) A body corporate may transfer the whole or part of the common property to become land outside the unit title development and cease to be stratum estate [s 57(1)].
(gj) The following will be required:

(xliii) a plan of subdivision showing both the residue parcel on which the unit title development sits, and the new parcel to be transferred out of the unit development [s 57(1) and (2)], and 

(xliv) a new unit plan in substitution for the existing unit plan [s 57]
(gk) A transfer of common property can occur for an uncompleted stage unit title development and, if so, the plan in (b)(i) above will be two plans, that is a SPUD plan and a stage unit plan [s 57(3)(a)].

(gl) The new unit plan is required to show the effect of the transfer to the Registrar's satisfaction [s 57(4)]. Thus, the new unit plan will show the remaining common property minus the part that is to be transferred.


	Registration actions for common property to be transferred out of a unit title development
	On deposit of a new unit plan, the Registrar will:
(gm) note the transfer and its effect on the supplementary record sheet [s57(5)(a)], and

(gn) create a computer register in the name of the transferee for the land transferred [s 57(5)(b)].
Note:
· The land transferred will remain subject to any registered or recorded interests (eg easements, land covenants) affecting that former common property, unless those interests are surrendered or otherwise brought to an end prior to the transfer.
· The computer register is issued free from any incidental rights under s 73 [s 57(5(b)].

· For body corporate certification requirements, see Compliance in respect of common property above [s 56(4) and (5)].
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Dealings with common property, continued
	Land to be transferred to unit title development and added as common property
	(go) Land outside the unit title development may be transferred to the body corporate as common property, but not to a subsidiary body corporate [s 58(1)].  The land is included in the common property once it has been transferred [s 59(4)].
(gp) There must be 

(xlv) a special resolution by the body corporate resolving to acquire the interest in land [s 58(1)(a)], and

(xlvi) the land being transferred must be transferred free from any registered mortgage, encumbrance, charge, lease, or sublease [s 58(1)(b)].
(gq) The estate being transferred from outside the unit development must be compatible with the stratum estate for the unit development it is joining.  This means:
(xlvii) if the existing stratum estate is a stratum estate in freehold, the transfer must be of an estate in fee simple [s 58(1)(c)(i)], or
(xlviii) if the existing stratum estate is a stratum estate in leasehold or licence, the transfer must be of an estate as lessee or licensee under a lease or licence from the grantor of the lease or licence of the base land [s 58(1)(c)(ii)].
Note:
The lease or licence must be for the same remaining period and on the same terms and conditions as the current lease or licence of the base land [s 58(2)].


	Plan requirements
	(gr) There must be a new unit plan in substitution for the existing plan showing the land to be transferred as common property [s 59(1)].

(gs) If the transfer relates to the addition of common property to an uncompleted stage unit development, the new unit plan will consist of:

(xlix) a SPUD plan, and

(l) a stage unit plan [s 59(2)(a)],

both of which must be approved as to survey [s 59(2)(b)].
(gt) The new unit plan must show the effect of the transfer, ie the lot being transferred must be shown as being incorporated with the common property [s 59(3)].


continued on next page

Dealings with common property, continued
	Registration actions for land to be transferred to a unit title development as common property
	On deposit of a new plan, the Registrar will note the effect of the transfer on both:
(gu) the computer register of the land being transferred [s 59(5)(a], and 

(gv) the supplementary record sheet [s 59(5)(b)].
Note:
· Registration of the transfer has the effect of including the transferred land as part of the common property [s 59(4)] and includes extending the beneficial ownership of that common property to the registered proprietors of all units [ss 54(2) and 59(6)].

· The transfer must be accompanied by a body corporate certificate under s 216 [s 58(3)] (Form 33, Schedule 2 of the Regulations).


	Access lots
	Land outside the unit title development that is an access lot (see definition in s 5) can be added under s 58 as an addition to the common property by the transfer and plan process outlined above [s 55 ] (See Access lots, page 88).
Note:
This permits a share in land outside existing unit developments to be added to the development as common property at a later stage.


Easements and covenants

13. Easements and covenants

	Introduction
	This section covers easements and covenants, including their variation or extinguishment, as follows:

(gw) existing easements and covenants affecting the base land [ss 60‑61],
(gx) new easements and covenants affecting common property [s 62], and
(gy) new easements and covenants affecting units [s 63].


continued on next page

Easements and covenants, continued
	Easements and covenants existing prior to a unit development
	(gz) Existing easements and covenants over or in favour of the base land (fee simple/lease/licence) remain unaffected by the deposit of a unit plan [s 60(1)].
(ha) These easements and covenants are to be recorded on the supplementary record sheet [s 60(2)].
Note:
For the purposes of recording under s 60(2), if there is a layered development on the base land, the supplementary record sheets for recording purposes are those for:

· the head unit title development and

· any subsidiary unit title development affected by the easements and covenants.
[see s 60(3)]

(hb) If there is a layered development on the base land, the supplementary record sheet or sheets for recording purposes are those for the head unit title development and any subsidiary unit title development affected by the easement or covenant [s 60(3)].
Note:
In this context 'affected by' means 'spatially affected by'. The burden of only those easements and covenants that spatially intersect the subsidiary development will be noted on the supplementary record sheet for that development. 

Easements and covenants appurtenant to the base will also affect a subsidiary development. These too will be noted on the supplementary record sheet. 

(hc) Easements and covenants affecting the base land cannot be recorded on any computer register for a unit [s 60(2)].
(hd) The body corporate of the following may vary, surrender, or transfer any easement or vary or revoke any covenant to which s 60 applies [s61(1)]:
(li) a standard unit title development (see definition in s 5), or 
(lii) a head unit title development (see s 5 definition).
Note:
The body corporate is to be treated as the registered proprietor of the land for the purposes of ss 90 to 90F of the LTA in relation to any instrument described in s 61(1) [s 61(2)].  This means the body corporate will be the grantor or grantee for execution purposes.
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Easements and covenants, continued
	New easements and covenants affecting the common property
	(he) The body corporate, after special resolution to do so, may:

(liii) grant easements in gross or for the benefit of any unit or other land over common property [s 62(1)(a)], 

(liv) acquire easements in favour of common property [s 62(2)(a)],
(lv) enter into covenants over common property for the benefit of units or other land [s 62(1)(b),
(lvi) enter into covenants for the benefit of common property [s 62(2)(b)], and
(lvii) enter into variations or surrenders of easements or covenants over or in favour of common property [s 62(3)].
(hf) The body corporate is required to provide certification under s 216 with the instruments lodged to create or deal with any easements or covenants under s 62(1)-(3) [s 62(5)] (Form 33, Schedule 2 of the Regulations).
(hg) If the body corporate is a subsidiary body corporate, it is also required to add to that certification that consents required under s 62(4) have been given [s 62(6)].
(hh) In relation to dealings under s 62(1)‑(3), a subsidiary body corporate must obtain consent from the body corporate for:
(lviii) its parent unit title development, 
(lix) any unit title development located between the subsidiary and its head unit title development, and
(lx) its head unit title development [s 62(4)].
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Easements and covenants, continued
	New easements and covenants affecting units
	(hi) The owner of a unit may:

(lxi) grant easements over the unit for the benefit of other land [s 63(2)(a)],
(lxii) acquire easements over other land in favour of the unit [s 63(1)(a)],
(lxiii) enter into covenants over the unit for the benefit of other land [s 63(2)(b)],
(lxiv) acquire the benefit of covenants over other land in favour of the unit [s 63(1)(b)], and
(lxv) enter into variations or surrenders of easements or covenants over or in favour of the unit [s 63(3)].
(hj) Any instrument lodged to give effect to s 63(1)-(3) must be accompanied by a body corporate certificate under s 63(6) in the prescribed form (Form 30, Schedule 2 of the Regulations) covering off the consents required to be given under s 63(4).

Note:
The Registrar may rely on such a certificate as sufficient evidence of compliance with s 63 [s 63(7)].
(hk) In relation to a subsidiary body corporate, before giving consent under s 63(4), it must first obtain consent from the body corporate for:

(lxvi) its parent unit title development,
(lxvii) any unit title development located between the subsidiary and its head unit title development, and
(lxviii) its head unit title development [s 63(5)].


	Plan requirements
	(hl) Existing easements, both subject and appurtenant, are to be recorded in a schedule to be included with the unit plan [rule 10.2.2 of the Rules for Cadastral Survey 2010].

(hm) Existing subject easements are to be depicted spatially on the unit plan [rule 10.4.3 of the Rules for Cadastral Survey 2010].

(hn) New easements are to be recorded in a schedule or, in the case of new easements required by a territorial authority, recorded in a memorandum [rule 10.2.1 of the Rules for Cadastral Survey 2010].

(ho) New easements are to be depicted spatially on the unit plan [rule 10.4.3 of the Rules for Cadastral Survey 2010].


Special provisions for leases
14. Overview

	Introduction
	This section deals with special provisions that apply only to unit title developments created as a stratum leasehold or licence estate.


	Contents
	This section contains the following topics:

Topic

See page
Special provisions relating to leasehold or licence
54
Merger of stratum leasehold
57



15. Special provisions relating to leasehold or licence

	Background
	(hp) Part 3 [ss 158 to 170] applies specifically to stratum leasehold.  The provisions in the 2010 Act apply generally to stratum leaseholds unless stated otherwise.
(hq) Section 16(3) expressly prohibits the creation of a sub-leasehold stratum estate so only a stratum leasehold is permissible.  This is a codification of the existing case law.

(hr) The lessor's consent is not required for any dealing with a stratum estate in leasehold except for:
(lxix) an alteration to a proposed unit development as provided for in s 30(5)(b) (substituted SPUD plan), and

(lxx) a redevelopment requiring a new plan affecting a stratum estate in leasehold or licence as provided for in s 68(3) [s 161].
(hs) The body corporate is not entitled to have a computer register created for the leasehold estate even though it assumes many of the entitlements and responsibilities of the lessee [s 160(2)].

(ht) The lessor's reversionary estate in the leasehold (fee simple) remains unaffected by the deposit of the unit plan and the creation of the stratum leasehold.  That reversionary estate may still be dealt with (for example, transferred or mortgaged) in all respects as though the unit plan had not been deposited [s 159].
(hu) Despite the express term of the lease, the lease is deemed not to have expired until the unit plan has been cancelled or a certificate of expiry has been registered in accordance with s 166(3) [see s 166(1)].  However, the lessor may preserve the lease by agreeing to its continuance [s 166(2)].
(hv) Section 164(1) prevents the exercise of the lessor's right of forfeiture or re-entry while the unit plan remains uncancelled.


continued on next page

Special provisions relating to leasehold or licence, continued
	Application for cancellation of unit plan and stratum leasehold
	(hw) In addition to cancellation by the body corporate (see Cancellation without court intervention, page 69), a lessor may apply to the High Court for cancellation of a unit plan in accordance with s 165. 
(hx) The Court may make a declaration/order authorising such cancellation [s 165(3)].


	High Court order authorising cancellation
	(hy) The usual cancellation provisions under ss 187-189 apply [ss 165(2)(b) and (3)].
(hz) Lodgement of the declaration/order with the Registrar must be made within six months of the date of the High Court declaration/order authorising the cancellation of the plan [s 165(3)(a)].


	Cancellation by certificate of expiry
	(ia) While the term of the lease is deemed not to expire while a unit title development is in existence (see Background above), the lease can be ended, and the unit plan cancelled, by the lodgement of a certificate of expiry under s 166(3).
(ib) The following parties may lodge a certificate of expiry in the prescribed form (Form 32, Schedule 2 of the Regulations) with the Registrar:

(lxxi) the lessor, or
(lxxii) persons who together are entitled to exercise 25% of the votes on an ordinary resolution of the body corporate [s 166(3)].
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Special provisions relating to leasehold or licence, continued
	Registration actions for a certificate of expiry
	(ic) The Registrar, if satisfied that the term of the lease, including all renewals and extensions, has expired and that no application for relief by the body corporate has been made under s 264 of the Property Law Act 1952 [s 166(5) to (7)], will:
(lxxiii) cancel the unit plan [s 166(5)(a)],
(lxxiv) cancel the computer register for each of the units [s 166(5)(b)],
(lxxv) record on the supplementary record sheet that the lease has expired [s 166(5)(c)],

(lxxvi) cancel the supplementary record sheet, and
(lxxvii) record on the computer register for the lessor's estate that the lease has expired.
(id) If the body corporate has applied for relief under s 264 of the Property Law Act 2007 and a copy of the application has been served on the Registrar [s 166(6)], the certificate of expiry cannot be registered unless:

(lxxviii) the High Court orders the registration of the certificate [s 166(7)(a)], or

(lxxix) if the application has been refused or withdrawn, the owners, who together are entitled to 25% of the votes on an ordinary resolution of the body corporate, notify the Registrar of that and request the Registrar to register the certificate [s166(7)(b)].
Note:
If the certificate of expiry has not been lodged with the Registrar, it should be in terms of s 166(3).  Section 166(7) would apply in cases where the certificate has been lodged, but could not be actioned because notice of an application for relief has been received by the Registrar.


16. Merger of stratum leasehold with fee simple
	Background
	(ie) A leasehold estate may be merged with the fee simple estate [s 169].  Such a merger has the effect of converting the stratum estate from leasehold to freehold [s 169(5)].
(if) A merger can occur when:

(lxxx) the lessor acquires the stratum estate in leasehold in all the units shown on the unit plan [s 169(1) (a)], or

(lxxxi) all owners of all the units shown on the unit plan acquire the reversionary estate (the fee simple) in the whole of the base land [s 169(1)(b)].
(ig) In non-unit title situations, common law dictates that there must be no impediment to merger.  Interests, such as mortgages, affecting the lesser estate or interest, must first be cleared from that estate or interest as a pre-requisite to merger.  Interests affecting the greater estate survive the merger.
(ih) Section 169 is silent as to what happens to interests affecting either the fee simple or the stratum leasehold estates.  There is no mechanism for preserving or otherwise dealing with those interests.  Both the fee simple and stratum leasehold estates must be cleared of any registered or recorded estates or interests.
  
(ii) Interests that only affect the common property will survive the merger and remain on the supplementary record sheet.


	Lodgement requirements for merger 
	(ij) Where the lessor acquires a stratum estate in leasehold (see (b)

 REF _Ref272138963 \r \h 
 \* MERGEFORMAT (i) in Background above), merger is not automatic [s 169(1)(a)].  The lessor must deposit a declaration that it is intended that merger should occur [s 169(2)].
(ik) Where the unit owners acquire the fee simple (see (b)

 REF _Ref272140362 \r \h 
(ii) in Background above) [s 169(1)(b)], merger does not occur unless: 
(lxxxii) the owners acquire the fee simple estate in shares proportional to their ownership interest in the units, and 
(lxxxiii) those owners deposit with the Registrar a declaration that it is their intention to merge [s 169(3)].


continued on next page

Merger of stratum leasehold with fee simple, continued
	Registration actions
	On the lodgement of a transfer and declaration (see (b)

 REF _Ref272138963 \r \h 
 \* MERGEFORMAT (i) and (ii) in Lodgement requirements for merger above), the Registrar will:

(il) memorialise the merger on the supplementary record sheet [s 169(5)(a)],
(im) note the merger on the stratum leasehold computer unit registers for each of the units[s 169(5)(c)],

(in) cancel the existing stratum leasehold computer unit registers for each of the units [s 169(5)(b)], and
(io) issue new stratum freehold computer unit registers to the entitled persons in accordance with s 169(4)(a) or (b) [s 169(5)(b)].


Conversion of existing schemes
17. Conversion of existing company or cross lease schemes to unit title developments
	Background
	(ip) The owners of flat and office-owning companies (Part 7A of the LTA) or cross lease developments may convert their existing scheme to a unit title development (see subpart 3 of Part 4 and s 191(1)(a) in particular).

(iq) The outcome of a successful conversion would be the substitution of the company or cross lease title arrangements with a unit title development [ss 199-200].
(ir) By virtue of s 13(2), s 11 and Part 10 of the RMA do not apply to subpart 3 of Part 4. In other words, no approval or certificates under ss 223, 224(c) or (f) are required.


	Notice of intention to subdivide to precede application
	(is) The application to deposit the unit plan must be preceded by either:

(lxxxiv) a resolution by 75 % of the company members or cross lease owners, or

(lxxxv) an order of the High Court under s 193 [s 192].
(it) In either case, prior notice of the intention to subdivide into units must have been given to all the parties specified in s 195 including the Registrar [s 195(1)(c)].  Notice may be in Form 24, Schedule 2 of the Regulations.
(iu) The notice will be that the resolution has been passed or the Court order has been made authorising the subdivision (conversion into unit titles) [s 195(1)].


continued on next page

Conversion of existing company or cross lease schemes to unit title developments, continued
	Registration guidance for notice of resolution or Court order
	The Registrar will ensure that the notice of the resolution or order satisfies the requirements of s 195(2) and (3) in that:

(iv) it is accompanied by a sealed order (where one has been made) [s 195(2)(a)],
(iw) it contains a list of all persons on whom notice has been served and evidence as to the proper service of those notices [s 195(2)(b)], 
Notes for (b):

· See s 195(1)(a) which requires all persons who have a registered interest in the land being subdivided or who are shown on the register as having an interest in that land to be notified [s 195(2)(b)].
· If the Registrar is not satisfied with the evidence of service provided in the notice, he may require a declaration as to service accompanied by copies of receipt of notice.
(ix) it contains a description of the land sufficient for it to be identified in LINZ records [s 195(2)(c)],
(iy) it states that either

(lxxxvi) it is the intention of at least 75% of the members of the company or the owners to subdivide the land and that all steps necessary will be made to give effect to that unless, not later than one month after the date on which the notice is given to the Registrar, a caveat in the prescribed form (Form 25, Schedule 2 of the Regulations) is lodged with the Registrar [s 195(3)], or

(lxxxvii) that an order by the High Court under s 193 has been made and that all steps necessary will be made to give effect to that unless, not later than one month after the date on which the notice is given to the Registrar, a caveat in the prescribed form is lodged with the Registrar [s 195(3)].
(see following page for additional notes)
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Registration guidance for notice of resolution or Court order continued
	Notes:
· The legislation requires the notice under s 195(1) to specify an end date for the lodging of caveats.  However, at the time the notice is prepared, the date of lodgement of the notification with the Registrar may not be known because it may be simultaneous with or later than the date it is served on those parties set out in s 195(1)(a).

· Consequently, the notice will precisely follow the wording in s 195(3) and will invite the recipient of the notice to search the relevant register to ascertain the date the notice of intention is entered on the register.  The one month period will run from the day after that date.


	Registration requirement for notice of resolution or Court order 
	The Registrar is required to enter on each computer register for the land concerned that the company or owners have advertised (notified) an intention to subdivide under this Act [s 195(4)].


	Registration requirements for receipt of caveat
	(iz) Any caveats must be lodged under s 195(3) in the prescribed form (Form 24, Schedule 2 of the Regulations). 
(ja) The Registrar will enter the caveat, if it is in order, against the computer registers for the land affected.  In the case of a company that will be the fee simple title and, in the case of a cross lease arrangement, it will be noted against all composite computer registers. 
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Registration actions after receipt of caveat
	(jb) The company or owners may serve notice on the caveator requiring him, within three months of the service of that notice, to either:

(lxxxviii) consent to the plan, or

(lxxxix) apply to the High Court for an order that the caveat not be removed [s 196(1)].
(jc) While that caveat remains against the computer register, no application to deposit the unit plan can be received or given effect to by the Registrar.

(jd) If the caveator fails to either consent or apply to the High Court by the close of the three months' period, the caveator is treated as having consented to the unit plan [s 196(2)]. Such deemed consent enables the caveat to be removed under s 197(2) so that if there are no other impediments (such as another caveat), the company or cross lease owners may then proceed with an application to deposit the unit plan.

(je) In order to be satisfied that notice was served on the caveator under s 196(1), and that the caveator did not apply to the High Court within the prescribed time [s 196(2)], the Registrar will need to be supplied with evidence before: 

(xc) the caveator can be treated as having consented to the plan [s 196(2)], and

(xci) the caveat can be removed [s 197(2)].
The company or owner can provide this evidence by means of a statutory declaration. 

(jf) If such consent is given and the caveat is still in force, that consent is to be treated as removing the caveat and the Registrar must note the removal of the caveat accordingly [s 197(2)]. The company or cross lease owners may then proceed with an application to deposit the unit plan.
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Application to High Court by caveator
	(jg) On receipt of an application by the caveator under s 196(3), the High Court may direct:

(xcii) that the caveat not be removed [s 196(3)(a)], or

(xciii) that the caveat be removed (with or without compliance with conditions) [s 196(3)(b)].
Note:
· The Court may vary any such order as long as the caveat has not already been removed [s 196(4)].

· There is no specific requirement for the order to be lodged with the Registrar. However, as the order will have an impact on the fate of the caveat one way or another it is important that the order be lodged with the Registrar.
· In the absence of a direction to register the order, this can be processed in the same manner as a Court order received in relation to a caveat lapsing under ss 145 and 145A of the LTA.
(jh) If the Court directs the caveat not be removed, no application to deposit the unit plan can be received by the Registrar.

(ji) If the Court directs the caveat be removed, the Registrar may act on that direction and note the removal on the computer register accordingly.
Note:
If required, evidence of compliance with any conditions imposed by the Court in its order can be requested; for example, a statutory declaration.
(jj) Once the caveat has been removed, and provided there are no other impediments (for example, another caveat lodged under s 195), the Registrar may receive and action an application to deposit the unit plan. 


	Application to deposit unit plan of conversion required
	(jk) An application to deposit the unit plan of conversion is required [ss 191(1) and 192(1)].

(jl) The application should be in the prescribed form (Form 1, Schedule 2 of the Regulations).


continued on next page

Conversion of existing company or cross lease schemes to unit title developments, continued
	Plan requirements
	The boundaries of the principal units must be exactly the same as the boundaries for the buildings or part buildings of:
(jm) the occupation licences under Part 7A of the LTA [s 191(1)(b)(i)], or

(jn) the cross leases [s 191(1)(b)(ii)].


	Consent requirements for plan deposit
	The following are required for the deposit of the unit plan:

(jo) consent by the company or the members of the company or the cross lease owners (or their agent) and persons with mortgages or charges over the intended units [s 197(3)], and 

(jp) consent by those with registered estates or interests in the land other than company members or cross lease owners [s 197(1)].
Note:
Such consent may be waived in certain circumstances (see Waiver of consent requirements below)
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Waiver of consent requirements
	(jq) The Registrar may waive consent requirements (see (a) in Consent requirements for plan deposits) if satisfied that:

(xciv) it would be unreasonable to insist on the consent [s 197(3)(a)],
Note:
If the resolution under s 192 is made with a 75% or greater vote and is not supported by a Court order under s 196, the minority of owners or members who did not vote in favour of the intention to subdivide and convert are not required to be given notice under s 195. 

Those minority owners and members may have reason to withhold consent to the plan as this is their first formal opportunity to object outside the resolution process. This needs to be taken into account when the Registrar is called upon to decide whether to waive such consent under s 197(3)(a). This may have to be resolved under s 197(4); see (c) below.
(xcv) the plan correctly defines the unit of the member or cross lease owner [s 197(3)(b)].

Note:
Compliance with s 191(1)(b) should satisfy this requirement together with the new unit computer registers being issued to the former licensees or cross lease owners.
(jr) Those with registered estates or interests referred to in (b) in Consent requirements for plan deposit above, must also consent to the deposit of the plan, unless the Registrar is satisfied that proper notice has been given under s 195(1)(a), and no caveat has been lodged [s 197(1).
Note:  The Registrar can confirm this by comparing the list of notice recipients in the notice of intention to convert with the registered or recorded interest holders on the occupation licence or cross lease registers.
(js) If anyone whose consent is required:
(xcvi) is dead, or

(xcvii) cannot be found, or

(xcviii) refuses to consent, or

(xcix) does not consent within a reasonable time, or

(c) for any other reason it is impracticable to obtain that consent,
an application can be made to the Court for it to give consent on their behalf [s 197(4)].
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Mortgaged land
	(jt) The deposit of a unit plan is prohibited while there is any land subject to a mortgage or charge unless that mortgage or charge relates only to the proposed unit for which the Registrar has been asked to issue a separate computer register [s 198)1)].
Note:
Part 7A of the LTA states: 
· if the fee simple is mortgaged or charged then that mortgage or charge must be first discharged
· if the part of the building represented by the licence coincides exactly with the proposed unit that the licence‑holder applied for, then the mortgage or charge does not have to be discharged and can be carried forward.

(ju) In a cross lease arrangement, the mortgage or charge may remain over the part of the fee simple relating to the building, as well as over the lease, but must be discharged as to the part of the fee simple not relating to the building.
(jv) Once the unit plan is deposited and computer register created, the stratum estate for that unit becomes subject to the mortgage or charge and the computer register is noted accordingly [s 198(2)].


	Effect of deposit of a unit plan
	(jw) When the unit plan is deposited a stratum freehold estate in each unit vests in the person who immediately beforehand:

(ci) held the licence to occupy over the flat or office, or
(cii) was the owner of the cross lease.
That estate may devolve or be transferred, leased, mortgaged and dealt with as provided in the 2010 Act [s 199(1)].
(jx) If a flat or office-owning company registered under the Companies Act 1993, was the prior owner of the land, it is now deemed to have been removed from the company register and the Companies Act 1993 ceases to apply [s 199(2)].
Note:
Other consequences to the termination of that company are specified in s 199(3).
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Conversion of existing company or cross lease schemes to unit title developments, continued
	Registration actions on deposit
	(jy) The Registrar will cancel the computer register to the base land [s 200(1)] and create a computer register in the stratum estate for each principal unit to each entitled owner [s 200(2)].
(jz) If there was a registered cross lease or occupation licence over what is now a unit, then s 117(2)-(4) of the LTA applies to that lease or licence as though it was in substitution [s 200(3)].  
Note:
This enables interests to be brought forward onto the computer registers for the units although s 198(2) takes care of mortgages and charges independently.

(ka) A settlement under the Joint Family Homes Act 1964 against a former cross lease or occupation licence may be brought across to the unit and the computer register created for that unit [s 200(4)].


Cancellation of unit plans
18. Overview

	Introduction
	This section deals with applications to cancel unit plans.  Cancellation can be of both a subsidiary unit title development (leaving the underlying unit title development intact) or fully cancelling the unit title development (leaving underlying land intact).

(kb) A unit plan cannot be cancelled if a principal unit in the unit development contains a subsidiary unit title development.  If a unit development is to be cancelled each dependent subsidiary unit development has to be cancelled first [s 178].
(kc) There are two methods of cancellation:
(ciii) applications by the body corporate [ss 177 to 186], and
(civ) applications authorised by the High Court [s 187 to 190].
Application to the High Court may be made by the body corporate, the administrator, or unit owners under s 189, and by the lessor under s 165(2)(b).


	Contents
	This section contains the following topics:

Topic

See page
Cancellation without court intervention
69
Cancellation with court intervention
73
 


19. Cancellation without court intervention
	Application by body corporate for cancellation of unit plan
	(kd) A body corporate may apply for cancellation of the unit plan in accordance with s 177.
(ke) The application must be in the prescribed form (Form 20, Schedule 2 of the Regulations).


	Certificates to accompany application for cancellation of unit plan by body corporate
	The following are required:
(kf) a certificate under s 216 including the additional matters set out in s 177(6) (Form 33, Schedule 2 of the Regulations), and
(kg) a certificate from a registered valuer reassessing ownership interest and any proposed ownership interest (if any) of all of the units in the unit title development in accordance with s 177(7) (Form 8, Schedule 2 of the Regulations).


	Registration actions for cancellation of a unit plan by body corporate
	On cancellation of the unit plan, the Registrar will:
(kh) record the cancellation on the computer registers for the units,
(ki) note that every registered interest in or caveat or notice of claim over any unit or the common property has been extinguished [ss 183(2) and (4)] 
,
(kj) cancel all computer registers for the units,
(kk) create computer registers for the underlying land or the principal unit (whichever the case may be) and show the ownership in the relevant shares in accordance with s 184,
(kl) give notice to the relevant territorial authority that;
(cv) the plan has been cancelled, and

(cvi) the body corporate has been dissolved [s 186].
Note:
There is no prescribed form for such notice.
(km) note the cancellation on the supplementary record sheet and cancel the supplementary record sheet [s 179], and
(kn) note the cancellation on the supplementary record sheet for the parent unit title development if a subsidiary unit title development has been cancelled [s 186(2) and (3)].


continued on next page

Cancellation without court intervention, continued
	Effect of cancellation of standard unit title or head unit title development plans
	The effect of cancellation of a standard unit title development or head unit title development plan is to:

(ko) cancel every easement or covenant over or appurtenant to any unit [s 180(2)(d)],
(kp) preserve easements or covenants that existed over the underlying land prior to the creation of the stratum estate [s 180(2)(b)],
(kq) preserve easements or covenants that affect only the common property and do not affect units [s 180(2)(c)],
(kr) restore the fee simple or leasehold estate in the base land, whichever existed prior to the deposit of the unit plan [s 180(2)(a)],
(ks) vest ownership of the base land in the former unit owners in shares proportional to their entitlements (this includes their beneficial  entitlement to common property) [s 180(2)(a)(i) and (ii)],
(kt) dissolve the body corporate [s 185],

(ku) extinguish every registered interest in or caveat or notice of claim over any unit or the common property [s 183(2)] once the Registrar receives the body corporate certificate that complies with s 216 (Form 33, Schedule 2 of the Regulations) and s 177(6), and
(kv) record the above extinguishment referred to in (g) above against the affected computer register [s 183(4)].
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Cancellation without court intervention, continued
	Effect of cancellation of a subsidiary unit plan
	The effect of a cancellation of a subsidiary unit plan is to:
(kw) cancel every easement or covenant over or appurtenant to any unit [s 181(2)(c)],
(kx) preserve easements or covenants that existed over the underlying base land prior to the creation of the stratum estate [s 181(2)(b)],
(ky) preserve easements or covenants that affect only the common property and do not affect units [s 181(2)(b)],
(kz) restore the stratum estate in the principal unit from which the subsidiary unit was created [s 181(2)(a)],
(la) vest ownership of the principal unit in the former unit owners of the cancelled subsidiary unit plan in shares proportional to their  entitlement (this includes their beneficial entitlement to common property) [s 182(3)],
(lb) dissolve the subsidiary body corporate [s 185],
(lc) extinguish every registered interest in or caveat or notice of claim over any unit or the common property [s 183(2)] once the Registrar receives the body corporate certificate that complies with ss 216 (Form 33, Schedule 2 of the Regulations) and s 177(6), and

(ld) record the above extinguishment referred to in (g) above against the affected computer register [s 183(4)].


	Effect of cancellation (stage unit plan – non-layered development and head unit plan on layered development)
	(le) The cancellation of a stage unit plan for a standard unit title development (non-layered) or a head unit title development (the first tier in a layered development) has the same effect as for the cancellation of a standard or head unit title development (see Effect of cancellation of standard unit title or head unit title development plans above), except that the estates described in s 180(2)(a)(i) and (ii) vest as provided for in s 182(3) instead of s 182(1).

(lf) Vesting of shares is calculated as follows:

(cvii) in relation to former FDUs, it is in accordance with s 182(3)(a) and (4), and

(cviii) in relation to other units, it is in accordance with s 182(3)(b) and (5).


continued on next page

Cancellation without court intervention, continued
	Effect of cancellation (stage unit plan – layered unit development)
	(lg) The effect of a cancellation of a stage unit plan for a subsidiary unit title development is the same as for the cancellation of a subsidiary unit title development (see Effect of cancellation (stage unit plan – layered unit development above) except that the estates described in s 181(2)(a)(i) and (ii) vest as provided for in s 182(3) instead of s 181(2)[s 182(2)].
(lh) Vesting of shares is calculated as follows:

(cix) in relation to former FDUs, it is in accordance with s 182(3)(a) and (4), and

(cx) in relation to other units, it is in accordance with s 182(3)(b) and (5).


20. Cancellation with court intervention

	Introduction for notices of application to High Court for cancellation of unit plan
	(li) An application to the High Court for cancellation of a unit plan can be made by one of the parties specified in s 187(1)(a) to (c) or s 165(2)(b).

(lj) When application is made to the Court, the Registrar will receive notice of that application from the applicant in Form 21, Schedule 2 of the Regulations [s 187(2)(g)].  Upon receipt of that notice the Registrar will enter a notification on the supplementary record sheet that an application to cancel the unit plan has been made [s 187(3)].


	Notice to Registrar of discontinuance or refusal of application by High Court for cancellation of unit plan
	(lk) If the Court refuses the cancellation of the plan or the applicant discontinues the proceedings, the applicant is required to lodge notice of that to the Registrar in the prescribed form (Form 22, Schedule 2 of the Regulations) [187(4)].
(ll) On receipt of this notice, the Registrar will record on the  supplementary record sheet that the application is not proceeding [s 187(4)].
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Cancellation with court intervention, continued
	Application to Registrar of authorisation of application by High Court for cancellation of unit plan
	If the Court authorises the cancellation of the plan, an application for cancellation of the unit plan can be lodged with the Registrar. 
(lm) The applicant has up to six months after the date of the declaration of the Court to lodge an application to cancel the unit plan with the Registrar [s 189(2)].
(ln) The application must be:
(cxi) in the prescribed form (Form 23, Schedule 2 of the Regulations),
(cxii) accompanied by a copy of every declaration or order of the High Court made under s 188 [s 189(3)],
(cxiii) accompanied by a certificate by the body corporate as to the matters set out in s 177(6) except as the High Court directs otherwise. These matters are (unless modified) that:

· necessary documents have been served

· time periods for Court action have expired 

· rates have been paid.
[s 189(5)(a)]
(cxiv) accompanied by a separate certificate from a registered valuer reassessing ownership interest and any proposed ownership interest of all of the units in the unit title development in accordance with s 177(7) [s 189(5)(b)].

Note:
A s 216 certificate is unnecessary as the Court hearing has dealt with the objection process.
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Cancellation with court intervention, continued
	Effect of cancellation of a unit plan authorised by the Court
	(lo) Sections 180 – 182 and 184 apply (unless the High Court directs otherwise) to the cancellation of a unit plan authorised by the Court [s 189(5)(b)].

(lp) Sections 185 and 186 also apply [s 189(5)(c)].

(lq) Depending on the type of plan involved, the effect of such cancellation is the same as described in:

(cxv) Effect of cancellation of standard unit title or head unit title development plans, page 70, 
(cxvi) Effect of cancellation of a subsidiary unit plan, page 71, 
(cxvii) Effect of cancellation of an uncompleted stage unit plan, page 71, and 
(cxviii) Effect of cancellation of a stage unit subsidiary unit title development, page 72.
(lr) Section 183 (extinguishment of registered interests, etc) does not automatically apply.  This is because the Court may give directions as to the modifications or extinguishment of registered interests, caveats, or notices of claim in relation to:

(cxix) any unit,
(cxx) the common property, and

(cxxi) the base land

[s 188(3)(c)].
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Cancellation with court intervention, continued
	Registration actions on cancellation of unit plan where authorised by Court
	On cancellation of the unit plan, the Registrar will:
(ls) record the cancellation on the computer registers for the units,
(lt) record the extinguishment of registered interests in or caveats or notices of claim over any unit or the common property, as directed by the Court [s 188(3)(c)],
(lu) cancel those computer registers for the units,
(lv) create computer registers for the base land or the principal unit (whichever the case may be) and show the ownership in the relevant shares in accordance with s 184,
(lw) give notice to the relevant territorial authority that

(cxxii) the plan has been cancelled, and

(cxxiii) the body corporate has been dissolved [s 186]
Note:
There is no prescribed form for such notice.
(lx) note the cancellation on the supplementary record sheet and cancel the relevant supplementary record sheet, and
(ly) if a subsidiary unit title development has been cancelled, note the cancellation on the supplementary record sheet for the parent unit title development [s 186(2) and (3)].


Service of notice

21. Notice

	Service of notice
	Any notice specified in the 2010 Act must be in writing and may be served by any of the methods set out in s 205.


Transition from the Unit Titles Act 1972

22. Overview

	Introduction
	Subpart 5 of Part 5 [ss 218-233] covers a number of transitional matters as well as statutory repeals and consequential amendments.

This section deals with transitional matters that are expressly provided for in the 2010 Act. It also covers transitional arrangements that are not expressly provided for in the 2010 Act, but which must be dealt with in order to facilitate the transition from the 1972 Act to the 2010 Act.
Notwithstanding the 1972 Act being repealed by the 2010 Act, developments existing at the commencement of the 2010 Act and their bodies corporate are treated as unit title developments and bodies corporate for the purposes of the 2010 Act [s 219(2)] (see s 219 for definition of existing unit title development).


	Contents
	This section contains the following topics:

Topic

See page

Body corporate
79
Common property
80
Matters started before but actioned after commencement of 2010 Act
81
Others
84



23. Body corporate

	Existing body corporate rules can continue for 15 months
	(lz) Section 37 and Schedules 2 and 3 of the 1972 Act continue for a further 15 months from the commencement of the 2010 Act.

(ma) The implied body corporate rules in those Schedules, and any amended rules in place at the time the 2010 Act comes into force, can continue on for that 15 months' period.


	Body corporate may opt out of transitional arrangement
	A body corporate may opt out of that transitional arrangement and adopt the new rules under the new legislation or amend those rules under the 2010 Act if it chooses before the end of that period [ss 220 and 221].


	Changes to retained body corporate rules
	(mb) Because s 37(7) of the 1972 Act remains in being for that 15 months' period, changes to those continuing rules are allowed to be made prior to the end of that period.  Under s 37(7), such changes are to be effected by notification in Form 4 of Schedule 1 of the 1972 Act.
(mc) Notwithstanding the repeal of the 1972 Act including Schedule 1, the Registrar will accept notification in Form 4.

Note:
The provisions in the 2010 Act dealing with the body corporate operational rules, express or implied, have the same 15 months' postponed commencement date unless the body corporate decides otherwise [see ss 220 and 221].


24. Common property

	Existing common property vested in body corporate
	On the date the 2010 Act comes into force, existing common property is vested in the body corporate [s 223].


	Noting of supplementary record sheets with common property ownership details
	The vesting of legal ownership and beneficial ownership of the common property in the body corporate and unit owners respectively [s 47(a) and (b)] is deemed to be noted on the supplementary record sheet, whether or not it has actually been so noted [s 224].


25. Matters started before but actioned after commencement of 2010 Act 

	Unit plans approved prior to commencement of 2010 Act – open space units
	(md) If a unit plan lodged for deposit on or after the commencement of the 2010 Act 

(cxxiv) has an approval date preceding that date, and

(cxxv) the approval date has not lapsed as at the date the application to deposit is made
then a s 5(1)(g) certificate under the 1972 Act may be accepted by the Registrar instead of a certificate under s 32(2)(a) of the 2010 Act, provided the former is dated prior to the commencement date of the 2010 Act [s 32(2)(a)]. 

(me) If a certificate under s 5(1)(g) could have been, but was not, given by the territorial authority before the commencement date, the Registrar will instead accept a certificate under s 32(2)(a) [s230(2)(b)].
Note:

· Section 230 applies also to a redevelopment plan under s 69 [s230(1)(b)].
· The point of this section is that a principal unit shown on such a plan could be an open space unit that otherwise would not be acceptable as it does not comply with the requirements of s 7(1)(b) of the 2010 Act.


	Proceedings commenced but not completed under 1972 Act
	(mf) Section 227 says that judicial proceedings commenced under the 1972 Act, but not completed before the 2010 Act, commences can be continued and completed as if the 2010 Act had not been passed. However, the parties can agree otherwise so that proceedings can be transferred to the appropriate decision-maker under the 2010 Act.

(mg) This is unlikely to have any significant impact as proceedings in a title/survey context would be handled, and continue to be handled, by the High Court. But it is worth noting that this arrangement could result in the outcome of proceedings being decided in terms of the 1972 Act years after its repeal. 
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Matters started before but actioned after commencement of 2010 Act, continued
	Background: Dealings started before but lodged after the 2010 Act commences
	(mh) The 2010 Act does not have any specific transitional provisions relating to other non-judicial processes commenced in terms of the 1972 Act but not completed before the commencement of the 2010 Act. Nevertheless this will become an important issue in the months following the 2010 Act coming into force.

(mi) One of the features of the 2010 Act is that most of the processes will be triggered by body corporate resolutions which no longer have to be unanimous. Seventy five percent of the eligible voters will carry most resolutions with the dissenting minority given the ability to object.

(mj) Another feature of difference is that many procedures that formerly required the consent of all unit owners or other interest-holders, such as mortgagees, now provide that such persons are entitled to object after being given notice.  


	General rules for lodgement after commencement of 2010 Act
	(mk) There will be many instances (such as a redevelopment) where a process has been started and the necessary resolution has been passed or the required consents have been obtained.  Logically they should be treated as though the 1972 Act was still in force unless the parties agree otherwise, in which case they would need to restart the process under the 2010 Act.
(ml) We can therefore come up with some rules of thumb which comply with the principle of statutory interpretation expressed in s18 of the Interpretation Act 1999 as follows: 

(cxxvi) instruments lodged before the commencement of the 2010 Act will be dealt with in terms of the 1972 Act even though they may be processed after that commencement date, and 

(cxxvii) instruments lodged on or after the commencement date of the 2010 Act, but based on processes commenced under the 1972 Act, will be accepted if the instruments are drawn up in terms of the 1972 Act. 

Note:
An example is where a body corporate resolution (unanimous or simple majority depending on the process) or interest-holder consent is required and obtained. This will be the case regardless of whether the documents are dated before or after the commencement date.
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Matters started before but actioned after commencement of 2010 Act, continued
	Rules in relation to stage developments
	In the case of stage developments that are partially completed as at the commencement date, this does not mean that the whole development will be governed by the 1972 Act through to completion. For instance, a further stage that is already under way at that date may be dealt with under the 1972 Act but a further stage that is actioned from beginning to end after that date will be governed by the 2010 Act.


26. Others

	Existing unit entitlement
	Existing unit entitlement is deemed to be ownership interest [s 222].


	Redevelopment by amendment to unit plan – open space units
	Section 231 allows the redevelopment by amendment to a unit plan under s 67 even though a redeveloped unit fails to conform to the description in s 7(1)(b)(i) (does not contain a building or part of a building or is not contained in a building) (see Redevelopment by amendment to existing unit plan, page 38).


APPENDICES
27. Overview

	Introduction
	The 2010 Act differs significantly from the 1972 Act. It now accommodates residential developments, commercial offices, retail establishments, industrial parks, retirement villages, and any number of mixed use developments.


	Contents
	These appendices contain the following topics:
Topic

See page 

Appendix A:  Points of difference from 1972 Act
86
Appendix B:  Certification table
94
Appendix C:  Provisions relating to issue of computer register and dealing with underlying estates
97
 


Appendix A:  Points of difference from 1972 Act

28. Points of difference

	Principal unit
	A principal unit is defined in s 7 and must now contain a building or part of a building or be within a building unless it is a car park. This means a unit cannot be a three-dimensional space without being referenced to a building or part of a building.  Note a car park means a space for parking a single vehicle [s 5].


	Layered and subsidiary unit title developments
	(mm) Subsidiary and layered unit title developments are defined and described in ss 19 and 20.  For what these may look like, see examples in s 9(2) and examples 2 and 3 in Schedule 1.

(mn) A subsidiary unit title development is essentially a subdivision of a principal unit (and any associated accessory unit or units) into new units and common property. A layered unit title development is a grouping of a head unit title development and one or more subsidiary unit title developments.
(mo) In the context of a layered development:

(cxxviii) the head unit title development is the development created by a subdivision of land (fee simple or leasehold – the first layer) where at least one principal unit is subdivided to create a subsidiary unit title development, and

(cxxix) a parent unit title development in relation to a particular subsidiary unit title development (second or subsequent layer) means the unit title development containing the principal unit that was subdivided to create the subsidiary unit title development.

(see the definition of both terms in s 5 and the examples referred to in (a) above)

Note:
In a two layer development, the head and parent development will be one and the same.
(mp) While the head unit title development will never change in a layered development, irrespective of the number of subsidiary layers, there could be any number of parent unit title developments, depending on how many layers are created.
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Points of difference, continued
	Common property
	(mq) Common property continues to be all the land that is not comprised in a unit or, in the case of a subsidiary unit development, all that part of the subdivided principal unit that is not further subdivided into a unit (see definition in s 5).
(mr) Legal ownership of the common property is vested in the body corporate.  This is a significant change to the 1972 Act where the common property was owned by the unit owners in shares proportionate to their unit entitlement [s 54(1)].
(ms) Owners of all the units in a development are beneficially entitled to the common property in shares proportional to the ownership interest (or proposed ownership interest in the case of stage unit developments) in respect of their respective units [s 54(2)].

(mt) Although no computer register can issue for the common property, the ownership by the body corporate and the beneficial ownership by the unit owners must be noted on the supplementary record sheet [ss 46 and 47].

(mu) The body corporate may sell, lease, or license the common property and may grant or acquire easements and covenants over or in favour of it as well as enter into surrenders or variations of same [s 56].
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Points of difference, continued
	Ownership interest and utility interest
	(mv) Ownership and utility interests replace the unit entitlement under the 1972 Act.

(mw) Ownership interest is the interest assigned to principal and accessory units by a registered valuer based on a unit's relative capital value.  It is used to determine a range of things relating to a unit owner's property right in the development, such as their share of common property, their voting share when a poll is requested, and their contribution to any capital improvement fund [s 38].
(mx) Utility interest is also assigned to principal and accessory units.  The utility interest is calculated as being the same as the ownership interest, but the body corporate can vote to change the calculation to a more fair and reasonable apportionment of costs, for example by equal shares.  The utility interest is used to determine the extent of a unit owner's contribution for operational and maintenance expenses [s 39].
(my) This changes the regime under the 1972 Act, where all contributions were based on relative capital value, and no reassessment was permitted.

(mz) All units (principal, accessory, proposed principal, and proposed accessory) must be assigned ownership and utility interests at the outset.  While they are the same unless stated otherwise, the developing owner can fix a different utility interest prior to the plan being deposited and the body corporate being created [s 39(2)].
(na) Both interests may be reassessed at any time, as long as three years has elapsed since the last reassessment, but reassessment is compulsory in the case of some redevelopments and for all unit plan cancellations [ss 41(3), 69(3)(b), and 177(7)].

(nb) An FDU is also assigned a proposed ownership interest (which is the sum of the ownership interests of the proposed principal and accessory units within the FDU) and a utility interest must be assigned if it is used as a place of residence or business. 


	Access lots
	An access lot is defined in s 5 and now a share in an access lot can be incorporated into a unit development as part of the common property under s 55, even though the other shares remain outside that development.  Also, an access lot can be added later under s 58 as an addition to the common property.
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Points of difference, continued
	Replacement of unanimous resolution
	(nc) The need for intended actions by the unit owners to be supported by unanimous body corporate resolutions has been replaced by super or simple majority resolutions, ie 75%+ or 50%+ in most cases.  That is offset with objection or grievance processes that are available for dissenting minorities.

(nd) In order to satisfy the Registrar that
(cxxx) the necessary resolutions have been passed,
(cxxxi) the objection or grievance process has been exhausted, and
(cxxxii) there are no further impediments to the process being given effect to, such as redevelopment or cancellation of a unit plan,
a body corporate certification system has been created.  This enables the Registrar to take assurance from the certification and rely on it.


	Redevelopment
	(ne) Redevelopment has been expanded to include the transfer of a unit or part into the common property [s 69(3)(b). This was previously a stand alone process outside the range of a redevelopment.

(nf) There is also the creation of a separate simple redevelopment [ss 65 ‑ 67] process for the adjustment of boundaries between units without increasing or reducing the number of units or involving the common property.  This process will require a new plan showing only the units affected by the amendment.  The new plan will be added to the existing plan set rather than as a replacement for it.  In this case, the body corporate will need to certify that the qualifying criteria set out in s 65(1) apply [s 65(4)].


	RMA certifications for stage unit developments
	The most significant change is to the territorial authority certification under the RMA. The PUD plan continues to be the plan of subdivision for the purposes of s 223 of the RMA but the certification required under s 224(c) of the RMA may now be given in relation to:

(ng) either the PUD plan, or

(nh) each stage and the complete unit plan [s 28].


continued on next page

Points of difference, continued
	Relationship with Public Works Act 1981
	The provisions dealing with the interaction between the Unit Titles Acts and the Public Works Act 1981 have been enhanced to enable the Registrar to deal better with the acquisition of unit titled land under the Public Works Act 1981 when that land is still in a unit.
Section 15 in the 2010 Act is broadly worded and is designed to allow the Registrar to give effect to the taking of land under the Public Works Act, whether the land is already common property, is in a unit, or is a mixture of both.

It is intended to reflect the case law (see Attorney-General v Body Corporate 68792 [2007] NZLR 671).


	Easements
	The ability of the body corporate and unit owner to deal with existing easements and land covenants affecting the base land, and to create and deal with new easements and land covenants over or in favour of common property and units, has been extended [ss 60-63]..


	Body corporate formation and powers and duties
	(ni) The body corporate is formed on deposit of the unit plan and continues to take its name from the plan reference number (see s 75).  The members of the body corporate are the owners of the units [s 76(1)]. The body corporate can do anything authorised by the 2010 Act and the Regulations for the purpose of performing its duties or exercising its powers a natural person of full age and capacity can do [s 77].

(nj) The powers and duties of the body corporate are set out in s 84. Although it remains as, essentially, an administrative body responsible for the unit development, it now owns the common property (see Common property above).
(nk) Regulation 17 of the Regulations deals with execution of documents by the body corporate and is loosely based on s 180 of the Companies Act 1993.
(nl) The body corporate seal has been dropped. Instead, the body corporate signs by:

(cxxxiii) the body corporate chairperson, or 

(cxxxiv) another person appointed by the body corporate under regulation 12(2).

The executing party's signature must be witnessed in accordance with regulation 17(4). The options available are designed for different size bodies corporate. 
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Points of difference, continued
	Body corporate – signing on behalf of unit owners
	(nm) The body corporate may now sign documents on behalf of a unit owner, who fails or refuses to sign, if the document is needed to give effect to a resolution passed by the body corporate and, if an objection was made, confirmed by the High Court.  This is a new aspect to the legislation.
(nn) Before the body corporate can exercise this power, it has to request the unit owner to sign the document by giving 10 working days' notice. 

(no) If a body corporate signs a document using this power, a certificate pursuant to s 86(5) that covers off compliance with subsection (1) to (4) of that section must accompany the document when it is lodged with the Registrar. The Registrar is entitled to rely on that certificate.

The form of certificate is Form 10, Schedule 2 of the Regulations.
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Points of difference, continued
	Body corporate operational rules
	(np) Previously called the 'body corporate rules' under the 1972 Act these rules are prescribed in Schedule 1 of the Regulations.  They will apply by default unless amended, revoked, or added to by the body corporate and will bind the parties specified in s 105(3). 

(nq) One notable change is that alterations to the default rules may be made prior to the deposit of the unit plan and the creation of the body corporate by virtue of s 105(1).  The alterations will be made by the land owner and the documentation will accompany the instruments lodged to deposit the unit plan.
Notification of these operational rules can be by means of a notice in Form 14, Schedule 2 of the Regulations.
(nr) The body corporate may change the operational rules at any time after the unit plan is deposited [s 105(2)].  The restrictions as to what may be amended or added to are set out in s 106(1) and (2) but there is no specific policing responsibility for the Registrar as to whether or not such changes are ultra vires.

(ns) Any change to the rules has no effect unless the Registrar is notified in the prescribed form (Form 15, Schedule 2 of the Regulations) under s 106(3)(b). 
(nt) Another change brought about by the availability of the layered unit development is the priority of the operational rules of the respective bodies corporate created for the subsidiary unit developments in the event of conflict.  In this case, the rules of the head or parent bodies corporate will prevail over those of the subsidiary body corporate.  (See s 107 for specific details about this and other restrictions; there is no policing role for the Registrar under this section.)


	Notice of change to body corporate's address for service
	(nu) The body corporate may notify the Registrar of any change to its address for service, which is no different from s 50(3) of the 1972 Act.

(nv) The difference is that this is no longer a requirement in the 2010 Act but, unlike the previous legislation, the Regulations now provide a form for this notification (Form 16, Schedule 2 of the Regulations).

(nw) The notice will be recorded against the supplementary record sheet.
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Points of difference, continued
	Plan numbering
	(nx) The 2010 Act does not specify how staged development and substituted plans are to be numbered, unlike the 1972 Act.  Plan numbering convention will be determined by LINZ.  At this stage it is proposed to continue with the plan numbering convention established by the 1972 Act and implemented by Landonline.

(ny) There are three new Landonline plan types (also referred to as 'plan purpose'):

(cxxxv) subsidiary proposed unit development plan – a subsidiary unit plan that subdivides a principal unit on the developed portion of an uncompleted stage unit development,
(cxxxvi) subsidiary standard unit plan – a subsidiary unit plan that subdivides a principal unit on a standard unit development, and
(cxxxvii) simple redevelopment plan – a redevelopment plan under ss 65-67.

A subsidiary proposed unit development plan and subsidiary standard unit plan will have a new plan number different from the parent unit development.

(nz) A simple redevelopment unit plan [s 65-67] will have the same number as the existing unit development plus a suffix letter.


Appendix B:  Certification table
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	x
	(

	(**
	x


	x


	x
	x
	x
	x
	x
	x
	x
	x
	x

	Section 216 RMA certificate by the body corporate
	x
	(
	x
	x
	x
	(****
	x
	(#


	x
	(
Additional certification [s56(5)]
	(
	(
Additional certification [s177(6)]
	(
	x

	Section 65(4) corporate certificate
	x
	x
	x
	x
	x
	x
	(
	x
	x
	x
	x
	x
	x
	x

	Section 67(1)(b) valuers certificate 
	x
	x
	x
	x
	x
	x
	(
	x
	x
	x
	x
	x
	x
	x

	Section 69(3) valuers certificate
	x
	x
	x
	x
	x
	x
	x
	(
	x
	x
	x
	x
	x
	x

	Section 348 Local Government Act – ROW approval by TA
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	(

Only required for rights of way +++
	(
Only required for rights of way +++

	Section 63(6) body corporate certificate 
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	(

	Section 177(b) valuer's certificate 
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	x
	(
	x
	x


(oa) *
that the s 224(c) certificate may be given in respect of either the PUD plan or in respect of the first stage plan. If it is the former the certificate is not required on subsequent stage development plans or the complete unit plan. But if it given for the first stage plan another s 224(c) certificate must be produced with each later stage plan and the complete unit plan [s 28].
(ob) **
In the case of a stage subdivision of a principal unit, a certificate by a registered valuer assessing the ownership interest of that principal unit being subdivided [s 32(3)(b)] – not required for a stage subdivision of fee simple/lease/licence.
(oc) ***
Only if the territorial authority has not certified the PUD plan under s 223. 

(od) ****
If the land is stratum lease or licence the additional certification as to consent under s 30(5)(b) is required [s 30(8)] .
(oe) #
in addition to the standard certification under s 216 additional certifications as required by s 69(6) should be added to the certificate

(of) ##
Note that this relates to the substituted unit plan only, the plan defining the land being transferred in or out will be separately defined on another plan that may require approval under s 223 and certification under ss 224(c) and (f) RMA 

(og) +++ 
rights of way only and not required for ROW either if defined on unit plan that bears approval under s 223 RMA

(oh) ((
A SPUD plan required because of a redevelopment under ss65-71 will not need any certifications. The redevelopment plan is the plan of subdivision and will be associated with any certifications required to support the redevelopment.

NOTE:  A unit plan required for the purposes of s 15 may resemble the plan required for ss 56-57 but may also have additional aspects or more than one plan may be required.  For example, the land taken may be a unit. Because of that the table does not cover such a plan as there are several possible permutations. 

Appendix C:  Provisions relating to issue of computer register and dealing with underlying estates
29. Restrictions and special rules applying to issue of computer register and dealing with underlying estates

	Restrictions on dealing with underlying estate
	(oi) The fee simple or lease estate shall not be dealt with except as provided for elsewhere in the 2010 Act [s 50(3). The exceptions are: 

(cxxxviii) easements may be varied, surrendered, or transferred [s 61(1)],
(cxxxix) covenants may be varied or revoked [s 61(1)],
(cxl) s 51 – on creation of stratum estate in a subsidiary unit development the principal unit subdivided is not capable of devolving or being dealt with except as provided otherwise in Act [s 61(1)],
(cxli) s 53 – accessory units incapable of being independently dealt with (transferred, mortgaged) except in conjunction with a principal unit.
(oj) The only exception is a separate transfer of an accessory unit to a person who owns a principal unit as long as the accessory unit so transferred is included in the computer register for that principal unit [s 53(4)].

(ok) The accessory unit must be transferred free of registered interests and it becomes subject to whatever registered interests to which the principal unit is subject [s 53(5) and (6)].


continued on next page

Restrictions and special rules applying to issue of computer register and dealing with underlying estates, continued
	Estates and interests (other than easements and land covenants) affecting the base land
	Please note the following:

(ol) The base land at the time the unit title development is created may be subject to various estates and interests which are not surrendered, discharged, or otherwise extinguished before the unit plan is deposited and computer registers issued for the stratum estate.

If the base land (fee simple or lease/licence) is subject to a lease, there is no provision for the lessee or licensee to consent to the unit title development. If the lessee/licensee does not consent, the lease or licence must be terminated.

Note:
This is not to be confused with a subdivision of a lease or licence into unit titles
Mortgages, charges, encumbrances, caveats, and notices of claim that are not extinguished are brought forward onto the computer registers for the units

(om) Existing easements and land covenants are covered by ss 60-61 and section 13 of this guideline.


Appendix D:  Restrictions on issue of computer register and dealing with underlying estates
	Technical requirements and consents for plan deposit

	Requirements for each type of unit plan
	Unit titles development
s 17
	Subsidiary unit development
s 21
	PUD plan 
s 24
	Stage unit plan
s 24
	Complete unit plan
s 24
	SPUD plan
s 30
	Redevelopment plan by amending plan
ss 65-67 fee simple plan)
	New redevelopment plan
ss 68-71


	Conversions 
Subpart 3 Part 4
	Substituted unit plan for transfers of common property (ss56-57)
	Substituted unit plan for additions to common property 

(ss58-59)



	Computer register free from all limitations
S32(1)(a)
	(

	N/A
	(
	N/A
	N/A
	N/A
	N/A
	N/A
	(
	x


	x

	Whole of affected land held in one computer register
S32(1)(b) and (c) 
	(*


	N/A
	

(*
	N/A
	N/A
	N/A
	N/A
	N/A
	(*
	x


	x

	Lessor/licensee (where applicable) and interest holders have consented
(mortgage, encumbrance, charge, caveat, claimant)
	(
s 32(1)(d)
	(
s 32(3)(a)
	(
ss 32(1)(d) or 32(3)(a)

Depending on whether subdivision of land or principal unit
	X

Not required as given for PUD plan which is the plan of subdivision
	x

Not required as given for PUD plan which is the plan of subdivision
	x

Not required -see s 30(7)

	X

Not required – see s 65(3) 
	X

Not required– see s69(2)


	See s197(1) – instead of consent under s32 the conversion process has  special consent or notice requirements 
	x


	


· Note that s 32(1(b) and (c) do not prevent the deposit of a plan if one computer register could properly be created for the land concerned [s33(1)]. 
NOTE that all plans must be approved as to survey before they can be deposited [s 33(2)(c)]
www.linz.govt.nz








� No evidence of agency required other than the statement of agency.


� No evidence of agency required other than the statement of agency


� 'Record' means retained as part of the plan documentation


� Section 118A of the Land Transfer Act 1952 is limited to the situation described in that provision so will not be available for a merger under s 169 of this Act.


� Note that s 183(2) does not apply to those easements and covenants that continue after cancellation of the plan [s 180(2)(b) and (c) and s 181(2)(b)].


� 
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