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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four {if any).

Settlement

3.2

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1}, the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to:

{a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissicner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review {"the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shalt
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the
Shortfall").If: -

(i) the Shortfall is less than the Retention and the net interest earned thereon, the
balance shall be paid by the Commissioner to the Holder within TEN (10} working

days; or :

(i) the Shortfali is more than the Retention and the net interest earned thereon, the
balance shali be paid by the Holder to the Commissioner within TEN (10) working

days;
or

{b) defer the Settlement Date uniil TEN (10} working days after the rent payable as a
consequence of the Rent Review:

(i) has been agreed or determined; and

{if) is not and will not be subject to any appeat, rehearing or other proceedings.

Holder’s Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Cominissioner by
bank cheque without set-off or deduction of any kind in accordance with the settiement
requirements of the Commissioner.

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the

Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply.

Commissioner's Payment
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The Commissioner shalt pay the Commissioner's Payment to the Holder on the Settlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the period from the Vesting Date to
the Settlement Date,

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the Commissioner wil not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land) unless and until:

(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

()] the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal {including,
without limitation, any permit, covenant, easement and/or any other document); and

(d) the Hbider has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land. '

Registration of Documents

Subject to clause 7, the Commissioner wili lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

Consents

9.2

93

The Holder must obtain the written consent to the Holder’s acceptance of this Proposal from

all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s); '

{b) any party entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and bhe returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under cfause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation} any:

(a) corporate and/or trustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005. .
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The Holder will procure the Mortgagee to execute a registrable discharge of the Mongagé and,
if required by the Mortgagee, the Holder will execute registrable new morlgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of titie for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2°

10.3

10.4

1

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. ‘Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and

‘effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of ail covenants, conditions and obligations
under the Lease.

The release’and discharge in clause 10.2:

(a) is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder wilt not have any estate, right or cfaim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitied to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

11.1

11.2

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost
new fencing:

(a) approximately along the line marked “New Fencing Y-Z" on the Plan: and

{(b) to the specifications in Appendix 3;

(“the Fencing™).

If the Fencing requires a resource consent or any other consent from any local or térritorial
authority ("the Fencing Consent’), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
within 6 months of this Proposal taking effect pursuant to the Act,

{b) If the Fencing Consent:

(i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act:
and/or -
(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;
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the Commissioner may, acting reasonably, elect to do any one or more of the
following:

(i) erect the Fencing in a position different from that shown on the Plan;
(iv) erect the Fencing over a shorter distance than that shown on the Plan; or
(v) erect the Fencing to specifications different from those in Appendix 3.

If the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenarit, on terms entirely satisfactory to the
Commissioner (in the Commissioner's sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner to register such a covenant.

The ongoing maintenance of the Fencing referred to in ciauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

If the Holder has accepted this Proposal-and that acceptance has taken effect pursuant to the
Act, [the Commissioner) [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
(“the Construction Works™).

if any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
("the Works Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b} If the Works Consent:

{i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or
(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works
in question and/or the terms and conditions upon which they are carried out.

Apportionments

12.1

12.2

12.3

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required
to settle.

{b) Notwithstanding that the Lease continues in effect untit a certificate of title issues for
the Freehold Land, the Holder shali not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, uniess otherwise agreed by the parties, be apporhoned
on the Settlement Date as at the Settlement Date.
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All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2,

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Setflement
Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
after on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of douht, the Holder will not he entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal,

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder’s Acknowledgements:

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(a) it is obtaining the freehoid interest in the Freehold Land:
) “as is", solely in reliance on its own investigations and judgement; and
(i) not in refiance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

(b} the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsibie for all work to ensure that the Freehold
Land complies with all applicable laws including (without {imitation):

'(i) the Resource Management Act 1991 and the Resource Management
Amendment Act 2005; and

(iH any rule in any plan, resource consent or other requirement issued under the
" Resource Management Act 1991, and

(iif) the Building Act 2004 and the Building Amendment Act 2009; and
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the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15; .

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{e) the Holder has no claim (and will not have any claim} whatsoever against the Crown
and/or Commissioner in refation to the Tenure Review and/or this Proposal, including
{(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

{b) that the Freehold Land is or will remain suitable for the Holder's use; or
{c) that the Freehotd Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

171

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder,

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitor’s Certificate

18.1

18.2

19

The Holder must procure the Helder's solicitors to provide the Commissioner with a solicitor's
cerlificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitor’s certificate
required is set out at Appendix 2.

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

18.2

20

If from any cause whatever (except the default of the Commissicner) ali or any part of the
Holder's Payment or any other money payable by the Holder t6 the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Hoider's Payment or any other money payable by the Holder to the Commissioner

* s0 unpaid from the due date until the date of actual payment in full,

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

201

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act.
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If the supplies evidenced by the Holder's Consideration and the Commissioner’s
Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the Settiement Date; ‘

(b) the Commissioner and the Holder confirm that as at the Settiement Date:

() each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and

(i) the Commissioner and any associated person in terms of section 2A({1){c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A{1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

{c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
Consideration and the Commissioner's Consideration are to be zero-rated for GST
purposes under section 11(1){mb) of the GST Act.

if any of the circumstances set out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not {ater than 2
working days before the Settiement Date and such party shall warrant that the changed
circumstances are correct as'at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
pUrposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time being of the essence.

On the 10" working day following the Unconditiona Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST (if any) on the Commissioner's Consideration to the Holder
on the Commissioner's GST Date, fime being of the essence.

Where ajny GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST.

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

{b) any Default GST.

Lowest price

21.1

21.2

22

The Holder's Consideration does not include any capitalised interest and the parties agree
that the "lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equatl to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price" for the purposes of valuing the Crown Land under section EW
32(3) of the income Tax Act 2007 is equal to the Commissioner's Consideration.

Costs
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22.1  The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

222  The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

23 No nomination or assignment

23.1  The Holder is not entitied to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder’s interest (or any part) under this Proposal.

24 Recreation Permit

24.1  Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25 . Consents for Activities

25.1 If the Holder has been granted a consent by the Commissioner fo do an activity on the tand
- under sections 15 or 16 of the Act, and the area over which the consent is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon.

26 General

28,1  This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and ‘
(b) supersede and extinguish all prior agreements and understandings between the

Crown, the Commissioner and the Holder relating to the Tenure Review.

26.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

26.3  The Holder must comply with the Commissioner's requirements for the implementation and
setttement of the Tenure Review contemplated by this Proposal,

264  The Commissioner and the Holder will sign and execute all deeds, agreerhents, schedules
and other documents and do ali acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

26.5 This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution. )

26.6  Theillegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

26.7 Inrelation to notices and other communications under this Proposal;

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;
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(d)
(e)
(M

(9)

(h)
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reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and 1o all regulations relating to that statute;

words in the singular include the plural and vice versa;
reference to a month means a calendar month;

reference to a person means an individual, a bod'y corporate, an association of
persons {(whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personaiity);

references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal:

headings are included for ease of reference only and wilf not affect the construction or
interpretation of this Proposal;

all monetary amounts are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the refevant contract, agreement or arrangement;

all references to times are references to times in New Zealand:;
if the Holder comprises more than one person, each of those persons’ obligations, as

. Holder, will be both joint and several.
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Schedule Two: Provisions relating to the Schedule Two Land

1

Details of designation

1.1

Under this Proposal the fand shown marked in pink and labelled “CA1” on the Plan, being
1650 hectares (approximately) is designated as land to be restored to or retained in Crown
control as conservation area subject to:

(a) the granting of the concession {shown on the Plan as a dotted blue iine} substantially
as set out in Appendix 4;

Information Concerning Proposed Concession

2.1

22

2.3

24

2.5

Des_cription of the proposed activity:

Easement Concession for the adjoining landholder along an existing access track for farm
management purposes.

Description of area where proposed activity is to be carried out and proposed status:

One easement area is required as marked on the plan attached to the substantive proposat.

The easement area is over an existing farm access track on the Wether Range above the
northern headwaters of Omarama Stream. The proposed Conservation Area on the Wether
Range encompasses part of the existing farm track which is needed to give practical farm
management access to the upper slopes of the proposed freehold land on the Wether Range
for mustering purposes. The easement route follows the existing formed farm track over the
proposed Conservation Area for approximately & kilometres. The easement route is for farm
management purposes by foot, horse, vehicle and with farm dogs and guns along a
traditionally used access track which provides the only safe practical access route to the upper
slopes of the Wether Range. Farm stock is not included on the access route,

Description of potential affects of proposed activity and any actions proposed to avoid,
mitigate or remedy any adverse affect:

The easement concession area on the Wether Range is over an existing access track which
has traditionally been used in the management of the property. it is the only practical access
route to enable access to the upper slopes of the Wether Range above the northern
headwaters of Omarama Stream. Access will be confined to the line of the existing access
track where these activities have always taken place so affects will generally be limited and
confined to the width of the easement area. Any effects will be mitigated by the terms of the
concession including restrictions on earth disturbance, depositing of materials, lighting of fires
and disturbance of waterways.

Details of the proposed type of concession.
An easement concession under S. 17Q (1) Conservation Act 1987.

Proposed duration of concession and reason for proposed duration:

Proposed duration: In perpetuity.

The easement concession is essential to the running of the farming operation to enable the
continuation of practical access for mustering the upper slopes of the Wether Range. The
access track has become encompassed within the proposed Conservation Area. The period of
the concession will allow surety for the practical ongoing operation of the farm.
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2.6 Relevant information:

The lessees of Dunstan Peaks Pastoral Lease have entered into this review voluntarily. The
proposed easement concession area is essential for ongoing management of the farm and the
effects on the land which the easement area is over will be limited.
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shQWn marked in green on the P'lan, being 4070 hectares
(approximately) is designated as iand to be disposed of by freehold disposal to the Holder
subject to:
(a) Part ['VA of the Conservaticn Act 1987;
{b) Section 11 of the Crown Minerals Act 19971;
(c) the covenant {shown on the Plan in yellow and marked as CC1) substantially as set

out in Appendix 5; and

{d) the easement marked as “a-b-¢”, "b-d”, “e-f" and “i-j" on the Plan and substantially as

set out in Appendix 6;

the continuation of the appurtenant easement registered as 7889630.1 a copy of
which is included in Appendix 7.
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Appendix 1: Consents - Example of Mortgagee Consent

[ 1 as Mortgagee under Mortgage [ 1{“the Mortgage"}, herehy:

{a) consents to acéeptance of the Proposal dated [ 1 (“the Proposal”) by [the
Holder] (*the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b}  agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by [ 1 )
in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:

TR343 Dunstan Peaks Substantive Proposal {2368) 21De¢2011.dog
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Appendix 1: Consents {continued) - Exampie of “Other” Consent

[ I, being the party entitled to the benefit of [ ] registered
against Lease [ ]: hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
[ 1

in the presence of:

L L Y

Witness Signature:

Witness Name:
Occupation:
Address:

TR343 Dunstan Peaks Substantive Proposal (2368) 21Dec2011.doc
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Appendix 2: Example of Solicitor's Certificate

Certifications
i 1 hereby certify as follows;

1. [[insert name of Holder] (“the Holder") is a duly incorporated company under the Companies
Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [
1 (“the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ 1 {*the Proposal’) by [insert name of Holder]
(“the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behaif to an attorney in accordance with its constitution, The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

2, The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

3. [No consent, licence, approval or authorisation by any court, regulatory authority or _
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firm]

TR343 Dunstan Peaks Substantive Proposal {2368) 21Dec2011.doc
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Appendix 3: Indicative Fencing and Construction Requirements

Length and location: Fence to be constructed along the line Y-Z (2000m approximately) as

shown on the plan.

Type: Seven wire steel sheep fence

Specifications:

1. Fence to be constructed of six HT (2.4 mm) wires with one bottom No. 8 wire. Wires to be
located on the freehold side of the boundary except where there is a high risk of snow damage
where they will be placed on the leeward side away from the prevailing snow.

2. 1.65 metre Heavy T iron strainers with a suitable stay to be used for gateways and end of
strains

3. Six “Y" standards per 20 metres to be used. *Y” standards to be mostly 150 cm long with 135
cm standards on rocky ground and 165 cm standards on soft ground.

4. *¥" standards, back to back, to be used on high spots and on corners, with tie-backs on tussock

country.

5. All T-Irons, angle posts and dip posts to be driven or dug in and rammed and footed with
acceptable footing material. No. 8 wire to be used on foots. All dips and holiows to be tied
down to "Y” standards of a minimum length of 75 cm on rocky ground and 130 cm on soft
ground.

6. All strainers and angles to be stayed and blocked. Stays to be one-third of the way up posts.

7. T-Irons to be dug in to such a depth that 117 cm (46™) remains out of the ground.

8. Tie backs are permitied on both sides of the fence.

9. Strains not to exceed 300 metres for HT wire and 250 metres for No. 8 wire and strained to a
tension recommended by the wire manufacturer.

10.  Triplex strainers to be used on all strains.

11. Al wires are to be securely and neatly tied off. Bottom wire to be kept between 100 and 150
mm off the ground. Line to be benched where required. Most of the line wili need to be cleared
manually as required.

12, Netting to be hung on creek crossings and left to swing.

13. 3.6 metre Cyclone Heavy Duty gates to be erected at appropriate locations.

Construction

No other works are included in this proposal

TR343 Dunstan Peaks Substantive Proposal {(2368) 21Dec2011.doc
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("'the Grantor")

and

DUNSTAN PEAKS LIMITED

("'the Concessionaire')

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

a Department of Conservation
@/ TePapa Atawbhal

WGNHO-1 18917 — Fasement Concession — Version 4 15 July 2002
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THIS DOCUMENT is made this day of 20

] PARTIES:
| .

1. MINISTER OF CONSERVATION, ("the Grantor®)
i 2, DUNSTAN PEAKS LIMITED, (“the Concessionaire™)
f BACKGROUND

A, The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or a Reserve
T under the management of the Grantor,
i

B. The land described in ¥tem 2 of Schedule 1 as the Dominant Land is freshold land of the Concessionaire,
i C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession for a
. Concession Activity in a Conservation Area and 2 Reserve under section 17Q(1) of the Conservation Act

1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances),

‘ D. The Concessionaire wishes to carry out the Coneession Activity on the Easement Area subject to the terms
f and conditions of this Document.
| E. The Grantor has agreed to grant the Concessionatre an Easement appurtenant to the Dominant Land over
| that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS
|

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.} Inthis Document, unless the context otherwise requires:

WGNHO-118917 — Basement Concession — Version 4

“Background” means the matiers referred to under the heading ‘Background” on page 2 of this
Document.

“Compensation” means the amount specified in Item 6 of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conscrvation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s or public’s interest in the Easement Area,

“Concession” means a concession as defined in section 2 of the Conservation Act 1987,

“Concessionaire” means the registered proprietor for the time being of the Dominant Land and includes
the Concessionaire’s successors, assigns, executors, and administrators,

“Concession Activity” means the vse of the Easement Area by the Concessionaire for purposes specified -
in Item 4 of Schedule 1.

“Conservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.

“Director-General” means the Director-General of Conservation,

15 July 2002
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“Document” means this document and any subséquent amendments and all schedules, annexures, and
plans attached to it.

“Dominant Land” means the land specified in Item 2 of Schedule 1.

“Easement” means the Appurtenant Easement granted under this Document by the Grantor to the
Concessionaire under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act 1977
(whichever is relevant in the circumstances),

“Easement Area” means that part of the Servient Land specified in Ttem 3 of Schedule 1.
“Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977,

“Servient Land” means a Conservation Area being the area more particularly described in ltem 1 of
Schedule 1. : ‘

“Structure” includes a bridge, a culvert, and a fence,
“Term” means the period of time specified in Item 5 of Schedule T during which this Document operates.

“Warking Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

In this Document unless the context otherwise requires:

(a) a reference to a party is a reference to a party to this Document;
()] schedules and annexures form part of this Document and have effect accordingly;
(c) words appearing in this Document which also appear in Schedule 1 mean and include the details

appearing after them in that Schedule;

{d) a provision of this Document 1o be performed by two or more persons binds those persons jointly
and severally;

(e} words in a singular number include the plural and vice versa;
4] words importing 2 gender include other genders;
{g) references to g statute or statutory provision, or order or regulation made under it, include that

statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

{h) where the Grantor’s consent or approval is expressly required under a provision of this
Document, the Concessionaire must seek the consent or approval of the Grantor for each separate
oceasion it is required notwithstanding that the Grantor has granted consent or approval for a like

purpose on a prior occasion,

Words used in the Background to this Document have the same meaning given to them in clause 1L.1.

GRANT OF APPURTENANT EASEMENT

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaire an
EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation
Act 1987 or section S9A of the Reserves Act 1977 (whichever is relevant in the circumstances) to carry
out the Concession Activity on the Fasémeni Area subject to the terms and conditions contained in this
Daocument, :

15 July 2002
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TERM
Thie Easement is for the Term specified in Item 5 of Schedule 1.
COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in Ttem 6 of Schedule 1.

OTHER CHARGES

In addition to Compensation, the Concesslonatre must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become
payable in relation to the Easement Area and which are attributable to the Concessionaire’s use of or
activity on the Easement Area,

CONCESSION ACTIVITY

The Concessionaire is not to use the Easement Area for any purpose other than the Concession Activity.

COMPLIANCE
The Concessionaire will comply where relevant:

(2) with the provisions of any conservation management strategy or conservation management plan
under Part HIA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, or afler the date on which this Document takes
effect; and

()] with the Conservation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Employinent Act 1992 and any other statute, ordinance, regulation,
bylaw, or other enactment (collectively the “Legislation™) affecting or relating to the Easement
Area or affecting or relafing to the Concession Activity,

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALFERATIONS

The Concessionaire must not erect or bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prior written consent of the Grantor,

The Concessionaire must keep and maintain any Structures, and facilities on and alicrations to the
Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Easement Area,
the Concessionaire will not be entitled to compensation for any improvements and any Structure or
facilities remaining on the Easement Area are to become the property of the Grantor.
1

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good
at the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area
in a clean and tidy condition to the satisfaction of the Grantor,

PROTECTION OF THE ENVIRONMENT .

Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

15 July 2002
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(a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants,
or historic resources on the Easement Area; or

)] bring any plants, or animals (except those stipulated in Item 4 of Schedule 1) on to the Easement

Area; or.

(c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

(d) pile or store materials in any place on the Easement Area where they may obstruct the public or
create a nuisance; or

(e) conduct any noxious, noisome, dangerous or offensive activity on the Fasement Area; or
(H) top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching) on

the Rasement Area; or

(=) disturb or allow stock to disturb any stream or watercourse on the Easement Area; or
(h) light any fire on the Easement Area.

The Concessionaire, must at the Concessionaire’s expense:

(a) if required by the Grantor take all steps necessary te control any pest, insect, or rodent infestation
occurring on or emanating from the Easement Area or any Structure or facility on the Easement

Area;
(b) comply strictly with the provisions of the Biosecurity Act 1993,

The Concessionalre must ensure that the Concessionaire’s employees, agents, contractors, licensees and
invitees comply with the obligations imposed on the Concessionaire under clause 5

The Concessionaire may bring firearms on to the Emsement Area for use in connection with the
Concession Activity and pest contro] operations.

The Concessionaire may for purposes of the Concession Activity take onto or use vehicles on the
Easement Area on existing formed access tracks only. .

TEMPORARY SUSPENSION

The Grantor may, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area
for such period as she/he considers riecessary.

TERMINATION

The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(a)  the Concessionaire breaches any terms of this Document; and
(b) the Grantor has notified the Concessionaire in writing of the breach; and
)] the Concessionaire does not rectify the breach within 28 days of receiving notification,

Immediately on termination the Concessionaire must execute a surrender of this Document if the Grantor
S0 requires it.

15 July 2002
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INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against ull claims made by any
person in respect of any injusy, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or emissions of the Concessionaire, its employees, agents, contractors, licensees or invitees
or otherwise caused as a result of its use of the Easement Area or the Concessionaire’s carrying out of the
Concession Activity on lhe Easementl Area.

This indemnity is to confinue after the expiry or other determination of this Document in respect of those
acts or omissions occurring or arising before its expiry or determination, -

Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

() a policy of public liability insurance against liability for loss, damage or injury from any one
single accident or event arising out of its conduct of the Concession Activity on the Easément
Area and covering:

i) general indemnity for a sum not less than the amount specified in Item 7 of Schedule 1;
and
(ii) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified

in Item 8 of Schedule I; and
(b) statutory liability insurance for the amount specified in Item 9 of Schedule 1; and

{c) such other policy or policies of insurance against any other habllzty and for such other sums
" which the Grantor specifies in Item 10 of Schednle 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of insurance, provide the Gramtor with certificates of insurance issued by the
Concessionaire’s insurer confirming the nature, amount and duration of cover.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

If the Granter gives consent under this clause the Conecesslonaire is to remain lable to observe and
perform the terms and conditions of this Document throughout the Term and is to procure from the
transferee, sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document

unless the Grantor othcrwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application
for consenl, whether or not such consent is granted.

Any change in the sharcholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.

15 Tuly 2002
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If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other {or such firrther period as the parties may agree to in writing) either party may refer the dispute to
the Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties,

If the parties do not agree on a mediator, the President of the District Law Society in the region in which
the Easement Area is located is to appoint the mediator,

In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.

Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not agree on
an arbitrator within 10 working days of a party giving written notice of the requirement to appoint an
arbitrator the President of the District Law Society in the region in which the Easement Area is located is

to appoint the arbitrator. The arbitrator must not be & person who has participated in an informal dispute
resolution procedure in respect of the dispute,

All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

The parties agree that the r;sults of any arbitration are to be binding on the parties.

NOTICES

Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 11 of Schedule 1.

A notice given in accordance with clause 15.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting;

{c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day
afier the date of dispatch.

RELATIONSHIP OF PARTIES

Nothing expressed or implied in this Document shall be construed as:

(a) conferririg on the Concessionaire any right of exclusive occupation or use of the Easement Area;
(b) preventing the Grantor from granting similar concessions to other persons;
{c) derogating from the rights of the Grantor and the public to have access across the Easement Area.

SPECIAL CONDITIONS
Special conditions relating to this Document are set out in Schedule 2.

The standard conditions contained in this Document must be read subject to any special conditions.

15 July 2002
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Signed by ¢

for and on behalf of
the Minister of Conservation

pursuant to a written delegation (or designation as the case may be)
in the presence of :

Witness:
Occupation:
Address:

Signed by :

Ann Rosalie Patterson - Director
Dunstan Peaks Limited

as Concessionaire

in the presence of ;

Witness ;
Occupation ;
Address :

WGNBO-1 18817 — Fasement Concession— Version 4 15 July 2002
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SCHEDULE 1
1. Servient Land: The land described as being part of being Conservation Land
situated in the Otago Land District and designated as Conservation Area on the Wether Range near
OmaramaStream, and being outlined in pink in the plan attached to the Proposal,
(see definition of Servient Land in clause 1,1
2, Dominart Land: The land described as being in Certificate of Title OT
(Otago Registry), (see definition of Dominant Land in clause 1.1}
3, Easement Area: That part of the land labelled “f-g” shown as a blue dotted line on the plan attached to
the Proposal and having a width of 20 metres.
(see definition of Easement Area in clause 1.1)
4, Concession Activity: The Concessionaire has the right 1o from time fo time and at all times for the
Concessionaires, their servants, employees, agents workmen, contractors,
licensees and invitees (in common with the Grantor and any other person tawfully
entitled so fo do) to have the full, free uninterrupted and unrestricted right liberty
-and privilege from time to time and at all times by day and by night to go pass
and repass for farm management purposes only on foot and with motor vehicles
and with or without horses, machinery and implements of any kind, farm dogs
and guns over and along;
+ casement area © f-g”
but subject to the limitations expressed in this deed, to the intent that the
easement hereby created shall forever be appurtenant to the Dominant Land.
(see definition of Concession Activity in clause 1.1.)
5. Term: The concession is granted in perpetuity commencing on the day of registration of an approved plan
affecting Certificate of Title OT 386/86 (Otago Reglstry)
(see clanse 3.1)
6. Compensation: § Nil
(payable on date of execution of this Document) (see clause 4.1}
7. Public Liability General Indemnity Cover: (see clause 12.3)
for $1,000,000
8. Public Liability Forest & Rural Fire Act Extension: (see clause 12.3)
for $1,000,000
9. Statatory Liability Insurance (5ee clause 12.3)
Nil
10 Other Types of Insurance: (see clauses 12.3)
Nil
WGNHO-118917 - Easement Concession — Version 4 15 July 2002
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i1, Address for Notices (including facsimile number);
(a)Grantor Conservator
) Depariment of Conservation
195 Hereford Street
Private Bag 4715
CHRISTCHURCH
PH: (03} 371 3700
Fax: (03) 365 1388

(b)Cancessionaire Dunstan Peaks Limited

Registered Office:
Whi, 6-10 Coquet Street
OAMARU 9400

Director;

Ann Rosalie Patterson
Munro Lang
OMARAMA

PH: 03 438 9493

Fax:

WGNHO-118917 — Easement Concession— Version 4
pocpm-792383 - Dunstan Peaks SP Document Easement Concession— July 2011
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SCHEDULE 2

Special Conditions

THE rights granted under this deed are nan-exclusive and are exercisable in common with the Grantor

and any other person granted similar rights by the Grantor, whether now or in the future, and without

limitation the Grantor may grant the following persons aceess rights over the Easement Area:
i. members of the public ;

ii any lessee or licensee of the Grantors land

THAT in exercising the right liberty and privilcge take all reasonable care to avoid damage to the soil
and vegetation of the land in the easement and in particular will avoid using the easement when
conditions render the land over which the easement is granted particularly vuinerable to damage.

THE cost and responsibility of any maintenance of the easement Area shall be borne by the
Concessionaire and any other person or person(s) to whom the Grantor has granted similar rights in
respect of the Easement Area, according to each persons use of the Easement Area PROVIDED THAT
if any repair or maintenance is rendered necessary by the act, neglect, or default of any user or its
servants, agents, contractors, workimen, licensees or invitees, then that user shall promptly carry such
repair and maintenance and bear the cost of the work PROVIDED THAT the Grantor shali not be
required to contribute to the cost of any mainténance in respect to the Easement Area PROVIDED
further that any routine maintenance undertaken by the Concessionaire within the existing alighment
does not require the prior consent in writing of the Grantor HOWEVER maintenance outside of the
existing alignment undertaken by the Concessionaire requires the prior consent in writing of the
Grantor,

THAT the Concessionaire shall ensure that no action by them or on their behalf has the effect of
preventing the Easement Area over which the easement is granted being kept clear at ali times of
obstructions whether caused by parked vehicles, deposit of materials, or any other unreasonable
impediment to the use and enjoyment of the said land.

WGNHO-118217 — Easement Concession — Version 4 15 July 2002
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DATED

Between

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister”)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

4| Dcpartment of Conservation
c/ Te Papa Atawhai

WGNHO-1 18959 — Conservation Covenant under Reserves Act 1977 - Version 4.1
pocoM-7s2388 - Dunstan Peaks SP Document Conservation Covenant - July.2011.
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THIS DEED of COVENANT is made the day of
" BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crown Pastoral Land Act 1998

AND . MINISTER OF CONSERVATION
BACKGROUND
A. The Commissioner of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977

10 be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998.
B. The Land contains certain Values specified in Schedule 1.
C. The partiés agree that the Land should be managed so.as to preserve the particular Values specified in

Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leaschold interest in the Land.

D, An appiroved plan designating the Land as land over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998.

E. The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to

preserve the particular Values specified in Schedule 1.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1. INTERPRETATION

1.1 In this Covenant ynless the context otherwise require.;;:
. “Act” means the Reserves Act 1977,
“Covenant” means this Deed of Covenant made under section 77 of the Act.
“Director-General” means the Director-General of Conservation.
“Fence” includes a gate,
“Fire Authority’f means a Fire Authority as defined in the Forest and Ruiral Fires Act 1977,
“Land” means the land described in Schedule 1.
“Mincrals” means any mineral that is a Crown owned mineral under section 2 of the

Crown Minerals Act 1991,
“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of which have, from time to
time, been realigned.

“Owner” means the person or persons who from time to time is or are registered as the
proprietor(s) of the Land.
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“Party” or “Parties”  means either the Minister or the Owner or both.

“Values” means any or all of the Land’s natural environment, biodiversity including
botanical and zoologieal, landscape amenity, wildlife, freshwater life, marine
life habitat or historic values as specified in Schedule 1.

“Working Day” means the period between any one midnight and the next excluding
Saturdays, Sundays, and statutory holidays in the place where the Land is
located. ’

12 For avoidance of doubt:

1.2 the reference to any statute in this Covenant extends to and includes any amendment to or
substitution of that statute;

1.2.2 clause and other headings are for ease of reference only and are not to be treated as
forming any part of the context or to affect the interpretation of this Covenant;

1.2.3 words importing the singular number include the plural and vice versa;

1.24 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Background. Where the parties disagree over the interpretation of anything
contained in this Covenant and in determining the issue, the parties must have regard to the
matters contained in the Background;

1.2.5 any obligation not to do anything must be treated to include an obligation not to suffer,
permit or cause the thing to be done;

1.2.6 words importing one gender include the other gender;

1.2.7 the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity;

1.2.8 where clauses in this Covenant require further agreement between the parties such
agreement must not be unreasonably withheld.

2. OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.
3. THE OWNER'S OBLIGATIONS
3.1 Unless agreed in writing by the parties, the Owner must not carry out or allow to be carried out on or in

relation to the Land;

3.11

3.1.2

313

3.1.8

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plant;

the planting of any species of tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any purpose;
any burning, chemical spraying, top dressing or sowing of seed;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the soil;

the damming, diverting or taking of Natural Water;

WGNHO-118959 - Conservation Covenant under Reserves Act 1977 — Version 4.1
pochM-792388 - Dunstan Peaks SP Document Canservation Cavenant — July 201 1.




3.2

4.1

4.2

5.1

6.1

319

3.L.10

3.1.11

3.1.12
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any action which will cause deterioration in the natural flow, supply, quantity, or quality of
water of any stream, river, lake, pond, marsh, or any other water resource affecting the
Land;

any other activity which might have an adverse effect on the Values.

any prospecting or mining for Minerals, coal or other depesit or moving or removal of rock
of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must:

3.21

3.2.2

323

324

325

326

eradicate or control all weeds and pests on the Land to the extent required by any statute;
and in particular comply with the provisions of, and any notices given under, the
Biosecurity Act 1993;

ifit is safe to do so, assist the Fire Authority to extinguish any wildfire upon or threatening
the Land;

keep the Land free from exotic free species;

keep the Land free from rubbish or other unsightly or offensive material arising from the
Owner’s use of the Land;

subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on to the Land,
with or without motor vehicles, machinery, and implements of any kind, to examine and
record the condition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed;

keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required
except as provided in clause 4.2,

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the objective specified in clause 2.1 when considering any requests
for approval under this Covenant.

The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
referred to in clause 3.2.5 exercising any of the rights conferred by this Covenant.

IMPLEMENTATION OF OBJECTIVES

The Minister may;

511

512

provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

prepare, in consultation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clause 2.1.

DURATION OF COVENANT

This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it.
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8.2

8.3

8.4

8.5
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OBLIGATIONS ON SALE OF LAND

I the Owner sells, leases, or parts with possession of the Land, the Owner must ensure that the Owner
obtains the agreement of the purchaser, léssee, or assignee to comply with the terms of this Covenant,
including any agreement by the purchaser, lessee, or assignee to ensure that on any subsequent sale,
lease, or assignment, any subsequent purchaser, lessee, or assignee must also comply with the terms of
this Covenant including this clause.

If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a
purchaser, lessee, or assignee to comply with the terms of this Covenant, the Owner will continue to be
liable in damages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a breach occurs.

MISCELLANEOUS MATTERS
Rights

8.1.1 The rights granted by this Covenant are expressly deciared to be in the nature of a
covenant,

Trespass Act:

8.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of
the Owner to exercise the Owner’s rights under the Trespass Act 1980 or any other statute
or generally at law or otherwise;

8.2.2 For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the rights and/or restrictions of access
conferred by this Covenant.

Reserves Act

8.3.1 Subject to the terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary madifications,
apply to the Land as if the Land were a reserve,

Titles

3.4.1 This Covenant must be signed by the Commissioner of Crown Lands and the Minister and
registered against the Certificate of Title to the Land.

Acceptance of Covenant

8.5.1 The parties agree to be bound by the provisions of this Covenant including during the
period prior to the Covenant’s registration.

Fire

8.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land,

8.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will render

assistance to the Fire Authority in suppressing the fire if:
8.6.2.1  requested to do so; or

8.6.2.2  ifthere is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Rural Fires Act 1977,
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NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1,

A notice given in accordance with clause 9.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third Working Day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched after 5.00pm,

on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of ail or part of the Land
and must supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where either the Minister or the Owner breaches any of the terms and conditions contained in this
Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent any further
damidge occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs} incurred by the other party as a result of
remedying the breach or preventing the damage,

Should either the Minister or the Owner become of the reasonable view that the other party (the
defaulting party) has defaulted in performance of or observance of its obligations under this Covenant
then that party (notifying party) may, by written notice:

10.2.1 advise the defaulting party of the default.

10,22 state the action reasonably required of the defaulting party to perform or observe in
accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to remedy the
default. ' ’ :

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Minister and the Owner in connection with this Covenant, the parties
must, without prejudice to any other rights they may have under this Covenant, attempt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Mediation

.21 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in writing) either
party may refer the dispute o mediation with a mediator agreed between the parties;

11.2.2 if the parties do not agree on a mediator, the President of the New Zealand Law Society is
to appoint the mediator,

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 menths of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will

apply;
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11.3.2 notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties do not
agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the New Zealand Law Society;
11.3.3 the parties further agree that the results of arbitration are to be binding upon the parties.
12. JOINT OBLIGATIONS

12.1 The Owner or the Minister may, by mutual agreement, carry out any work or activity or improvements
or take any action either jointly or individually to better preserve the Values.

13.  SPECIAL CONDITIONS
13,1 Special conditions refating to this Covenant are set out in Schedule 2,

13.2  The standard conditions contained in this Décument must be read subject to any special conditions,

Executied as a Deed

Signed by acting under a )
delegation from the Commissioner of Crown Lands )
deemed pursuant to section 80(5) of the Crown Pastoral )
Land Act 1998 to be the Owner of the Land for the )
purposes of section 77 of the Reserves Act 1977 )
in the presence of : )

Witness:

Address ;

Occupation:

Signed by exercising his/her
powers under section 117 of the Reserves Act 1977
as designated Commissioner and acting for and on
behalf of the Minister of Conservation

in the presence of :

Witness:

Address :

Occupation:
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SCHEDULE 1

1. Description of Land

CCI — Omarama Stream Lower Headwater.
All that piece of land containing 510 hectares approximately shown shaded yellow on the plan attached
to the Proposal and labelied CC1.

2. Values of Land to be Preserved,

CCl1- Omarama Stream Lower Headwater,

¢ The area supports diverse shrubland communities representative of the original
indigenous vegetation in the area.

»  The area supports the rare forest remnant Halls totara.

» The area supports a diverse altitudinal sequence of distinctive indigenous plant
communities including riparian vegetation, shrubland, short tussockland, tall
tussockland and alpine vegetation communities,

» The area supports a critically under protected LENZ environment on the valley floor
and lower slopes and an under protected LENZ environment on the mid slopes, both
supporting indigenous vegetation, '

3. Address for Service'

The address for service (including facsimile number) of the Minister is:
Minister of Conservation
C/- Conservator
Department of Conservation
195 Hereford Street
Private Bag 4715
CHRISTCHURCH
Ph: 03 371-3700
Fax: 03 365-1388

The address for service (including facsimile number) of the Owner is:
Dunstan Peaks Limited
Registered Office:
Whk, 6-10 Coquet Street
OAMARU 9400

Director:

Ann Rosalie Patterson
Munro Lane
OMARAMA

PH: 03 438 9493

Fax:

' State Street address not Post Office Box number.

WGNHO-1 18959 = Conservation Covenant under Reserves Act 1977 — Version 4.1
pocomM-192388 - Dunstan Peaks SP Document Conservation Covenant - july 2011,




RELEASED UNDER THE OFFICIAL INFORMATION ACT
9
SCHEDULE 2
Special Conditions

Notwithstanding the provisions of clause 3.1 the following shall apply;

CCl1 — Omarama Siream Lower Headwater.,

1 The covenant area may be grazed at any time by sheep only.
2 The Minister may design and undertake a monitoring programme;
a. to ensure that the ecological integrity of the area and associated vegetation and fauna is
maintained.

b. To enabie the monitoring of any effects on the vegetation cover and conditions, faunal values
and any other conservation values in the covenant area.
The monitoring programme will be reviewed at regular intervals and if in the opinion of the
Minister there are any issues identified with the status of any of the species in the covenant area or
deterioration in the condition and extent of the ecological condition the Minister reserves the right
to take any necessary steps to further protect any species including fencing areas of the covenant
area and adjusting stock access. The Minister will liaise with the Owner in implementing these
measures.

3 The Owner will permit Department of Conservation staff and their contractors entry upon the
land at all times, for purposes associated with management of the covenant,
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GRANT of Correct for the purposes of the
Land Transfer Act 1952

Solicitor for the Minister
CONSERVATION COVENANT UNDER
SECTION 77 OF THE
RESERVES ACT 1977 FOR
CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS

to

MINISTER OF CONSERVATION

Solicitor
Deparitment of Conservation
DUNEDIN/CHRISTCHURCH

WGNHO-11895% — Conservation Covenant under Reserves Act 1977 — Version 4.1
poCDM-792388 - Dunstan Peaks SP Document Conservation Covenant — july 2011.




RELEASED UNDER THE OFFICIAL INFORMATION ACT



RELEASED UNDER THE OFFICIAL INFORMATION ACT

In Gross Easement: Public Access and Management Access — Version 6
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TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Management Access

Land Transfer Act 1952

This page does not form part of the Transfer.
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TRANSFER
Land Transfer Act 1952

If there is not enough space In any of the panels befow, cross-reference to
and use the approved Annexure Scheduie: no other format will be received,

Land Registration District

Otago

Certificate of Title No. Allor Pant?  Area and legal description — Insert only when part or Stratum, CT

Grantor Surnames must be underfined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Grantee Surnames must be underfined

! HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: /nserf e.g. Fee simple; Leasehold in Lease No. ....; Right of way elc.

Public Access and Management Purposes Easement in Gross under section 12 of the Reserves Act 1977 {continued on pages 2, 3 and 4 of
Annexure Schedule).

Consideration

The various considerations set out in a substantive proposé! accepted under the Crown Pastoral Land Act 1988 on
the day of

Operative Clause

For the above consideration (receipt of which is acknowledged) the GRANTOR TRANSFERS to the GRANTEE all the
grantor's estate and interest in the land in the above Certificate(s) of Title and if an easement is described above such

is granted or created.

| Dated this dayof |

Attestation

Signed in my presence by the Grantor

Sig_ned by . ] Signaiure of Witness
acting under written delegation

from the Commissioner of Crown
Lands

(continued on page 4 of Annexure Schedule)

Witness to complete in BLOCK letters
(unless typewritien or legibly stamped)

Witness name
Occupation
Address

Sianature. or common seat of Grantor

Certified correct for the purposes of the Land Transfer Aet 1952

Cerlified thal Part {A of the Land Seltiemant Promoticn and Land Acguisition Act 1952 does nol apply
Cerlified Lhat no conveyance duty is payable by virtue of Section 24{1) of the Stamp and cheque Durlies Act 1971,

{DELETE INAPPLICABLE CERTIFICATE}

Solicitor for the Grantee
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Approved by Register—General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc .
Dated Page of Pages
Definitions
1. In this transfer unless the context otherwise requires:

1.1 “Easemnent Area” means that part of the Servient Land being 20 metres wide which is
marked “| 1" on Deposited Plan/S.0. Plan No | I

1.2 “Parking Area” means that part of the Easement Area being 20 mefres by 20 melres
square marked “Parking Area”.

1.3  “Management Purposes” means: -

. the protection of a significant inherent value of the land managed by the Grantee;
and/or

. the ecological sustainable n'1anagemenl of the land managed by the Grantee.

1.4 “Servient Land" means the land owned by the Grantor and described on page 1.

1.5 ‘Grantee” means Her Majesty the Queen acting by and through the Minister of
Conservation and includes tenants, agents, invitees, contractors, licensees and
employees of the Minister of Conservation and the Director-General of Conservation;
and for the purposes of clause 2.1 and 2.2 only, includes any member of the public.

1.6 “Grantor” means the owner of the Servient Land described on page 1 and includes

the Grantor's tenants and invitees.

Standard Easement Terms

Access
2. The Grantee has the right in common with the Grantor:

21 To pass and re-pass at any time over and along the Easement Area "a-b-c’, “b-d",
and “i-" on foot, and in respects of Easement Areas “a-b-c” and *b-d” on or
accompanied by horses, or by non-motorised vehicle powered by a person or
persons, or by off road motor vehicle also.

2.2 To use, stop and park any motor vehicle on the Parking Area at point “b" only,

2.3 To pass and re-pass at any time over and along the Easement Area “a-b-¢” , "b-d",
" and "e-f' on foot, or on or accompanied by horses, or by non-motorised vehicle,
or by motor vehicle, with or without machinery and impiements of any kind, for
Management Purposes, subject to Special Easement Term 11.

3 The Grantor must keep the Easement Area clear at all times of obstructions whether caused

. by parked vehicles, deposit of malerials or Unreasonable impediment to the use and
enjoyment of the Easement Area, where such event or outcome is caused by or under the
control of the Grantor,

if this Annexure Schedule is used as an éxpansion of an instrument, all signing parlies and eithertﬁeir witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registér-GeneraI of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated - Page of Pages

Exclusion of Schedules

4, The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are expressly negatived.

Term

5. The easement created by this transfer is to be in perpetuity.

Temporary Suspension

8. The Grantee may, at any_time in exercise of her/his powers, temporarily close all or part of the
Easement Area to members of the public for such period as she/he considers necessary.

Dispute Resolution

71 If a dispute arises between the Grantor and Grantee concerning the rights, management and
operation created by this transfer the parties are to enter into negotiations in good faith to
resolve it.

7.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to

be referred to mediation.

7.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing
between the parties after the appointment of the mediator, the parties must submit {o the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be
agreed within 14 days, to an independent arbitrator appointed by the President of the New
Zealand Law Society.

7.4 The arbitration is to be détermined in accordance with the Arbitration Act 1996 and its
amendments or any enactment passed in substitution.

Notice

8.1 A notice to be given under this transfer by one party to the other is to be in w‘iiting and must;

(a) be hand delivered to the receiving party; or
{b) be sent by ordinary post to the receiving party;
{c) be sent by facsimile to the receiving party.
8.2 If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on |

such date on which the ordinary post would be delivered.

8.3 If clause 8.1(c) applies the notice will be deemed to have been received on the day on which
it is dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

if this Annexure Schedule is used as an expansion of an instrument, alf signing paries and either their wiinesses of their
solicitors must put their signatures or initials here.
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

“Mortgage™, “Transfer”, “Lease”, etc

Dated Page of | Pages

Special Easement Terms

9. The standard easement terms contained above must be read subject to any special
easement terms set out below.

10. The Grantee has the right:

10.1
10.2

10.3

104

10.5

To mark the Easement Area as appropriate.
To erect and maintain stiles and/or gates.

To erect and maintain signs informing the public:

(a) of the location of the land managed by the Crown and avaiable for public access
and recreation; and .

(b) of their rights and responsibilities in relation to the Easement Area.

From time to time to modify the surface of the Easermnent Area so that it becomes and
remains fit for the purpose of clauses 2.1, 2.2 and 2.3

To use whatever reasonable means of access he/she thinks fit over the Easement
Area to carry out the works in clause 10.1 to 10.4.

11.0  In accessing Easement Area “e-f’ for management purposes all practical effort will be taken to
inform the Grantor of intended use of the Easement Area.

12.0  The Grantee is to maintain the Easement Areas “a-b-¢” and “b-d" at the Grantee’s cost, to a
standard suitable for off road four wheel drive vehicles.

Continuation of “Attestation”

Signed for and on behalf of )
Her Majesty the Queen by . )
under a written delegation in the )

presence of;

Witness (Signature)

Name

Address

Occupation

Footnote: In substifution of the SO Plan (which has yet to be prepared), the proposed easement described in clause 1 is

marked on the Plan.

If this Annexure Schedule is used as an expansion of an Instrument, all signing parties and either their witnesses or their
solicitors must put Ihelr signatures or Initials here,
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access to Conservation Areas
2. Management Access
Land Transfer Act 1952

Law Firm Acting

i Conservancy Solicitor g
. Department of Conservation :
' 195 Hereford Street E
¢ Christchurch !
! i
i |
‘ :

Auckiand District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for “L.aw Firm Acting”)
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]

DEED OF GRANT OF EASEMENT dated . D 2008

BETWEEN HER MAJES'I'\’ THE Ilf-'lUEEI"qI gcting by and Through the COMMISSIONER

. And

OF CROWN LANDS {the Granlar)
DUNSTAN PEM{S LIMITED (ihe Grantee).

INTRODU GTION

A

The Grantea is ihe fiolder of a leasehold nlgrest In the Dominant Land and wighes

lo have a right of access over the Grantor's Land.

[T IS AGREED

1.

1.4

- e

12

nterpretation

Definitions

In ih‘ls Deed (inciudlng lhe schedule}

Commsncement Date: means lhe date lhis Deed of Grant of Egsement Is
Bxeculed

Deed: means lhis de&d, the introduction and the schadule

Dominant Land, maans Run 201E comprised In OT386/86

Easament Land meana: those parcels of land ghown A, B and C on 80 405296

Grantee: includes the Grantee’s successors and permltted ass:gns and, where {he

context permils, the Granteg's sarvants agenls, employees, warkers, Invilees,
llcencees and contractors;

Granior s Land means: Saction 4 80 405914

Working day; means a day when reglstered banks in We}lsnglan and Dunedin are

‘apen for normal banking business.

In (he Intarprelétion of this Dead untese the context otherwise reguires:

(@)

(b)

9.

@

(he headings and subheadings appear as a maller of convenlence and shall
nol affect the interpretation of thig Deed;

references 10 any stalute, requlation or other slalutory instrument or bylaw
shail be daemed to be references 1o the slalite, regulation, instrument or
bylaw as from time to lime amended and indudes subslilulion provisions that

subsiantially corcespond lo those referred (o]

the singulat Includes the plural and vice versa and worgs Incorporaling E'm;'r'
gendar shall Include svery gender; and

ihe rights and powers Implied under section GOD of the Lanr.l Transfer Act
1952 and set out In the Ninth Schedule to the Property Law Acl 1952 angd
Schadule 4 of the Land Transfer Regulations 2602 shali not apply to this

Dasd.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

2.

- 21

0

Grant of Easement

Pursuant to section 60 of the Land Act 1848 the Grantor giants to the Grantee, from
the Commencément Date, the right from fime lo time and at all times for the
Granlee, the Grantes's servants, empioyees, agenls, workmen, licensees,
contractors, and Invitses {in common with the Grantor and any other person (awiully
entlifed so to do) to have the full, free, uninlerrupted and Unrestricted right, liberty
and privilege by day and by night for farming and stock movement purposes only lo
{10, pass and re-pase with molor vehiglas ang with oF witheul horses, machinery and
Implemenls of any kind and with or without farm dogys and farm slock to and from
the Dominant Land over end along fhe Easement Land bul subject ta the limitafions
expressed in this Deed, to the infenl that the easement hereby created shall forever
be appurtenant to the Dominant Land upon the lerms and eonditions contained in -

this Deed.

The righie granled under thiz Deed are non-exclusive and are axercisable in
common with the Granor and any other parson granted simiar rights by the
Grantor, whelher now or in the future, and without fimitatlon the Grantor ma}r gran!
the following persons access tighls over the Easemant Land;

" (a)  members of the public for acuess on fool and wilh nrwﬂhout hlcycles and

horses;

(o) Her Maiesty the Queen acling by and through (he Minister- of Conservation for
.the purposes of underiaking management of ad]aceni land held for

conservation purposes;
{¢) anylessee or licensee of fhe Minister of Consarvation; and
{d} ' any lessee or licensee of the Grantor's I_.grid, . o

PROVIDED THAT pricr (o grﬁnting such rights lo any other pefsun. the Grantor

shallfirst oblain the Granlee’s written consentto such grant, which consent shall

not be unreasonably or erbitrarily wilhha!d or delayed if the rights to be granted are

- grenied on reasonable terms and conditions.

" Ganslderatlon

in cunslder_élion of the grant of easement In this Deed:
(a)  the Grantee shall pay the Grantor $1.00; and
(b) the Grantee shail observe the ablgations imgosed on it under this Daed,

Execution and registralion

On raceipl of exscution copies of this Deed from the Grantor, the Grantee shall ba
required 1o execute and relufn to the Grantor without delay, the execution coples of
this Daed, The Granlor willin dua courae relum the Granter’s copy of the fully
executed Daed to the Grantee and register lhis Doed under section 60 of the Land

Act 1948,

"
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(%]
(1

5.1

5.2

5.3

5.4

6.1

B2

Obllgatluﬁs of the Grantes,

The Grantee shallk:

(@) Nimll the use of horses and vehicles on the Easement Land to those required

for the Grantee’s own-uge or by workimen or agents aulhortsad by the Granlee

for the Granles's bona fide farming business;

(b) Immediately after passing thraugh |5|n'},|r gates on tfe Easernent Land, close
such of lhem as were tlosed end lock such of them as were locked
immediately before such passing lhrough

" {c) lakeall reasonab!e precautmns for guardlng against any danger on the

Easement Lang {inciuding, but without limitatton, fire, physical damage or

dlssase), and in particular shall {but wnhout limiling lhe general obligation to
take full and proper precautions under this clausa) comply wilh all candilions
that may be Imposed from tima to fime by the Grantar or any iawiul authority:

{d} wherever possmfe, remain on the formed roads and tracks on the Easement
Land and when on those roads and tracks, comply with alf traffic laws and
.regu]almns a8 are apphcab!e lo public roads; - .

(-e]', atthe Grantee & cosl, repa!r {o the satisfa niton of ihe Grantorany part of tha
: Grantor's Land, Incluging tracks, fences, gates, drains, bulldings or alher
siruclures, which are damaged direchy or indirectly by the Grantee; and

) atall tmes, use the Grantee's besl endeavours to keep the Easement Land
clear of noxious wesads and pests.

The Granlee shall at all imes in the exercise ol Ihe rights set out In this Deed, not -

obslruct or hampey the Grantor, or any agents, employeas and conlractors of the
Grantor, in lis normal or reagonable use of the Grantor's Lend. "

The Grantee shall not at any fima except with the priar umtlen approval of the

. Grantor, carry out any ac(wzly which is not lncluded within clause 2 of this Deed on
the Easemenl Land, or de @ny olher thing which would aftect the abliity of lha

Grantor to use the Grantor's Land

The Grantee shall comply at all times with all statutes and regulattons and obialn all
approvals, consents and authorsdllons as are necessary for the Grantee to oonduct

the activities permitted by this Dead.

‘Maintenance

The Grantee shall malntain the Easement Land as an access rack of sufficient
standard for use by 4WD utllily vahicles, save where the frack Is Impassable by
reason of adverse weather conditions, The Granles shall gbtain the Grantor's pilor
wrilten consent bafare commancing any mainfenance wark that requires the -
realignmment of the access track on the Easamenl Land. :

Tha cost of & any malitenance of the Easemant Land shall be borna by the Grantee

and any other person of parson(s) to whom the Grantor hes granted simllar rights in

respact of the Easement Land, accofding lo each person's use of the Easament
Land PROVIDED THAT if any repalr or mainlenance Is rendered necessary by the
acl, nsglect or default of any user or ils servants, agents, contraciors, workmen,

. ircensaes or m\.rilees then Lhat user shall promptly carry out such repalr and
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6.3

8.4

7.
7.

Tta

8.2

91

B

malhtenance and bear the cost of tha work PROVIDED FURTHER THAT the
Grantor shall not be raquired fo comnbute to the cost of any maintenance in respact
of the Easement Land, . .

Subject o clallses 6.1.and 6.2, no parf.y shalt do anyihing that prevenis or inlerferes
wilh free passage over and along the Easemant Land.

Shotild the Grantes or any other user of 1he Easement Land desire to upgrade the
actess track on the Easement Land then it shall abtain the prior written consent of
the Grantor, the Graniee (if retavant) and any other user of the Easement Land and -
then proceed fo carry out such works and future malntenance of thase worl-:s atiis

own cosl,
Granlor's obligations

The Granlor shall provide the Grantes and ail authoﬂsed users of {he Easement
Land with keys to all locked gales on the Easement Land.

The Grantor shalt ghre the Grantog notice of the nzme and addrass of the occupier
for the f ime being of the Grantor's Land,

Costs

_Thae Grantee shall béar all reasonable cosls and expenses {Inciuding the Grantor's
legal cosls)in relatlon Io the preparation and enforcément of any provision in Lhis

Deed.

The Granise shall be solaly respanelble for the costs of reg[strallon (Ifany} of this
Deed and any ascucialed costs

!ndemnlly

Tha Grantae Indemnifies the Gran!or againel any loss, claim, damaga costs,

expense, liabilily or procertings suffered or incurred gt any tima by the Grantor as a
resull of the exercise by the Grantee of the Granlee's rights under this Desd, or any
breach by lhe Granlee of the Granlee's obligations, underiakings or warranlies

contained or Imptlad in this Dead.

10 Grantor's Liability Excluded

101

1.
11.1

1.2

Except for the Grantor's liabiifty 1o repair damage to the Easement Land cauaad by or
thirough lhe Granlor as provided in clause 8.2, under no circumstarices wil the
Grantor be liabls in contract, fort, or ntherwlsa to the Grantee Jor any expense, cosis;
loss, injury, or damage whether consequential or otherwlse, arising directly or
Indlrecily from any activily undertaken.by the Granlor or the Grantor's employees,
agents, coniracters, workmen, lessees, licensees, or invitees, on the Granlor's Land
relating to this Dsed, whéther Ihe expense, cost, loss, Jn;ury or damage is the diract
or indirect result of negligence or otherwlse.

Term!natlan

The Grantor may iarmmale the ﬂghts crealed by this Deed if tha Graniaa breaches
any ol the terms of this Deed and the breach remains unrectiied following writlen
notice lo the Grantee specifying ihe breach and seeking reclification within fourlesn
days dr such other iima provlded the parties agias. .

if the breach Femalns unrectmed (or is unable fo be rectrﬂed) then termlnal:on must

_be by writlen notice from the Granfor.

LAY

L

Wt T B If. 85 i

Al -

W3 UE W o W e Wi woam

Wi i

o
=



o ——

——— — —

1.3
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Upon {ermination {for whelever raason) of the grant of easement evidencad by thia
Deed all righls of the Grantee shall Immedialely ceass but the Grantee shall not be
released from any liabllily to pay consideralion or other moneys up to the date of * -
terinination.

Upon termination (he Graniee shall formally surrender the rights under this Deed
and sunender the grant of easament

12, brsputas

12.1

13.

134

13.2

44,
i4.1

15,

161

il any dispule ariges hetweerr the Grantor and the Grantea cunr.ernlng the nghis
crealed by this Deed, the pariles shali enter into negotiations In good fallh Lo resolve
their digpute. If the dlapute Is not'resolved within ona month of the date on which the

" parlles begin thelr negotiations, the parties shall submit to 1he arbitralion of an

independent arbitrator appointed jointly by the parties, and If one cannol be agreed
upaonh within 14 days, to an indepsndent arbliralor appoinied by the President for the

- time being of tha Olslrict Law Sogiely in which the Grantor's Land is sifuated. Such

arbitralion shall be delermined in accordance with the Arbilralion Act 1996, excluding
the Sacond Schadule thereof, and the partles’ execution of lhis Deed shall be
desmad i be a submission to arbiralion PROVIDED THAT (his clause shall be
subject In all reapecls to the provisions of section 17 of the Land Act 1948.

Nofices

Any nalice 10 be given by one parly under s Deed ta the olher shalf be n writing
and shall be forwarded by eithar dellvering or posling it to the addresses at the
appropriale address sof out balow ar to such address nolified by the addresses tn

wriling o the olher pany: .

{a) the Grantor's Address, as 'éet out in item 1 of the First Behedule; and
(b) the Gmnlee g Address, as set gulin item 2 of the Firsl Schedule,

Any notice posled shall be daemed o be served three working days after lhe data
of posting. )

Agslgnment

- 0 o0 1o -

cage the Grantor shall bs deemed fo have consented to tha.asstinment o:’ the

. Grantee’s interest comprised in thie Dead of Grant ofFasamant fa the tcansferae of
the pastoral lease, the Grantee may nol lranstsr, lease, assign or licence all or any
part of lfs interest in the Easemeni-t-afid, andfor the righis In this Deed cr any pars

of those righls, without the-pTior written conaenl of the Grantor {such consentto be .

givan or withheld-krthie Grantm’s sole discretion). Any such iransler, lease, -
asslgnmenor llcence shail be subject to the rights and ob!rgatlons set out In ihis

S IR dijy I NS oy URAaaL O a8y B4R e

Sevarablfify

If any part of this Deed Is heid by any court or adminisirative hody of compelent
jurisdlcilon to ha illegal, void, or unenforceabla, such delenmination shall not Impalr.
the enfarceabillly of the remairiing parts of this Oeed which shall remaln In full forge,

" ‘ o ol . se-yolumo-ME ID’J"/J ‘
1?? (Maribumugh Regislry) pursuant to seclron BQ ol’ Ihe Land Act Q48-7h whlch
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Executlon

SIGNED for and on behalf of HER

MAJESTY THE QUEEN by
in the presence of:

Witness Signature: -
Wilnege Full Name:

Wilness Occupation:
Witness Address:

SIGNED by

DUNSTAN PEAKS LIMITED |

in the presence of,

Witness Signalure;
Witnaee Full Name:
Witnese Qcoupation:
Witnass Address:

V/&A

J Y AR vfz?m‘t/ MK

| PORTFOLIO MANAGER -

FROST

CR
Cf- LINZ, CHRISTCHURCH

ﬂ%

|
J

Direclor.
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Schedue 1

1.

Grantor’s Address

The Commissioner of Crown Lands .

Land Informalion New Zeatand Limited _

11" Floor
Lambion Housa
160 Lamhbton Cluay
Wellinglon

Facgimile No: (04) 460 0111

Grantee’s Address

Cl- Berny & Co
Solicitors

20 Edan Slreel
Camaru

Facsimile No: {03) 434 8750
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Toitu te
Land whenu

~rr—

Survey Mumber S0 405296
Surveyor Referenee 25370 - Twinbum ROW

Sarveyor Rugscll Themas Bengs
Survey Birm Davig Ogilvie & Partners Ltd (Cheistchureh) .
Surveyor Decloration I Rissell Thomas Benge, being u person cntitled to practise ag 2 licensed cadastval stuveyor, eedify

that -

{8) The rarveys ta which thig dateset relatey are roourate, ond wera undertaken by me or undar my
direclion in accordarice with the Cadasial Survey Act 2002 and tho Surveyor-(eneral's Rues Eoe
Cadastral Survey 2002/2;

(b} This dataset is sccurate, and has been crested in secordance with thiat Act and thoss Rules,
Deelarad on 12/05/2008.

Survey Deinlls
DatasetDescriptlon Basements over Run 201F
Status Approved as to Survey
Lund Distslel - Qrago Burvey Claws Class IN Cadasleal Sucvey
Submitied Data  12/05/2008 Sureey Approval Date 14/0572008
DepositDote
Terrhorial Authorities
Waitakd Diefriet
Creatod Parcels
Parecls ParcclIntent Aren CT Relevence
Marked A Servey Qffice Plan 405286 Hasement
Marked B Swnvey Offlcz Plin 405294 Exement
Marked C Survey Office Plan 405294 Easement
Total Avea (.0000Ha
50 405206 - Digial Tils Fian Ceraralod o THOTE008 B8a0n Pege 1014
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Schadqle /' Memorandum
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ACCESS FOR A Run 201F
FARMING AND Fan 201
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