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NOrso ATERD:
YRegional  COUNTERPART

= Council
Consent No. 97041
DISCHARGE PERMIT |

Pursuant to Section 105 of the ‘Resource Management Act 1991, the Ota‘go Regional
. Council grants conserit to: . )

Name: Departrent of Conservaﬁon

Address: PO Box 5244, Dunedin

to discharge 200,000 litres per hour of water into Gees Creek

for a term expiring on 1 Febroary 2022

for the purpése of operating a mining display centre
_ Location: Kawarau Gorge |

Legal description of consent location: Run 330D, Cromwell Survey District

Map reference: NZMS 200 ; F41:034660

Issued at Dunedin this 23" day of April 1997.

Marian Weaver

Manager Resource Administration
If psist2\docper.doc

Mission Statement: "To promote the sustainable ma%agement of the region's resonrces”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479.0015

ORC 28
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Appendix 11: Copy of an 'unregistered Water Permit pursuant to Section 105 of the Resource -

Management Act 1991 in favour of The Department of Conservation, consent No. 97042
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W Otaso %
= (Regional  COUNTERPART

= Council |

Congent No. 97042
WATER PERMIT
Pursuant to Section 105 of the Resource Management Act 1991, the dtago Regional .
Council grants consent to: '
Name: Depariment of Conservation
Address: PO Box 5244, Dunedin
to take 200,000 litres per hour from Gees Creek
h for a term expiring on 1 February 2022
for the purpose of operating a minihg display centre -
Location; Kawarau Gorge |
Legal description of consent locaﬁon:. Run 330D, Cromwell Survey Districlt

Map reference: NZMS 260 : F41:041668

Issued at Dunedin this 23 day of April 1997.

Weecnis, Lotoserrer
Marian Weaver

Manager Resource Administration
Il pAsi2\doeper.doa ~ o

Misslon Statement: “To promote the sustaipable mdhagement of the region's resotrces”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 4790015

'ORC 28
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Appendix 12: Copy of an unregistered Discharge Permit pursuant to Section 105 of the
Resource Management Act 1991 in favour of The Department of Conservation, consent No.
97043
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N Otago
.. VY Regional
o= Council

Consent No, 97043

" DISCHARGE PERMIT

Pursuant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Department of Conservation
- Address: PO Box 5244, Dunedin

to discharge 30,000 litres per day from a stainping battery operation into Grees Creek
for a term expiring on | February 2022

for the purpose of operating a mining display centre

Location: Kawarau Gofge ' |

Legal deseription of consent location: Run 330D, Cromwell Survey District

Map reference: NZMS 260 : F41:043669 |

Issued at Dunedin this 23" day of April 1997

Marian Weaver '

Manager Resource Admxmstration
Il pAsi2vdoeper.doe

Mission Statement: “To promote the sustainable mﬂagement of the vegion's vesources”
70 Stafford Streer, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015

ORC 28
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Appendix 13: Form of Conservation Covenant CC1 to be Created




RELEASED UNDER THE OFFICIAL INFORMATION ACT

DOCDM -55497 - Conservation Covenant under Reserves Act 1977 - Version 5.0
docDM-504931 - Kawaran Mt Difficulty COnservation Covenant CCI June 2010

Septemnber 2006




RELEASED UNDER THE OFFICIAL INFORMATION ACT

DATED
Between

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“‘the Minister”)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conservation
Te Papa Atawbai

DOCDM -55497 - Conservation Covenant under Reserves Act 1977 — Version 5.0
docDM-504931 - Kawaranz Mt Difficulty COnservation Covenant CC1 June 2010

September 2006
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THIS DEED of COVENANT is made the day of

BETWEEN "COMMISSIONER OF CROWN LANDS acting pursuant to section 80
’ of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A, The Commissioner of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977

. to be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998.

B. - TheLand contains certain Values specified in Schedule 1.

C. The parties é.gree that the Land should bé managed so as to preserve the particular Values specified in
Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leasehold interest in the Land, -

D. An approved plan designating the Land as land over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998,

E. The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to

preserve the particular Values specified in Scheduie 1.
OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1. INTERPRETATION

1.1 In this Covenaﬁt unless the context otherwise reqﬁires:
“Act” means the Reserves Act 1977.
“Covenant” : means this Deed of Covenant made under section 77 of the Act.
“Director-General” means the Director-General of Conservation.
“Fence” - * includés a gate.
“E‘in;e Authority” imeans a Fire Authority as defined in the Forest and Rurai Fires Act 1977.
“Land” means the land described in Schedule 1.
“Minerals” means any mineral that is a Crown owned mineral under sectiﬁn 2 of the
Crown Minerals Act 1991.

“Minister™ means the Minister of Conscrvaﬁon.

If this Annexure Schedula is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put theit signatures or initials here.
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" “Natural Water” includes water contained in' streams the banks of which have, from time to

time, been realigned,

“Owner” rﬁeans the person or persons who from time to time is or are registered as the
proprietor(s) of the Land.

“Party;’ or “Parties” means either the Minister or the Owner or both.

“Yalues” means any or all of the Land's natural environment, landscape amemty
wildlife, freshwater life, marine life habitat or historic values as specified in”
Schedule 1.

“Working Day” means the period between any one midnight and the next excluding -
Saturdays, Sundays, and statutory holidays in the place where the Land is
located.

1.2 For avoidance of doubt:

1.2.1 the reference to any statute in this Covenant extends to and includes any amendment to or
substitution of that statuie;

122 clause and other headings are for.ease of reference only and are not to be treated as
forming any part of the context or to affect the interpretation of this Covenant;

1.23 words importing the singular number include the plural and vice versa;

1.2.4 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Background. Where the parties disagree over the mterpretatlon of anything
contained in this Covenant and in determining the issue, the parties must have regard to the
matters contained in' the Background; :

1.2.5 any obligation not to do anything must be treated to include an obligation not to suffer
permit or cause the thing to be done;

1.2.6 words importing one gender include the other gender;

1.2.7 the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity;

1.2.8 where clauses in this Covenant require further agrecment between the parties such
agreement must not be unreasonably withheld.

2, OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values,

3. "THE OWNER’S OBLIGATIONS

3.1 Unless agreed in writing by the parties, the Owner must not carry out or allow to be carried out on or in
relation to the Land:

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plant;

the planting of any species of tree, shrub or other plant;

It this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their withesses or their
sollcitors must put their signatures or initials here.
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3.2

4.1

4.2

5.

3.14 the erection of any Fence, building, structure or other imﬁrovement for any purpose;

3.15 any burning, chernical spraying, top dressing or sowing of seed; -

316 any cultivation, earth works or other soil disturbances;

3.7 ahy archaeological or other scientific research involving disturbance of the soil;

3.1.8 the damming;, diverting or taking of Natural Water;_

3.1.9 any action which will cause deterioration in the natural flow, supply, quantity, or quality of
water of any stream, river, lake, pond, marsh, or any other water resource affecting the
Land;

3.1.10 any other activitf witich might have an adverse effect on the Values.

3111 | any prospecting or mining for Minerals, coal or other deposﬂ or moving or removal of rock

of any kind on or under the Land;
31.12 the erection of utilify transmission lines écross the Lahd.
The Owner must;
321 eradicate or control all weeds and pests on the Land to the extent required by any statute;

"and in particular comply with the provisions of, and any notices given under, the
Biosecurity Act 1993,

3.2.2 if it is safe to do so, assist the Fire Authority to extinguish any wildfire upon or threatening
the Land; :
3.2.3 keep the Land free from exotic tree species;

324 keep the Land free from rubbish or other unsightly or offensive material arising from the .
Owner’s use of the Land; .

3.25 subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on and to the Land,
-with or without motor vehicles, machinery, and implements of any kind, to examine and
record the condition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed;

3.26 keep all Fences on the boundary of the Land in good order and condition and, -
notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required
except as provided in clause 4.2.

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the ob_]ectlvc spemﬁed in clause 2.1 when consxdermg any requests
for approval under this Covenant.

The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
referred to in clanse 3.2.5 exercising any of the rights conferred by this Covenant.

IMPLEMENTATION OF OBJECTIVES

If this Annexure Scheduls is used as an expansion of an instrument, all signing parties and either thelr witnesses or their
salicitors must put their signatures or Initials here.
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5.1

6.1

7.1

7.2

8.1

82

8.3

8.4

8.5

The Minister may;

5.1.1 provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

512 prepare, in consultation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clause 2.1.

DURATION OF COVENANT

This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it.
OBLIGATIONS ON SALE OF LAND |

If the Owner sells, leases, or parts with possession of the Land, the Owner must ensure that the Owner

obtains the agreement of the purchaser, lessee, or assignee to comply with the terms of this Covenant,
including any agreement by the purchaser, lessee, or assignee to ensure that on any subsequent sale,

lease, or assignment, any subsequent purchaser, lessee, or assignee must also comply with the terms of

this Covenant including this clause.

If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a.
purchaser, lessee, or assignee to-comply with the terms of this Covenant, the Owner will continue to be
liable in damages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a breach occurs.

MISCELLANEOQUS MATTERS

Rights

8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a
covenant. _

Trespass Act:

821 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of
the Owner to exercise the Owner's rights under the Trespass Act 1980 or any other statute
or generally at law or otherwise;

8.22 For avoidance of doubt these rights may be -exercised by the Owner if the QOwner

reasonably considers that any person has breached the rights and/or restrictions of access
conferred by this Covenant.

Reserves Act
8.3.1 Subject to the terms and conditions. set out in this Covenant, sections 93 to 105 of the

Reserves Act 1977, as far as they are applicable and with the necessary modifications,
apply to the Land as if the Land were a reserve.

Titles

84.1 This Covenant must be signed by the Commissioner of Crown Lands and the Minister and
registered against the Certificate of Title to the Land.

Acceptance of Covenant

If ths Annexure Schedule is used as an expansion of an instrument, all signing panles and either their W|tnesses or thelr

sollcitors must put their signatures or Inltials here.
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8.6

9.1

9.2

9.3

10.

10.1

10.2

8.5.1 The partics agree to be bound by the provisions of this Covenant including during the
period prior to the Covenant’s registration.

Fire

8.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land;

8.6.2 If the Minister is not the appropriate Fire Authority for the Lﬁnd, the Minister will render

* assistance to the Fire Authority in suppressing the fire if:
8.6.2.1 requested to do so; or
8.6.2.2  ifthere is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Rural Fires Act 1977.
NOTICES

A mnotice to be given under this Covenant by one party to the other is to be in writing and made by

‘personal delivery, by pre-paid post, or by facsimile addressed to the recewmg party at the address or

facsimile number set out in Schednle 1.

A notice given in accordance with clause 9.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
{b) _ in the case of pre-paid post, on the third Working Day after postmg,
(9] i the case of facsimile, on the day on which it is dispatched or, if dispatched after 5. OOpm

on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where cither the Minister or the Owner breaches any of the terms and conditions contained in this
Covenant the other party:

1011 may take such action as may. bé necessary to remedy the breach or prevent any further

damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by the other party as a result of -
remedying the breach or preventing the damage.

- Should either the Minister or the Owner become of the reasonable view that the other party (the

defaulting party) has defaulted in performance of or observance of its obligations under this Covenant
then that party {notifying party} may, by written notice:

10.2.1 advise the defaulting party of the default.

10.2.2 state the action reasonably required of the defaulting party to perform or observe in
accordance with this Covenant; and

10.2.3 state a reasonable period within whlch the defanltm g party must take action to remedy the
default.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
salicitors must put their signatures or initials here.
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11. DISFUTE RESOLUTION PROCESSES.

1Ll I any dispute arises between the Minister and the Owner in connection with this Covenant, the parties

.must, without prejudice to any other rights they may have under this Covenant, attempt to resolve the
dispute by negotiation or other informat dispute resolution technique agreed between the parties.

11.2 Mediati_on

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

11.2.2 if the parties do not agree on a mediator, the President of the local branch of the New
Zealand Law Society in the region in which the Land is situated is to appoint the mediator.

‘ 11.3 Failure of Mediation .

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will

apply, -
11.3.2 notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties do not
- agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the local branch of the New Zealand Taw Soctety in the region in which the
Land 1s situated;
11.3.3 the parties further agree that the results of arbitration are to be hinding upon the parties.
12. JOINT OBLIGATIONS

121 The Owner or the Minister may, by mutual agreement, carry out any work or activity or improvements
or take any action either jointly or individually to better preserve the Values.

13.  SPECIAL CONDITIONS
13.1 Special conditions relating to this Covenant are set out in Schedule 2.

13.2  The standard conditions contained in this Document must be read subject to any special conditions.

Executed as a Deed

Signed by acting under a )
delegation from the Commissioner of Crown Lands )
deemed pursnant to section 80(5) of the Crown Pastoral )
Land Act 1998 to be the Owner of the Land for the )
purposes of section 77 of the Reserves Act 1977 )
in the presence of ; )

Witness:

Address :

Occupation:

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either thelr witnesses or their
solicitors must put their signatures or inftials here.
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Signed by . exercising his/her

)
powers under section 117 of the Reserves Act 1977 )
as designated Commissioner and acting for and on )
behalf of the Minister of Conservation }
in the presence of : )
Witness:

Address :
Occupation:

‘)i this Annexure Schedule Is used as an expansion of an Instrument, all signing partles and either thelr witnesses or their
solicitors must put their signatures or initials here.
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SCHEDULE 1

L Description of Land
Shaded yellow and labelled “CCI (Landscape and natural environment)

(See attached plan)

' 2. Address for Service!

rI‘-he address for service (including facsimile number) of the Minister is:

C/- Box 5244 . Fax (03) 477 8626
DUNEDIN

The address for service (including facsimile number) of the Owner is:’

C/ - Kawarau Station Limited
2RD
CROMWELL 9384 ' Fax (03)

3 Values of Land to be Protected
Landscape amenity and natural environment values have been identified as;

CC1 Kawarau
Landscape and natural envn'onment'

The Nevis Valley is recognised in the Central Otago District Plan as an outstanding landscape of
national importance. The area contains and impressive combination of natural features, including
diverse indigenous vegetation, and subtle historic and cultural elements. It is flanked to the west by the
glaciated Remarkables and Hector Range that contrast with rounded Central Otago block mountain
range to the east. The Land contains diversity in physical features which include a rounded ridgeline
studded with craggy tors. The mid section features surface slumping and outcrops of parent rock and
fractured surface rock. At about the 750m contour there is a relatively well defined drop off into the -
Nevis River Gorge. At this point the river takes on wild and scenic qualities with in-stream elements
such as white water rapids. The Lands lack of “built” elements and minimal sub-divisional fencing
 strengthens its overall sense of remoteness. Vegetation communities include riparian shrublands, short
tussocklands and remnant tall tussocklands. Native vegetation patterns are typical of much of the
Carrick land system, with relic Chionochloa rigida tussocklands, e.g., the upper faces and head of the
Slapjack Creek tributary. Patches of bare ground above 900m asl are testament to the fragile nature of
the vegetation and the risk that inappropriate land uses can expose the scil to erosional influences and
compromise landscape character coherence. Dense matagouri-Coprosma-Olearia-Carmichaelia

! State street address not Post Office Box number.

If this Annexure Schedule Is used as an expansion of an instrument, all signing parties and either their witnesses or their
salicitors must put thelr signatures or initials here.
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shrublands flank lower slopes and stream channels. The Land also includes the upper part of the true
left catchment of Slapjack Creek with its mid-altitude mixed shrublands and short tussocklands.

Historic Values:

There are two old huts within the covenant area .Both predate 1900 and are- therefore considered to be
protected as archaeological sites under the Historic Places Act 1993, The hut located in the Upper
Nevis Face block is known as the honeymooners hut and dates back to the late 1860s or early
1870s.The huts are nsed for farm management and pest.control operations.

4. Management Goals.

Landscape Values: -
Mamtam the appearance of the broad landscape continuum

Protect. against land-use changes and activities that have potential to affect this landscape; particularly
further subdivision or other activities that would fragment the existing seemingly coherent tall
tussocklands.

Preserve and/or enhance narrow-leaved snow tussockland and reduce patches of bare ground.

Histoﬁc Values:

Maintain as far as possible the integrity of the two historic huts.

If this Annexure Schedule is used as an expansicn of an instrument, all signing partles and either thelr withessas or thelr
solicltors must put their signatures or Initials here.
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SCHEDULE 2
Special Conditions

1. The Minister acknowledges that it is infended that the land may be used for hydro electricity development,
including the erection of transmission lines. Accordingly, it is agreed by the parties that a plan be prepared
for submission to the Minister, which identifies the hydro electric development proposed, its location,
extent, groundworks, associated services and facilities, for the Minister’s consent (such consent not to be
unreasonably withheld), In considering the plan the Minister will read the provisions of the Covenant,
including in particular the provisions of clause 3.1, so as not to prohibit the hydro electric development but
with the ability to impose such conditions as may be deemed reasonable to avoid, remedy or mitigate
adverse effects upon the values identified in this Covenant.

2. Clause 3.1.1 is deleted apd replaced with the following;

311 - grazing of the Land by livestock, other than sheep;

3. Clause 3.1.2 is deleted. The Cenfral Otago District Plan Rules relating to the clearance of native trees,
shrubs, or other plants shall apply. Further, the Owner is to meet as required with the Department of
Conservation Central Otago Area Manager or relevant staff to discuss and reach agreement on briar control
areas within the Land, to be tredted and methods.to be used on the Land.

4. Clause 3.1.4 is modified to allow the Owner tc;

4.1 upgrade and maintain the existing Hélly and Stone huts located on the Nevis Face.

4.2 The siting and design of any buildings will require the -prior written agreement of the
Minister of Conservation to mitigate any adverse landscape effects, before any work on the
ground commences.

5. Clause 3.1.5 is deleted and replaced with the following;

3.1.5  any burning, chemical spraying, top dressing or sowing of seed, other than weed control
operations and methods agreed to in special condition 3 for the control of briar.

6. Clause 3.1.6 is deleted and replaced with the foIIowing; -

3.1.6 any cultivation, earth works or ol:her soil dlsturbances other than for the maintenance of
existing tracks

7. thwithstanding clause 3.2.6, that portion of the boundary fence between the Conservation Area and the
Land subject to this Covenant will be maintained and in the future replaced as required on the basis of
50750 sharing of costs between the Minister and the Owner,

8. Clause 3.2.4 is amended to read;

324 keep the Land free from rubbish or other unsightly material arising from the Owner’s use
' of the Land, The Owner is not responsible for wind blown rubbish from the local landfil;

9. - The Minister will pay to-the Owner a proportionate share of the following;

9.1 ‘the cost of any work under clause 3.2 if the Minister has, first approved the work.

{f this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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10. The proportionate share payable by the Minister i 1s to be calculated having regard to the purpose of the
expenditure with the intent that:

10.1  the Minister will bear the cost of work essential for purposes of landscape protection;
102  the Owner will bear the cost of work essential for farming pufp'oses;
10.3 ' when the expenditure is partly for landscape brolection and partly for farming purposes, the

parties will bear the costs equally or in such other proportion as they may agree, and failing
agreement, as may be determined under clanse 11.

11. Clause 7.2 is deleted.
12, Monitoring '

A landscape monitoring programme will be established at the commencement of the covenant term by the
Minister. Subsequent re-monitoring will occur every 5 years (or at some other agreed period) and is to-be
organised by the Owner with the assistance of the Minister. The Owner will be responsible for producmg a
report of the re-monitoring results in a professional manner,

The Minister will be party to the re-monitoring by providing one staff member to assist with the physical
monitoring. The Minister will.be given a copy of the monitoring report.

121 Photopomt monitoring will be used to record the condition and trends of the vegetation,
hIStOI’lC features and the general landscape character.

12.2 . The Minister is responsible for the cost of establishing the monitoring. The Owner will be
responsible for the cost of re-monitoring. The Minister will cover his own staff cost for re-
monitoring,

Following the production of a monitoring report, results will be discussed between fhe Owner and the
Minister. Should monitoring show that the landscape values are not being maintained or enhanced, the
probable causes will be identified. If deterioration is related land management practices, the Owner will
take all necessary steps to mitigate the problem. If deterioration is related to other causes, the Minister may
take steps to avoid future damage.

13. Public access to view the two existing huts. will be by prior permission of the landowner and such
permission will not be unreasonably withheld.

Il this Annexure Scheduls is used as an expansion of an instrument, all signing parties and either thelr witnesses or their
solicitors must put their signatures or Initials here.
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_ COM]VHSSIONER OF CROWN LANDS
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Department of Conservation
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THIS DEED of COVENANT is made the day of
BETWEEN ' COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crown Pastoraf Land Act 1998

AND " MINISTER OF CONSERVATION

BACKGROUND

A. The Commissioner of C;rown Lands is deemed for the purposes of éection. 77 of the Reserves Act 1977
to be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998.

B. The Land conﬁs certain Values specified in Schedule 1.

C. The parties agree that the Land should be managed so as to preserve the particular Values specified in

Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leasehold interest in the Land.

D. An approved plan designating the Land as land over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been reglstered under section 64 of the Crown Pastoral Land
Act 1998. :

E. The Commissioner of Crown Lands has agreed to grant the Munstcr a Covenant over the Land to

preserve the particular Values specified in Schedule 1.

OPERATIVE PARTS

" In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land

and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1. . INFTERPRETATION
11 In this Covenant unless the context otherwise requin-as: |
“Act” means the Reserves Act 1977.
“Covenant” means this Déed of Covenant made uﬁder section 77 of the Act,
“Director-General” means the Director-General of Conservation.
“Fence” . includes a gat'e.
“Fire Authority” means a Fi.re Authority as defined in the Forest and Rural Fires Act 1977.
“Land” means the land described in Schedule 1.
“Minerals” means any mineral that is a Crown ownéd mineral under section 2 of the
Crown Minerals Act 1991.
;‘Ministel"’ means the Minister of Conservation.
“Natural Water” inciudes water contained in streams the banks of which have, from time tb
time, been realigned.
“Owner” means the person or persons who from time to time is or are registered as the
proprietor(s) of the Land.
DOCDM -55497 — Conservation Covenant under Reserves Act 1977 — Version 5.0 September 2006
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“Party” or “Parties™ means either the Minister or the Owner or both.

“Valnes” means any or all of the Land’s natural environment, landscape amenity,
wildlife, freshwater life, marine life habitat or historic values as specified in
Schedule 1.
“Working Day” means the period between any one midnight and the next excluding
: Saturdays, Sundays, and statutory holidays in the place where the Land is
located. '
12 For avoidance of doubt:

[.2.1 the reference to any statute in this Covenant extends to and includes any amendment to or
substitution of that statute;

1.2.2 clause and other headings are for ease of reference only and are not to be treated as
forming any part of the context or to affect the interpretation of this Covenant;

1.2.3 words hnpoﬁhg the singular number include the plural and vice versa;

12.4 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Background. Where the parties disagree over the interpretation of anything
contained in this Covenant and in determining the issue, the parties must have regard to the
matters contained in the Background,

1.2.5 any obligation not to do anything must be treated to include an obligation not to suffer,
permit or cause the thing to be done; -

i1.2.6 words importing one gender include the other gender;

1.2.7 the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity;

12.8 where clauses in this Covenant require further agreement between the parties such
agreement must not be unreasonably withheld.

2 OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.

3. THE OWNER’S OBLIGATIONS -

31 Unless agreed in writing by the parties, the Owner must not carry out or allow to be carried out on orin
rélation to the Land:

3.1.1 grazing of the Land by livestock;

3.1.2 subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other

plant;

313 the planting of any species of tree, shrub or other plant;
314 the erection of any Fence, building, structore or other improvement for any purpose;
3.1.5 any burning, chemical spraying, top dressing or sowing of seed;
3.1.6 any cultivation, e;arth works or other soil distﬁrb-ances;
317 any archaeological or other scientific i'esearch involving disturbance of the soil;
3.1.8 tﬁe damming, diverting or taking of Natural Water;
. DOCDM -55497 ~ Conservation Covenant under Reserves Act 1977 — Version 5.0 ' ' September 2006
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. 3.19 any action which will cause deterioration in the natural flow, supply, quantity, or quality of

water of any stream, river, lake, pond, marsh, or any other water resource affecting the
Land;

3.1.10 any other activity which might have an adverse effect on the Values.

3.1.11 any prospecting or mining for Minerals, coal or other deposit or moving or removal of rock
of any kind on or under the Land; .

3.1.12 the erection of utility transmission lines across the Land.

© 32 The Owner must:

3.2.1 eradicate or aontrol all weeds and pests on the Land to-the extent requireri by any statute;
and' in particular comply with the provisions of, and any notices given under, the
Biosecurity Act 1993; ’

322 if it is safe to do so, assist the Fire Authonty to extinguish any w1ldﬁre upon or threatening
the Land;

323 keep the Land free from exotic tree species;.

324 keep the Land free from rubbish or other unsightly or offenswe material arising from the
Owner’s use of the Land; :

325 subject to consultation between the Owner and the Minister and observance -of any
reasonable conditions imposed by the Owner, grant {o the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on and to the Land,
with or without motor vehicles, machinery, and implements of any kind, to examine and
record the condition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed,

326 . keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required
except as provided in clause 4.2,

4, THE MINISTER’S OBLIGATIONS

4.1 The Minister must have regard to the objective specified in clause 2.1 when considering any requests
for approval under this Covenant.

4.2 The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
referred to in clause 3.2.5 exercising any of the rights conferred by this Covenant.

5. IMPLEMENTATION OF OBJECTIVES

5.1 The Minister may;

5.1.1 pr0v1de to the Owner technical advice or assistance as may be necessary or desnable to
assist in meeting the ob_]ectwes specified in clause 2.1;

5.1.2 prepare, in consultation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clause 2.1.

6. DURATION OF COVENANT

6.1 This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it.
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7. OBLIGATIONS ON SALE, ASSIGNMENT OR OTHER DEPOSAL OF LAND

7.1 If the Owner éells, leases, or parts with possessibn of the Land, or hands over control of the Land to any
other person, the Owner must ensure that the Owner obtains the agreement of the purchaser, lessee,
assignee or manager to comply with the terms of this Covepant, including any agreement by the
purchaser lessee, assignee or manager to ensure that on any subsequent sale, lease, assignment, or
change in control of the Land, any subsequent purchaser, lessee, aSS1gnee or manager must also comply -
with the terms of this Covenant including this clause.

7.2. A Transferee of the land will at law be bound by the i'egistered Covenant. Such transfer is deemed to
provide the agreement to comply with the terms of this covenant required by Clause 7.1 -

8. MISCELLANEOUS MATTERS

8.1 Rights

8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a
covenant. . .

82 Trespass Act:

8.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of
the Owner to exercise the Owner’s rights under the Trespass Act 1980 or any other stainte
or generally at law or otherwise;

822 For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the rights and/or restrictions of access
conferred by this Covenant.

8.3 Reserves Act
- 83.1 Subject to the terms and conditions set out in this vaen‘ant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary modifications,
apply to the Land as if the Land were a reserve.
84 Titles

84.1 This. Covenant must be signed by the Commissioner of Crown Lands and the Minister and-

registered against the Certificate of Title to the Land.
8.5 Acceptance of Co,venant'

8.5.1 The parties agree to be bound by the provisions of this Covenant including during the

period prior to the Covenant § registration.
8.6 Fire
8.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land; :
8.6.2 If the Minister is not the appropriate Fire Authotity for the Land, the Mmlster will render
assistance to the Fire Authority in suppressing the fire if: _
8.62.1 requested to do so; or
8.6.22  ifthere is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Rural Fires Act 1977.
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9.1

9.2

9.3

10.

10.1

102

11.

11.1

11.2

11.3

-5-
NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1. :

A notice given in accordance with clause 9.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

) in the case of pre-paid post, on the third Working Day after posting;

(c) in the case of facsimile, on the day on which it is dispatched or, if dispaiched after 5.00pm,
: on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or person in control,

- DEFAULT

Where either the Minister or the Owner breaches any of the terms and conditions contained in this
Covenang the other party;

10.1.1 may ‘ﬁake such action-as may be necessary to remedy the breach or prevent any further
damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as-a debt due all
reasonable costs {including solicitor/client costs) incwrred by the other pa.rty as a result of
remedying the breach or preveutmg the damage.

Should either the Minister -or the Owner become of the reasonable view that the other party (the
defaulting party} has defaulted in performance of or observance of its obligations under this Covenant
then that party (notifying party) may, by written n0t1ce

10.2.1 advise the defaulting party of the default.

.10.2.2 . state the action reasonably required of the defaulting party to perform or observe in

accordance With this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to remedy the
" defanlt.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Minister and the Owner in connection with this Covenant, the parties

must, without prejudice to any other rights they may have under this Covenant, attempt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Mediation

11.2.1 if the dispute is not capabie of resolution by agreement within 14 days of written notice by
one party to the other {or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

11.22 if the parties do not agree on a mediator, the President of the local branch of the New
Zealand Law Society in the region in which the Land is situated is to appoint the mediator.

Failure of Mediation

113.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will

apply;-
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1132 notwithstanding anythiﬁg to the contrary in the Arbitration Act 1996, if the parties do not
, agree on the person to be appointed as arbifrator, the appoiniment is to be made by the
President of the local branch of the New Zealand Law Society in the region in which the
Land is situated;
11.3.3 the parties further agree that the results of arbitration are to be binding upon the parties.

12. JOINT OBLIGATIONS

121 The Owner or the Minister may, by mutual agreement, carry out any work or actmty or improvements
or take any action either jointly or individually to better preserve the Values.

13. SPECIAL CONDITIONS
13.1 Special conditions relating to this Covenant are set out in Schedule 2.

13.2  The standard conditions contained in this Document must be read subject to any special conditions.

* Executed as a Deed

Signed by acting under a )
delegation from the Commissioner of Crown Lands )
deemed pursuant to section 80(5) of the Crown Pastoral )
~ Land Act 1998 to be the Owner of the Land for the )
purposes of section 77 of the Reserves Act 1977 )
in the presence of : )

Witness:

~ Address :

- Qccupation:

Signed by exercising histher )
powers under section 117 of the Reserves Act 1977 )
as designated Commissioner and acting for and on )
behalf of the Minister of Conservation )
in the presence of : )

Witness:

Address :

Occupation:
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SCHEDULE 1

1. Description of Land

(See attached plan)

Shaded yellow and labelled “CC2"and shaded blue and labelled “CC3" on the Designations Plan.

2. " Address for Service'

The address for service (including facsimile number) of the Minister is:

C/- Box 5244 Fax (03) 477 8626 -
DUNEDIN ‘

The address for service (including facsimile number) of the Owner is:

Kawarau Station Limited
2RD
CROMWELL - Fax (03)

3. Values of Land to be Protected

CC2 and CC3 (Outstanding natural Iandscape and Iand above 900m) values have been identified
as: ’

Patches of bare ground above 900m asl on both properties are testament to the fragllé nature of the
vegetation and the risk that inappropriate land uses can expose the soil to erosional influences and
compromise landscape character coherence.

Mt Difficulty »
The Land includes the northern and western facing slopes of Mt Difficulty from the start of Kawarau

Gorge to the Nevis River confluence. The Kawarau Gorge is-the last remaining spectacular semi-arid
rocky river gorge in Otago. The wild and scenic characteristics of the Kawarau have been recognised
by the Water Conservation (Kawarau) Order 1997. Recognition of the high scenic value of the gorge
complements the Order and recognises the values of the gorge as a scenic corridor on State Highway 6.
The Kawarau Gorge is recognised in the Central Otago District Plan as an outstanding landscape of
national significance.

The Kawarau Faces form part of the north and west flanks of the Carrick Range and a major part of the
distinctive landscape of the Kawarau Gorge. A rocky terrace of varying width extends above the river
along most of the gorge. Mt Difficulty rises steeply above the terrace. The slopes are typically
colluvial of impressive bluffs, buttresses and steep unstable slopes. A distinctive feature is the
contrasting smooth colluvial slopes and ragged rocky bluffs.

Rock cut linear watercourses occur at mtervals Landslide topography is cha:actensnc of the western
flank.

The Kawarau Faces are characteristically barren, dry and in many areas degraded. FErosion, both
natural and accelerated by human influence, is a dominant feature. The impact of rabbits is very
ev1dent

t State street address not Post Office Box number.
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The terrace country is predominantly briar intermixed with matagouri, bracken fern, mixed grassland .
and introduced herbs. The appearance of the briar covered terraces changes with the seasons from a

- bright green in spring and summer to yellow/red in autumm to predominantly red in winter. Some
broom and lupin have established opposite Gentle Annie,

Thé Iandcover on the western flank of Mt Difficulty is primarily bracken, matagouri, briar, patches of
grass and herbaceous species. Higher up is fescue tussockland with large areas sheet eroded.

Thyme is the dominant cover in places, e.g. the steep face below the Nevis-Kawarau confluence. Also
below the confluence are small clumps of remnant flax confined to damp sites.

The north flank below Roaring Meg has less briar with thyme dominant on the lower slopes. On upper
slopes there is much bare ground with sparse native broom and localised scrub confined mainly to
~ gulljes.

Isolated wilding pines occur opposite Waitiri homestead. Douglas fir is spreading on the terraces
across from Roaring Meg,

Straddling the summit of Mt Difficulty is the RAP OM 1/1 Mt Difficulty identified in the PNAP
Survey of the Old Man Ecological District. The summit and western extension of the RAP is located
within this covenant. This part of the RAP is notable for its representativeness of semi—arid tussockland
and scrub communities of the Carrick Range. Also of ecological significance is an area of
approximately 100 ha of relict Chionochloa rigida snow tussockland lying just below the Mt Difficulty
summit in the upper Walkers Creek catchment between 950m and 1100m .Casual observations over the
past 20 years indicate that its condition is improving, and the stand contains good evidence of
recruitment, despite an increase in prevalence of Hieracium.

Located near the summit of Mt Difficulty are several telecommunication towers grouped together
within a fenced area.

Historic/cultural features are an essential part of the Kawarau Gorge landscape (particularly the section
from Roaring Meg downstream to the end of the Gorge). Gold mining tailings, huts, earth dams and-
plantings are dotted along the river terrace. The latter include a group of poplars above Whata to Rere
(the Natural Bridge) downstream to the start of the Gorge.

Kawarau

The Land encompasses the whole of the rolling uplands which tilt gently towards the south-west corner
of the property. The drainage pattern is confined to two main streams. The landform has a very
subdued topography. Slight changes in relief create a sabtle landscape where the differences between
rounded ridgelines are determined by individuality of the rocky outcrops which protrude above the .
skyline. Groundcover across these uplands is also subtle with iregular patterns formed when
tussockland communities merge in to create a cohesive landscape. The distribution of tussock
communities is dictated by aspect, altitude, and possibly burning history.

Remnants of taller Chionochloa rigida grasslands occur in the upper reaches of Pipeclay Guily and
Smiths Gully. Bare ground resulting from sheet erosion is prevalent in the headwaters of Long Gully.
Shrublands are scattered throughout and form locally dense “ribbons™ along streams and associated
steeper slopes. These are dominated by briar and to a lessér degree matagouri, with occasional Glearia
odorata and O. bullata. At higher altitudes matagouri dominates and Aciphylla aurea become more
common.

In visual terms this area conveys a strong impression of uniformity with the simplicity of the various
grassland communities being overlaid on a subdued landform, which combines to form a distinctive
high country landscape that has muted visual qualities. Furthermore the overall intactness of the
landscape pattetns and ecological processes combine to make this area a significant natural landscape.

4. Management Goals B

Landscape Values:
Maintain the appearance of the broad landscape continuum

Protect against land-use changes and activities that have potential to affect this landscape; particularly
further subdivision or other activities that would fragment the existing seemingly coherent tall
“tussocklands. :
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Preserve and/or enhance narrow-leaved snow tussockland and reduce patches of bare ground.
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SCHEDULE 2

Special Conditions

Clause 3.1.1 is deleted.

Clause 3.1.2 is deleted. The Central Otago District Plan Rules relating to the clearance of native trees
shrubs, or other plants shall apply.

Clause 3.1.3 is deleted The Owner must not plant any species of tree or shrub plant, but may ptant local

" native plants. The Owner may replace existing exotic shelter belts or woodlots usmg only non spreading

species.
- Clause 3.1.4 is modified to allow the Owner to;

4.1 construct a hut for trampers® accommodation on land adjacent to the proposed public access
easement opposite Gentle Annie,

4.2 construct a new hut or upgrade and maintain the existing hutat the gum trecs below the
Roaring Meg

4.3 The siting and design of any buildings will require the prior written agreement of the
Minister of Conservation to mitigate any adverse landscape effects, before any work on the
ground commences:

44 erect any sheep/cattle fence.
Notwithstanding clanse 3.1.4, several telecommunication towers exist within a fenced enclosure near the
summit of Mt Difficulty. Requests for co-siting of additional towers or structures will be considered on a

case by case basis on their merits by the Minister.

Clause 3.1.5 is modified to allow the Owner to continue to topdress and sow seed of pasture species, on
those areas of the Land previously oversown and top dressed.

Clause 3.1.6 is modified to allow for the maintenance of existing tracks, and any new cultivation, earth
works or other soil disturbances that, in the sole opinion of the Minister, is of an insignificant scale.

' Clause 3.1.9 ie amended to read;

- 3.1.9  any action which will cause deterioration in the natural flow, supply, qhaxitlty, or quality of
" water of any stream, river, lake, pond, marsh, water race or any other water resource affecting
the Land or downstream aquatic ecosystem
Notwithstanding clause 3.1.9 (as amended), the Owner may allow- permit holders of water rights for ;the
Carrick water race which runs through the Land to undertake all necessary works to maintain the Carrick
water race.
Clause 3.2.4 is amended to read;
324 keep the Land free from rubbish or other unsightly material arising from the Owner’s use
of the Land. The Owmer is not responsible for wind blown rubbish from the local landfill;
The Minister will pay to the Owner a proportionate share of the following :

11.1  the cost of any work under clause 3.2 if the Minister has first approved the work.
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12. The proportionate share payable by the Minister is to be calculated having regard to the purpose of the
expenditure with the intent that:

12.1  the Ministér will bear the cost of work essential for purposes of landscape protection;
12.2  the Owner will bear the cost of work essential for farming purposes;
12.3 when the expenditure is partly for landscape protection and partly for farming purposes, the
parties will bear the costs equally or in such other proportion as they may agree, and failing
agreement, as may be determined under clause 11.
13. Monitoring

A landscape monitoring programme will be established at the commencement of the covenant term by the
Minister. Subsequent re-monitoring will occur every 5 years (or at some other agreed period) and is to be
organised by the Owner with the assistance of the Minister. The Owner w1ll be responsible for producing.a
report of the re-monitoring results in a professional manner,

The Minister will be party to the fe—monjtoring by providing one staff member to assist with the physical
monitoring. The Minister will be given a copy of the monitoring report.

13.1 Photopoint monitoring will be vsed to record the condition and trends of the vegetation,
historic features and the general landscape character.
13.2 The Minister is responsible for the cost of establishing the monitoring. The Owner will be

responsible for the cost of re-momtormg The Minister will cover his own staff cost for re-
monitoring.

Following the production of a monitoring report, results will be discussed between the Owner and the
Minister. Should monitoring show that the landscape values are not being maintained or enhanced, the
probable causes will be identified. If deterioration is related land management practices, the Owner will
take all necessary steps to mitigate the problem. If deterloratlon is related to other causes, the Minister may
take steps to avoid future damage.
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GRANT of _ Correct for the purposes of the
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Solicitor for the Minister

CONSERVATION COVENANT UNDER
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RESERVES ACT 1977 FOR ,
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COMMISSIONER OF CROWN
LANDS

to

MINISTER OF CONSERVATION

Solicitor
Department of Conservation
DUNEDIN/CHRISTCHURCH
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TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952
This page does not form part of the Transfer.

OTACO-37213 — Easement in Gross Templ .
Docdm-379676 ~ Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009
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Land Transfer Act 1952
"-there is not enough space in any of the panels below, cross-reference to
1d use the approved Annexure Schedule: no other format will be received.

Land Registration District

OTAGO

bertificate of Title No. All or Part?  Area and legal description — Insert only when part or Stratum, CT

vwransferor Surnames must be underlined

' JOMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
\ct 1998

. ‘ansferee Surnames must be underlined

| HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation.

I‘

| ‘
Fstate or Interest or Easement 1o be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way ete.

l Public Access and Management Purposes Easement in Gross under sectlon 7(2) of the Conservation Act 1987 (continued on pages 2, 3 and 4
l " of Annexure Schedule).

l ' The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
e - day of

serative Clause

, ~or the above consideration (receipt of which is ackndw[edged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor's estate and interest in the land in the above Certificate(s) of Title and if an easement
s dascribed above such is granted or created.

| Dated-this day of
Attestation
- Signed in my preéence by the Transferor
Signed by _ _ Signature of Witness
acting under written delegation .
" “rori the Commissioner of _ {continued on page 4 of Annexure Schedule)
~“rown Lands ) Witness to complete in BLOCK letters

(unless typewritten or legibly stamped)
i Witness name

Occupation
| o ' Address

anature. or common seal of Transferol

—

J,..rtiﬁed correct for the purposes of the Land Transfer Act 1952

OTACO-37213 — Easement in Gross Templ
Docdm-379676 - Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

Solicitor for the Transferee
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R-ELEASED UNDER THE OFFICIAL INFORMATION ACT

Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”’, “Lease”, etc
Dated ' Page of Pages
Deﬁniﬁons‘
1. In this transfer unless the context otherwise requires:

1.1 “Easement Area” means that part of the Servient Land being 20 metres wide which is marked
“[al-a2-b2-bl, e-f-g-i, f-j-j1-h, j-j2-K-x-m-n-n2--01-0, k-m,01-v, n-nl, m-p-pl, x-b, s-g, and t-
u on the Designations Plan]”; and that part of the Servient Land being 100 metres wide which
is marked “[a-b, b-q -and bfd]”; all shown on Deposited Plan/S.O. Plan No { ].

1.2 “Management Purposes™ means:

» the protection of a significant inherent value of the land managed by the Transferee
(not being a-member of the public), in the vicinity of the Basernent Area.

. The management of the land administered by the Transferee (not being a mem‘ber of
the public) in a way that is-ecologically sustainable.

1.3 “Servient Land” means the land owned by the Transferor.

1.4  “Transferee” means Her Majesty the Queen acting by and .through the Minister of
Conservation and, for the purposes of clause 2.1, includes the Transferee's tenants, agents,.
contracfors, and licensees; and any employee or contractor of the Director-General of
Conservation; and any member of the public; but for the purposes of clanse 2.2 means the
Transferee’s tenants, agents, corniractors, and invitees; and any employee or contractor of the
Director-General of Conservation only. :

1.5 “Transferor” means the owner of the Servient Land and includes the Transferor’s tenants and

invitees.

Standard Easement Terms

Access

2. The Transferee has the right in common with the Transferor:

2.1

To pass and re-pass at any time over and along the Easement-Area:

2.1.1  on that part of the Easement Area marked “a-b, b-c, b-d, e-f-g-i, f-§-j1-h, j-j2, p-pl.n- .
nl, al-a2-b2-bl and x-b” on foot, or by non-motorised vehicle powered by a person
OF persons;

2.1.2  on that part of the Easement Area marked “k-x-m-n-n2-0l-o, ol-v, and k-m-p” on

foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
Or persons;

If this Annexure Schedule Is used as an expansion of an instrument, all sighing parlies and either their witnesses or their

solicitars must put their signatures or initials here.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

213  with the prior permission of the Transferor, which shall not be unreasonably
withheld, on that part of the Easement Area marked “s-g-f-j-j2-k” on or accompanied
by horses. o

22 To pass and re-pass at any time over and along those parts of the Easement Area marked “s-g
and t-u” on foot, or on or accompanied by horses, or by motor vehicle, with or without
machinery and implements of any kind, or with or without guns and dogs, for Management
Purposes.

3. The Transferor must keep the Easement Area clear at all times of obstructions whether caused by
parked vehicles, deposit of materials or unreasonable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is caused by or under the control of the Transferor.

4, The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Area when condltmns such as softening
during frost thaw render the Easement Area vulherable to damage.

Exclusion of Schedules

-5 The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Fifth

Schedule of the Property Law Act 2007 are expressly negatived.

Term

6. The easement created by this transfer i_s to be in perpetuity.

Temporary Suspension

7. - The Transferee (not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

Dispute Resolution

8.1 If a dispute arises between the Transferor and Transferee (not being a member of the Public)

concerning the rights, management and operation created by this transfer the parties are to cnter into
negotlal:mns in good faith to resolve it.

8.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation. :

83 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
pacties after the appointment of the mediator, the parties must submit to the arbitcation of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President of the local branch of the New Zealand Law Society
in which the Servient Land is situated.

8.4 The arbitration is to be determined in accordance with the Arb1trat10n Act 1996 and its amendments or
~ any enactment passed in substitution.

Notice
9.1 . Anofice to be given under this transfer by one party to the other is to be in writing and must:

(a) be hand delivered to the receiving party; or
b) be sent by ordinary post to the receiving party.

OTACO-37213 - Easement in Gross Templ
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solicitors must put thelr signatures or initials here,




RELEASED UNDER THE OFFICIAL INFORMATION ACT

9.2

9.3

(c) be sent by facsimile to the receiving party.

If clause 9.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

If clausé 9.1(c) applies the notice will be deemed to have been received on the day on which it is

dispatched or, if dispatched after 5.00pm, on the next day affer the date of dispatch.

Special Easement Terms

10
11

12

13

14~

The standard casement terms contained above must be read subject to any special easement terms set

out below.

The part of the Easement Area marked “e-f-g-i” shall be closed to access by miembers of the public for
lambing purposes-only, between 1 October and 30 November in each year (these dates are inclusive).

Where fences cross the Easement Area the Transferor must install gates no less than 1 metre in width
and keep gates unlocked at all times unless otherwise agreed with the Transferee (not being a member
of the public).

The Transferee (not being a member of the public) has the right:

13.1 To mark the Easement Area as appropriate.

13.2  To erect and maintain stiles,

13.3 To erect and maintain sig'ns informing the public:

(a) of the location of land managed by the Crown and available for public access and
recreation; and

{b) - of their rights and responsibilities in relation to the Basement Area.

13.4  To use whatever reasonable means of access she thinks fit over the Easement Area to carryout
the works in clause 13.1 to 13.3. ' -

In doing any of the matters specified in clause 2, the Transferee must take feasonable and proper care
not to damage any property of the Transferor and must properly repair any such damage.

OTACO-37213 — Easement in Gross Templ
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Continuation of “Attestation”

Signed for and on behalf of
Her Majesty the Queen by

Nt Nt

under a written delegation in the
presence of: .

S St

Witness (Signature)

Name

Address

Occupation

Footnote: In substitution of the SO Plan (which has yet to be prepared), the proposed easement described in clause I is marked on the Plan.

OTACO-37213 — Basement in Gross Temp!
Docdm-379676 - Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

If this Annexure Schedule is used as an expansion of an instrument, all signing parfies and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access
2. Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

___________________________________

Auckland District Law Society
REF:4135 .

This page is for Land Registry Office use only.
(except for "Law Firm Acting™)
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Appendix 16: Copy of easemeht C-D in favour of The Department of Conservation
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TRANSFER GRANT OF
- EASEMENT

1. Easement to Convey Water
2. Easement for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO-37213 — Easement in Gross Template .
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Land Transfer Act 1952

Ilf there is not enough space in any of the panéls below, cross-reference to
nd use the approved Annexure Schedule: no other format will be received.

Land Registration District
I .
| Otago
bérﬁficate of Title No. Allor Part? _ Area and legal descriplion — Insert only when part or Siratum, CT
[

. ransferor Surnames must be underfined

' ZOMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the 'Crown Pastoral Land
l Act 1998 ' :

ransferee Sumames must be underlined

! HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: /nsert e.g. Fee simpie; Leasehold in Lease No. ....; Right of way etc.

| Management Purposes Easement in Gross under section 7(2) of the Conservation Act 1967 and Easement to convey water (continued on pages
[‘ 2, 3 and 4 of Annexure Schedule). o

| . The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the - day of

~ perative Clause

. The Transferor, being the registered proprietor of the servient land, grants to the Transferee an easement to convey
’ water with the rights and powers or provision set out in the Annexure schedules.

| ~Dated this day of

Attestation

Signed in my presence by the Transferor

iigned by . . Signature of Witness
. acting under written delegation : :
' rom the Commissioner of {continued on page 4 of Annexure Schedule)
rown Lands Witness to complete in BLOCK letters

(unless typewritten or legibly stamped)
Witness name

Occupation

Address

|

anature. or common seal of Transfemrf

L -rtified correct for the purposes of the Land Transfer Act 1952

OTACO-37213 — Easement in Gross Template
docDM-489769 .- Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009

Solicitor for the Transferee




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Approved by Register-General of Land under No. 1995/5003
. Annexure Schedule

Insert below _
“Mortgage”, “Transfer”, “Lease”, etc

Dated ‘ Page of Pages

Definitions
L. In this transfer unless the context otherwise requires:

1.1 “Hasement Area” means that part of the Servient Land being 5 metres wide which is marked

(“C-D” on the Designations Plan) being the water race shown on S.0. Plan No [ I-
L2 “Management Purposes™ means:
. the protection of a significant inherent value of the land managed by the Transferee

(not being a member of the public), in the vicinity of the easement area.

. The management of the land administered by the Transferee (not being a member of
the public) in a way that is ecologically sustainable:

13 “Serviént Land” means the land owned by the Transferor and described on page 1.

14 “Transferee” means Her Majesty the Queen acting by and through the Minister of
Conservation.

L5 “Transferor” means the owner of the Servient Land described on page 1 and includes the
Transferor’s tenants and invitees. :

Standard Easement Terms

Schedules

2. Unless otherwise provided in this document, the rights and powers implied in the specific classes’ of
easement are those prescribed by Schedule 4 of the Land Transfer Regulations 2002 and/or the fifth
Schedule of the Property Law Act 2007.

Term

3. The easement created by this transfer is to be in perpetuity.

Dispute Resolution

4.1 If a dispute arises between the Transferor and Transferee coilcerni_ng the rights, management and
operation created by this transfer the parties are to enter into negotiations in good faith to resolve it.

4.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

4.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President of the New Zealand Law Society.

| If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their withesses or thelr

solicitors must put their signatures or initials here.

OTAGO-37213 — Easement in gross Templats
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

44 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

Notice

51 A notice to be given under this transfer by one party to the other is to be in writing and must: |
(a) be hand delivered to the receiving party, or
(b} be sent by ordinary post to the receiving party;
{c) be sent by facsimileto the receiving party.

52 If clause 5.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

53 I clause 5.1{(c) applies the notice will be deerned to have been received on the day on which it is
dlspatched or, 1f dispatched after 5.00pm, on the next day after the date of dlspatch

Special Kasement Terms

6.1 - The standard easement terms contamed above must be read subject to any special easement terms set
out below.

62 The Transferee including its tenants, agents, contractors, and licensees; and any employee or contractor
of the Director-General of Conservation, may maintain the water race across the Servient land.

6.3 The Transferee has the right to use whatever means of access she thinks fit to carry ouf the works in
clause 6.2 above.

6.4 The Transferee including its tenants, agents, contractors, and licensees; and any employee or contractor

of the Director-General of Conservation, has the right to take vehlcles plant, machinery on the
Easement Area

Continuation of “Attestation”

Signed for and on behalf of ' )

Her Majesty the Queen by )

under a written delegation in the )

presence of: . ‘ )
Witness (Signature)

Name

Address

Occupation

Footnote: In substitution of the 5O Plan (which has yet to be prepared), the proposed easement described in clause 1 is marked on the Plan,

OTACO-37213 — Easement in gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009

It this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put thelr signatures or initials here.




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Right to Convey Water
2. Access for Management Purposes

Land Transfer Act 1952

Law Firm Acting

1 Conservancy Solicitor
Department of Conservation
Dunedin

____________________________________

Auckland District Law Society
REF:4135 -

This page is for Land Registry Office use only.
{except for “Law Firm Acting” '
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 17: Copy of an unregistered Water Permit pursuant to Section 105 of the Resource
Management Act 1991 in favour of The Department of Conservation, in consents 97039 and
97040 .
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W Otago
_- ¥ YRegional

== Council  COUNTERFART

- Consent No. 97039

WATER PERMIT

Pursuant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to: | |

Name: Depariment of Conservation

Address: PO Box 5244, Dunedin

to take up to 100,000 litres per hour from the south brancl} of Walkers Creek
for aterm expirin_g on 1 February 2022

for the purpose of operating a mining display centre

Location: Kawarau Gorge |

Legal description of consent location: Run 330D, Cromwell Survey District

Map reference: NZMS 260 ; F41 ::023 651

Issued at Dunedin this 23" day of April 1997.

Secn biooeres
Marian Weaver

Manager Resource Administration
It pa\si2\doeper.doe

Mission Statement: “To promote the sustainable management of the region's vesomrces”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile {03) 479-0015

ORC 28
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Reg'ional

ESCoincl  COUNTERPART

Consent No. 97040
WATER PERMIT
Pursiiant to Section 105 of the Resource Management Act 1991, the O;cago Regional
Council grants consent to:
Name: Department of Coxl_servation
Address: PO Box 5244, Dunedin
to take 100,000 litres p.er hour from the north branch of Walkers Creek
for a term expiring on 1 February 2022
fof the purpose of operating 2 mining display centre -
Location: i{awarau Gorge |
Legal description of consent location: Run 330D, Crom\‘vell'Suwey District

Map reference; NZMS 260 : F41:025654

Tssued at Dunedin this 23 day of April 1997.

Marian Weaver '

. Manager Resource Administration
I psi2Adocper.doe .

Mission Statement: “To promote the sustainable ma%agemei"lt of the region's resorrces”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474.0827, Facstmile (03) 479.0015 -

ORC 28
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Appendix 18: Copy of an unregistered Deemed Permit pursuant to Section 413-417 of the
Resource Management Act 1991 in favour of N K & J M Barker, N M Kershaw & J R D Leslie, S
D M MacLachlan & others as Trustees of the Lora Family Trust, Paradise Vineyard Ltd, WR & S
M Macalister, Clyde Orchards (1990} Ltd, Lytefoot Investments Ltd, Felton Roads Holdings Ltd,
Wanaka Road Wines Ltd, Mt Difficulty Wines Ltd, Trustees of the Olssen Family Trust, RH M
Dicey, M L Dicey & A B McKay being frustees of the R H M Dicey & M L Dicey Family Trust, and
Legend Terrace Ltd, in consent 2000.173 .
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] ‘ ‘ Consent No: 2000.173

| DEEMED PERMIT
|| This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
L ‘ Act1991, '
| Name: [Alan-Duncan Beaton] ‘ €®ha0-share)
‘ Address: fe/—Checketts MclCay, 35 The-Mall,-Cromwell} 8/120 share transferred
l : ) 15 dugust 2008
167120 share transferred
22 September 2008
I : Name: Felton Roads Holdings Limite.d (**/120 share)
Address: Cook Adam and Co, 11 Brownston Street, Wanaka :
‘ - Name: Lytefoot Tnvestments Limited : (120 share)
| _' Address: 32 City Road, Roslyn, Dunedin ,
} | Name: Clyde Orchards (1990) Limited (**/120 shate)
) Address c/- Blair Pedofsky, Young Lane, RD 1, Alexandra
[ | ~ Name: John Benjamin Olssen, Katherine Ann Lindoos " (120 share)
| " and Antony Victor Hamel being the trustees of the
- Olssen Family Trust .
Address: 306 Felton Road, Bannockburn RD 2, Cromwell
Name: William Ramsay & Shirley Margaret Macalister (%/120 share)
Address: ¢/- Checketts McKay, 35 The Mall, Cromwell
Name: Mt Difficulty Wines Limited | (**/12 share)
Address: Polson Higgs, 139 Moray Place, Dunedin
Name: Robin Henry Maguire Dicey, Margaret Lucy Dicey (%120 share)
. & Alan Bevin McKay being trustees of the 14/120 share transferred
1 . RHMDicey & M L Dicey Family Trust 20 February 2008
Address: ¢/~ Checketts McKay, 35 The Mall, Cromwell
Name: Paradise Wneyard Limited : (j /120 share)
Address: WHK Cook Adam Ward Wilson, 11 Brownston
Street, Wanaka
i . ‘ : . .
, Name: Legend Terrace Limited /120 share)
s Address: WHK Cook Adam Ward Wilsqn, 11 Brownston

( Street, Wanaka

08001

—Igertified Page I of 8
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Name: Neil Kenneth Barker and Jennifer Margaret Barker /120 share)
Address: Unit 1, 6 Edward Street, Noosaville, Queensiand 4566,

Australia
Name: " Neville Morris Kershaw and John Robert Denny Leslie  (*/129 share)
Address: - ¢/- 8 Lauriston Street, Andersons Bay, Dunedin
Name: Stuart David McKay MacLacﬁlan, Barbara Jane (g/; 205hare)

. MacLachlan and Macalisters Trustees as Trustees of the

Lora Family Trust
Address: 246 Felton Road, Bannockburn, Cromwell
Name: Wanaka Road Wines Limited ("0 Share)
Address: . WHK Cook Adam Ward Wilson, 21 Brownston Street, Wanaka

To take and use 200,000 litres per hour of surface water from an unnamed tnbutary of
the Kawarau arm of Lake Dunstan

for the purpose of irrigation
for a term expiring 1 October 2021

Location: On the true right bank of an unnamed tributary of the Kawarau Arm of Lake
Dunstan (known locally as Long Gully Creek), approximately 2.8 kilometres upstream
of the confluence of the tributary with Lake Dunstan.

Legal description of land at adjacent point of take: Pt Sec 51 Blk II Cromwell SD
Map reference: NZMS 260 F41:034-629

This document is a deemed permit within the meaning of Sections 413-417 of the
Resource Management Act 1991. It is a renewal of perinits 3069A and B which wete
issued in substitution of Water Race licence 1842Cr, whlch was granted in the
Cromwell Wardens Court on 16 December 1905.

Conditions :

1. The total abstraction authorised by this permit shall not exceed:
(a) 200,000 litres per hour; and
(b) . 4,800,000 litres per day

2. - Appended is a schedule of provisions from the former Water and Soil
Conservation Amendment Act 1971 that apply to this deemed permit according
to Sections 413(2), 413(3A) and 413(4) of the Resource Management Act 1991,
In particular the deemed permit holder shall:

(a) Take all practical steps to ensure that water taken under this deemed permit

is not allowed to run to waste. [Ref. Water & Soil Conservation
Amendment Act 1971 S14 (1)(d)}

Page 2 of 8
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(b) Install a flow measuring dewce at the point of take with an accuracy of +/-
10%. The deemed permit holder shall keep a record of the amount of water -
that is taken at these intakes by recording the daily volume of water in
cubic metres and the rate at which water is taken and shall forward a copy
of that record to the Consent Authority on request. [Ref. Water & Soil
Conservation Amendment Act 1971 S14 (1)(h)]

(¢) Maintain the water race in good order and repair so as to minimise water
losses from the race and to minimise the risk of flooding and damage to
property as a result of overtopping of the water race or failure of the water
race embankment. [Ref, Water & Soil Conservation Amendment Act 1971
S14 (1)(c) & (d)]

Note:

1.  Priorities: ,
Permits which can exercise priotity over this permit: None
Permits which this permit can exercise priority over: None

2. Also appended is a diagram of the relative location of the permit.

3. Al single take domestic and stock water users have right to water before any
other user, including a mining privilege holder. :

4

Issued at Dunedin this 14 day of August 2006 -
Reissued at Duriedin this 22™ day of April 2008 to reflect a part transfer of holders.

- Reissued at Dunedin this 29" day of August 2008 to reflect a part transfer of holders.

Reissued at Dunedin this 9" day of October 2008 to reflect a full transfer of holder.

s

Julene Ludlow
Manager Resource Management Administration

+ ¢ glalZ\c\wanaka road wines limited 2 09-10.doc

Page 3 of 8
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Appendix 19: Copy of an unregistered Deemed Permit pursuant to Section 413-417 of the
Resource Management Act 1991 in favour of M J & M J Little being trustees of the Little
Orchard Trust and Domain Road Limited, in consent 2002.450
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Consent No: 2002.450

DEEMED PERMIT
" This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
Act1991.
Name: [Gm%elelm—g&&m%—@empaﬂy—lzﬂmted] transferred 25 May 2004
Address: [283 BanneckbumRoad; Cromwell]
Name: Domain Road Limited (%2 share)

Address C/~Polson Higgs & Company, 139 Moray Place, Dunedin

Name: Malcolm James Little and Murray James Little. being Trustees of the
'Little Orchard Trust (2 share
Address: C/- Pisa Moorings, R D 3, Cromwell

to take and use up to 73,354 cubic metres per month at 2 maximum rate of up to 101.8
cubic metres per hour of water from Pipeclay Gully during the period of 1 March to 31
October in each year. '

for the pu:rpose of irrigation and stockwater supply
for a term expiring 1 October 2021

Location of Point of Take: From Pipeclay Gully at a point approximately 2.5 kilometres
upstream of where Pipeclay Guily runs under Felton Road, Bannockburn.

Legal description of land at pomt of take: Part Run 330A Block I Bannockburn
Survey District.

Map reference: NZMS 260 FA1:054-613

This document is a deemed permit within the meaning of Section 413-417 of the
Resource Management Act 1991, It is a renewal of water race licence 4279, which was
granted in Cromwell on 14 November 1942.

Conditions

1. That the abstraction authorised by this permit shall only be exercised during the

period 1 March to 31 October and shall not exceed:
a) ~ 101.8 cubic metres per hour per hour
b) 17,116 cubic metres per week

- ¢) 73,354 cubic metres per month

2. Appended is a schedule of provisions from the former Water and Soil
Conservation Amendment Act 1971 that may apply to this deemed permit.

3.  The Deemed Pemmit holder shall install and maintain a measuring device with an
accuracy of +/- 5% in the following locations;
a) P1pcclay Gully mainstream flow downstream of the point of take and,
b) in the water race near the point of take for thls Deemed Permit.
and,
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the Deemed Permit holder shall keep a record of the extent to which this Deemed
Permit is exercised by recording the weekly volume of water (m3_) and rate at
which the water is taken and shall forward a copy of that record to the Consent
Aufhority on request.

4,  Inthe event of any dispute arising between the holders of this Deemed Permit and
the holders of Deemed Penmit 93463, then in all cases the onus of proving that the
rights belonging to the holdets of Deemed Permit 93463 have been fully supplied,
shall not rest on the holder of this Deemed Permit,

Note:
1.  Priorities:

Deemed Permits which can exercise priority over this permit:

Water Race | Priority Date Location Yalume Registered

No.. (m*/hour) Shareholders

WR3I705Cr 6.02,1893 Pipeclay 50 .| Layard Estates Ltd.
Gully

Deemed Permits over which this permit can exercise priority: ~ Nil
2. Also appendéd is a diagram of the relative locations of the permits.
3.  Thaf all single domestic and stock water users have right to water before any other

user, including mining privilege holders.

Issued at Dunedin this 20® day of September 2002
Reissued at Dunedin this 31 day of May 2004 to reflect a transfer of holder.

Marian Weaver

Manager Consents
1 gAsl1\\domain rd p.doc
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Appendix 20: Copy of an unregistered Water Permit pursuant to Section 104(C) of the '

Resource Management Act 1991 in favour of The Carrick Irrigation Company Ltd, in consent
2004.117 . :

-




—
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Consent No. 2004.117

WATER PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name:

Address:

Carrick Irrigation Company Limited

283 Bannockburn Road, Cromwell

To retake water from Pigroot Gully that has been discharged into the gully

for the purpose of irrigation

for a term expiring 1 October 2021

Location: The three points of re-take are in Pigroot Gully which is a tributary of

Shepherds Creek, Bannockburn. The details of each retake site are as in the

following table;
Retake site | Retake site distance | Legal description | Map reference;
no. upstream  of the | of land at point of | (NZMS 260 |
confluence of Pigroot | re-take; series)
Gully and Shepherds '
Creek (kilometres) ‘
1 1.2 Section 33B Block I F42:067-593
Bannockburn SD |
2 2.2 Pt Run 330A BIk II F42.:060-586
Bannockburn SD
3 2.4 Pt Run 330A BIk II | - F42:059-585
: : Bannockburn SD
Conditions: _
1. (a) That water is only taken at the points of retake when water is

(b)

contemporaneously being discharged from the Carrick Irrigation Company
Limited main water race or the Camck Irrigation Company Ltd water race
from Adams Gully and;
the retakes shall not exceed the following amounts at a.ny one pomt of take
or as a total from the three points of retake;

(i)

(i1) 6,998 cubic metres per day

81 litres per second

(iii) 213,439 cubic metres per month
(iv) 1,707,512 cubic metres per month

That the amount of water taken at retake point 1 does not exceed the amount of
water being dlscharged into Pigroot Gully from the distribution race with the
discharge point on the boundary of Section 56 and Section. 55, Block I,
Bannockburn SD.

That the amount of water taken at either of retake points 2 and 3 does not exceed

the combined amount of water that is being discharged into Pigroot Gully from
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the Carrick Irrigation Company Ltd main race and the Carrick Irrigation
Company Ltd water race from Adams Gully.

4.  The consent holder shall allow all natural flow in P1groot Gully to bypass the
points of retake,

5. 'The consent holder shall maintain a residual flow of 3 litres per second in Pigroot

Gully stream immediately downstream of the point of retake 1 at all times when
-this point of re-take is being exercised.

6.  The consent holder shall install and maintain a flow-measuring device with an
accuracy in the range of +/- 10% to record the amount of water being discharged
at-each discharge point and the amount of water bemg taken at each point of

retake and;
(2) The flow measuring device shall have a means of visually determining the
flow through the dev1ce

(b) The flow measuring devices shall be installed as close as is practicable to
the points of discharge and the points of re-take in Pigroot Gully.

(c) The consent holder shall ensure the full operation of the water measufing
device for the water races, and any associated devices, at all times during
the exercise of this consent.

(d) Evidence that the flow measuring devices have been installed and
calibrated for the required accuracy and range of flows shall be supplied to
the Regional Council within 6 months of granting this consent.

7. .The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the consent holder of its
intention to review the conditions of this consent within 3 months of each fifth
anniversary of the commencement of this consent for the purpose of:

(a)  altering the requirement for measuring the volume of water taken or
discharged. ‘

(b)  determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the deemed permit at the upstream point of take and which it

: is appropriate to deal with at a later stage;

(c)  ensuring the conditions of this consent are consistent with any National
Environmental Standards; and,

(d)  adjusting or altering the method of water take data record.mg and
reporting to the Consent Authority.

Issued at Dunedin this 15™ day of September 2004 -
Reissued at Dunedin on the 17" day of September 2004 to correct legal description of
land at point of retake for sites (1) and (2).

Selva Selvarajah

Director Resource Management
¢ glsll\iearrickirrigaiion p.doc
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Appendix 21: Copy of an unregistered Water Permit pursuant to Section 104(C) of the
Resource Management Act 1991 in favour of A G Merrilees and S L. Parker being trustees of the
Rae Family Trust, P S & J M Preston, MD & S A Turner, and G C & D L Hamilton, in consent.

.2004.283 :
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Consent No: 2004.283

WATER PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Peter Stewart Preston and Jane Margaret Preston

Address: Jocelyn Road, Bannoekleum, RD 2, Cromwell

Name: ~ Maurice Desmond Turner and shirley Allison Turner
. 'Ad_dress: Jocelyn Road, Bannockburn, RD 2, Cromwell

Name: Allan GTaeme Merrilees and Stewart Leslie Parker being the trustees |

of the Rae Family Trust '

| Address: Jocelyn Road, Bannockburn, RD- 2, Cromwell

Name: Gareth Callan Hamilton and Doﬁna Louise Hamilton

-Address: 100 Ringaringa Road, Stewart Island

To take and use surface water as primary allocation from Adams Gully Creek and a
fributary of Adams Gully Creek

for the purpose of irrigation
for a term expiring 1 October 2021

Location of activity: On Kawarau Station, approximately 1.5 kilometres south from the
southern end of Jocelyn Road, Bannockbum

Legal description of land adjacent to point of abstraction: Pt Run 330A Blk 2,
Bannockburn S D

Map references: NZMS 260 F42:063-577 (Adams Gully Creek)
: NZMS 260 F42:063-580 (Tributary of Adams Gully Creek)

Conditions:
1. This permit shall only be exercised for irrigation during the period of 1 October
-to 1 May inclusive. The rate of abstraction shall not exceed
" (a) 35 litres per second,
(b) 3,000 cubic metres per day;
(c) 21,000 cubic metres per week;
(d) 53,000 cubic metres per month;
(e) 371,000 cubic metres per year.

Note: water may be taken at any time for domestic or stock water purposes.
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2. The consent holder shall ensure that: _

(a) the volume of water used for irtigation does not exceed soil field capacity
of the irrigated areas;

(b) the irrigation does not cause surface runoff;

(c) leakage from pipes and structures is avoided;

(d) the use of water onto non-targeted areas is avoided;

(e) irrigation induced soil erosion and soil pugging does not occur;

(f) soil quality is not degraded as a consequence of irrigation; and

{(g) loss of water, nutrients, and agrichemicals by percolation to groundwater is
minimised.

3. (a) The consent holder shall install a water measuring device with an accuracy
of +/- 10% and a data logger with at least 12 months data storage. The
consent holder shall keep a record of the extent to which this consent is
exercised by recording the daily volume of water (cubic metres) and rate at
which water is taken and shall forward a copy of that record to the Consent”
Avuthority by 31 May each year or at any other time on request.

(b) The instaflation and maintenance of the water measuring device and any
associated devices shall be performed in accordance with manufacturer’s
specifications and to New Zealand Quahty Standard ISO 4064;

(c) The water measuring device shall be installed as close as is practicable to
the second point of take past where the tributary of Adams Gully Creek
runs into the race.

(d) The consent holder shall ensure the full operation of the water measuring
device and any associated devices at all times during the exercise of this
consent. All malfunctions of the water measuring device and/or any
associated devices during the exercise of this consent shall be reported to
the Consent Authority within 6 hours of observation and appropriate repairs
shall be performed within 48 hours or otherwise as soon as is practicable
following the observation of malfunction;

(e) The installation of the water measuring device and any associated devices
shall be completed to full and accurate operation within one month of the
‘exercise of the consent. The consent holder shall forward a copy of the
installation certificate to the Consent Authority within one month of
installing the water meter and any associated devices.

() The water measuring and any associated devices should be safely
accessible by the Consent Authority and its contractors at all times;

(g) The water measuring device and any associated devices must be serviced
by a certified operator at least every five years. Receipts of service shall be
made available to fhe Consent Authority on request.

4. The permit shall be exercised under the ‘control of any Water 'All_ocation
Committee established by the Consent Authority which operates in the
Bannockburn atea.
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5. The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the consent holder of its
intention to review the conditions of this consent within 3 months of each -
anniversary of the commencement of this consent for the purpose of:

(a) adjusting the amount or rate of abstraction -of water under condition 1,
should monitoring under condition 3 indicate that the allocation is
excessive for the ongoing use; or

(b) determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with.at a later
stage; or :

(c) ensuring the conditions of this consent are consistent with any Nat1ona1
Environmental Standards; or

(d) adjusting or altering the method of water- take data recording and
transmission.

Issued at Dunedin this 19" day of October 2004

* Reissued at Dunedin this 14" day of December 2004 to correct the address of G C and
DL Hamilton.

Selva Selvarajah

Director Resource Management
1 g:\sI2\I\preston p.doc
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Appendix 22: Copy of an unregistered Discharge Permit pursuant to Section 105 of the
Resource Management Act 1991 in favour of The Bannockburn Irrigation Society Incorporated,
in consent 96370 '
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Otago

| Regional ~ COUNTERPART

N* CounC11 ' Consent No: 96370

DISCHARGE PERMIT

Pursuant to Section 105 .of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: 'Banilockbum Trrigation Society Incorporated -
Address: - Trevor Lloyd, 15 Schéo]house Road, Bannockburn, RD2, Cromwell
To take and use surface water as primary allocation from Shepherds Creek.
For the purpose of: ﬁrigation supply
| For a term expiﬂhg: 1 Januvary 2022
Location of Point of abstraction: Shepherds Creek, Bannockbﬁrn ‘ |
| Legal description of land adjacqnt to point of abstraction: SO 12908

Map reference: of point of abstraction NZMS 260 F42:078-575

Conditions

1. Thatthe abstraction authorised by this permit shall not exceed:
a) 300 000 litres per hour -
b) 50 400 cubic metres per week
c) 216 000 cubic mietres per month

Issued at Dunedin this 20 day of December 1996.
Reissued at Duriedin this 8" day of April 2009 to correct holder of consent, Iocat:on
- and legal description.

AP >

Christopher P. Shaw

Manager Consents
m g\sEAm\)70409_j1_pursuant io section _permi2,doc

Mission Statement: “To promote the sustainable development and enhancement of Otago’s resources”
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Pacsimile (03) 479-0015
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Appendix 23: Copy of an unregistered Deemed Water Permit pursuant td Section 413-417 of
the Resource Management Act 1991 in favour of Kawarau Station Limited, in consent 95881
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L3
o e Councﬂ
Our Reference: A520029 ~ Consent No. 95881

DEEMED WATER PERMIT

Under Sections 413-417 Resource Management Act 1991, the Otégo Regional Council
grants consent:

Name: [Pci%hﬁfd—i&hﬂ—Aﬂd&PSGﬂ] Transferred 21 March 2013
Address: [Clo-Bedkins, P-OBox 268, Adexandra]

Nane: Kawarau Station Limited

Address: Level 1, 69 Tarbert_ Street,.Alexandra

~ To take 100,000 litres per hour from Shepherds Creek
For a term expiring on 1 October 2021 .
For the purpose of irrigation
Legal description of consent location: Section 64, Block I Bannockburn Survey District.
Map reference NZ'TMVZOOO E1297966 N4997909

"This document is a deemed permit within the meaning of Sections 413-417 of the
Resource Management Act 1991. 1t is a renewal of permit 2842 which was granted in
substitution of water race licence WR4932Cr which was granted in Cromwell on 15
February 1928.
Condi_tions
1. The following priorities attach to this permit:

Permits which can exercise priority over this permit: None

Permits over which this permit can exercise prion'ty: None

' Permits over which this permit may, or may not, be able to (unlmown priority
rankmg)

232843 1) Tuckers Gully 200,000 I/'h Bannockburn Irrig’n
2. Appended is a schedule of provisions from the former Water and Soil

Conservation Amendment Act 1971 that may apply to this deemed permit and a
diagram of the relative locations of the permits.

Mrssmn Statement: “To prowote the sustainable development and enhancement of Otago’s resources”
70 Stafford Street, Private Bag 1954, Dunedin 9054. Telephone (03) 474-0827. Facsimile (03} 479-0015 s
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PECS
| Issued at Dunedin this 28" day of February 1996 Council

Reissued at Dunedin this 5" day of June 2013 to reflect the transfer of holder from
Richard John Anderson to Kawarau Station Limited and to update map reference and
przorrty information

__ . Wc&‘:’

! Christopher P Shaw
Manager Consents
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] In this context “current mining privilege " means:

(a) Any mining privilege in respect of water which was subsisting or in force immediately before
1 April 1973 and which was granted under the Mining Act 1926 after 9 September 1966, and

(b) Any mining privilege in respect of water which was so subsisting or in force and whicl was
granted under the Mining Act 1926 or any former Mining Act on or before 9 September 1966 to
the extent that it tas been authorised under § 21(2) of the WSCA 1967 {as amended by WSCA
and 1969),

54 Water Race Licence — Every current mining privilege that is a water race licence shall dwring its
currency entitle the holder of the privilege to cut, coustruct, and maintain a water race, or to use as a
water'race any natural channel, on the land specified in and in accordance with the conditions of the
! ficence; and also, by means of the race, 1o divert and use the quantity of water specified in the
licence from any watercourse on or running through or adjoining the land in order to comtinue to -
supply, sell or dispose of the water for any of the purposes specified in the licence;

provided that where any such licence was gramted before 1 0 Septemnber 1966 the diversion and use of
water shall be restricted to the extent that it has been authorised under § 21(2) WSCA 1967 (as
i amended by WSCA and 1969). '

S5 Dam Licence — Every current mining privilege that is a dam licence shall, during its currency, entitle
the holder of the privilege to excavate, construct, maintain and use a dam in accordance with
conditions of the licence for the storage of water for any of the purposes specified in the licence:

L o provided that where any such licence was granted before 10 September 1966 the volunme of water
; stored shall not exceed that authorised under. S 21(2) WSCA 1967 (as amended by WSCA and 1969).

S6 Drainage Area Licence — Every current mining privilege that is a drainage area licence shall diring
its currency, entitle the holder of the privilege to the exclusive right to collect and store the water that
naturally lies within, or falls upon ar percolates through the area of land specified in the licence:

provided that where any such licence was granied before 10 September 1966 the collection and
storage of water shall be restricted to the extent that it has been authorised under 5 21(2) WSCA 1967
(as amended by WSCA and 1969).

S7 . Tail-Race Licence — Every current mining privilege that is a tail race licence shall during its
) currency emtitle the holder of the privilege to cut, construct, and use as a race in order to carry off
water tailings, sludge, and ofher refuse or waste from mining operations vvithin the meaning of the
Mining Act 1971, or to serve as « ground shiice or race for saving gold: '

provided that the holder of the privilege shall nor be entitled to treat any portion of the tuil race as a
| ground sliice or race for saving gold:

provided that where any such licence was granted before 10 September 1966 the carrying off of the
water, iailings, shidge and other refuse or waste shall be vestricted to the extent that it has been
' authorised under S 21(2) WSCA 1967 (us amended by W5CA and 1969).

S8 Muain Tail-Race Licence — Every current mining privilege that is a main tail race licence shall during
its currency entitle the holder of the privilege to cut, construct, and maintain a race in order-fo carry
off from such claims or tail races as are specified in the licence any water, tailings, sludge, and other
refiise ar waste from mining operations within the meaning of the Mining Act 1971

Page 4 of 7
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provided rhat where any such licence was gr amed bc:f'ar e 10 September 1966 the cariyving oﬁ' of the
water, (ailings, sludge and other refuse or waste shall be restricted to the extent that it has been
entthorised under § 21(2) WSCA 1967 {as amended by WSCA and 1969),

Mining Debris, etc, not to enter public water supply —

(a} 1t shall not be lawful to allow the water in any water race, or aiy watercourse with which
any such race is connected or by which it is Jed, 10 be nsed for the carrving off of any
tailings, mining debris, or veaste water from mining operations within the meaning of the
Mining det 1971, if the race is held and used by a local authority for the purpose of
supplying water to the public:

(b) (a} above shall not apply in the ease af any watercowrse duly proclaimed under the Mining
Act 1926 or any former Mining Act as a waterconrse into which tailings, mining debris, or
_ waste water inay be discharged, nor in the case of any tail race lawfully discharging into
any waterconrse below the point at which any waier race is connected with or fed by the
watercourse and the discharge of the tail race does not, except in unforeseeable
circumstances, back up and enter any water race with which it is connected,

Occupation of land for construction, etc of race or dam. For the purposes of the construction,
maintenanice and improvement of any race or dam for wiich a ewrrent mining privilege has been
granted, and for the deposit of soil and other matter removed from the race or dam, the privilege
shall, during the currency thereof, entitle the holder of the privilege to occupy the land forming the
couirse of the ruce or, as the case may be, the site of the dam, and also such other land as is specified
in thar behalf in the privilege.

Retention of right of priority — Every holder of a current mining privilege who holds a right that was
conferred by the Mining Act 1926 or any former Mining Act, and was in force at April 1973 entitling
hint o exercise the privilege with priovity over any other user of water shall retain that right of
priority during the eurrency of the privilege and of any vight granted ro him under the WSCAA4 1967
in substitution for the privilege on its expiry, until he agrees in writing to a lover order or priority in
respect of the privilege and the agreement is notified in writing lo the consent anthority.

1) On the application in eriting of a holder of a current mining privilege, the consent authority
shall supply the holder with a certificate in writing as to the order of priority, as disclosed
by its records, of the privilege in relution to any other current mining privilege or right
granted under the principle Aet.

(2} Every certificate given under this section shall be admitted by all Courts as sufficient
evidence of the order of priority specified therein in the absence of proof to the contrary.

Exercise of priority — In any case where the water flowing in any waterconrse is insufficient to supply
Sully all the races lewfilly connected therewith, the holder of any right granted ar authorised under
WSCA 1967 or the holder of any current mining privilege in respect of the watercourse shall, on
receipt of a notice in riting firom tlie holder of a superior privilege stating that the supply of water in
respect of the superior privilege is less than he is entitled to, fortnvith cease 1o use the water or so
much thereof is required to make up the full supply in respect of the superior mining privilege; and, if
he fails or neglects to do so, he shall be deemed to be wrongfully using the water, in whick case the
holder of the superior priviiege shall be entitled, in any Court of contpetent jurisdiction, to recover
damages for loss of water, and also lo restrain by injunction the holder front wrongfilly using the
same.

Obligations of holders of current mining privileges —
) . Except as othenvise provided in the WSCA 1967 or as. authorised by a current mining
privilege, the holder of dny such privilege shall, as such holder:
(a) Not altér the intake of the water, or use for diverting the water any race other than
the race authorised by the privilege:
(b) - Not exercise the privilege except for the purpese atithorised thereby:

Page 50f7
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(c) Not exercise the énvﬂege insuch a manper as to infure divectly any sn'ucrm e,
building, bridge, or public road:

(d) Take such actlon as the consent authority may divect to prevent any water that he
may lawfuldly divert from running to waste:

(e Not have any right or remedy whatsoever against anv person in respect of the -

discharge of tailings, debris, refuse, or waste water into any watercourse by that
person in the layful carrying on of mining operations within the meaning of the
Mining Aer 1971:

() Comply fully with all conditions and restrictions attaching to the privilege, except
fo the extent that any may be dispensed with inwriting by the consent authori ity for
suich period as the consent authority may specify:

{g) Maintain in good repair, order, and condition, 10 the satisfaction of the coisent
authority, all bridges and culveris permitting public or private access over water
races which have been constructed to enable the privilege 1o be exercised:

h) Record in such manner, and furnish to the consent anthority such information in
respect of the exercise of the privilege as the consent authority may from time to
time reguire.

{2) On the application of any person or local anthority likely to suffer damage or injury from

unfimess, disrepair, or weakness of any dam (other than a dam owned by the Crown), the
Board may order the dam to be inspected by any duly qualified engineer, and, after hearing
the holder of the licence in respect of the dam and all interested parties, and after
consltation with an Inspector of Mines, the Board may give such directions Jor the repair
or strengthening of the dam or otherwise, and upon such terms us 1o costs and othervise
fincluding the expenses of the engineer), as it thinks fit.

(3) In this section, “damn’ means a natural or artificial barrier that reiains water.

(1) No current mining privilege shall confer any vight to the use of natwral water as against any
persolt requiring a reasonable quantity for his oven domestic needs or for the needs of
animals for which he has any responsibility or for or in connection with fire-fighting
PUrposes.,

{2) In the event of any dispute arising as to what constitutes a reasonable quantity of water for
the purposes of subsection (1) of this section, the consent authdrity, after hearing the partics
to the dispiite, shall determine the matter; and the consent authority, after hearing the
parties to the dispute, shall determine the matler; and the consent anthority’s decision shall
be final and conclusive.

The Governor-General may take, purchase or acquire any current mining privilege as for a public
work under the Public Works Act 1981 as otherwise, and hold, sell or lease or othervise dispose of
the privilege to any person in. the same manner in ds respects as if he were a private person.

A current miving privilege held by or on belalf of the Crown shall not be determinable by the
effficxion of time, but shall notwithstanding anything in this det, comtinue in force until surrendeved by

the Crown by notice inwriting to the consent authority.

The Crown or any duly authorised person on the Crown's behalf may use or authorise the use of any

_ current mining privilege held by the Croven for any prrpose in connection with a public work or for

any purpose for which it was being used at the commiencement of this Part of this Act.

Incidents aftaching fo a current mining privilege held by a local authority-

(1) A current miping privilege held by a loeal authority —
(a) Shall confer on the local authority the same rights, powers, and remedies, and
impose upon it the same liabilities, as in the case of a private person;
and
) A eurrent mining privilege held by a local authority shall not be determinable by

the effixion of time, but shall continue in force notwithstanding the expiry of the

Page 6 of 7
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term for vhrch it was granted, zmnl n‘ is mnende} ed by.the local author rrv bv Council

notice in writing to the consent author it

A local ashority shall have authority and eontrol aver the entive length of any water race
held by it under a current mining privilege, nonvithstanding that the race may extend beyond
the limits of the district within wiich the locat authority has jurisdiction.

The consent authority shall, on payment of the prescribed fee, furnish to any person applying
Jor it, a cervified copy of any current mining privilege held by the consent authority under
this Part of this Act. -

Every such cerifted copy shall be received in evidence for all purposes for which the
original privilege might be put in evidence.

Produced privileges to bz open for search — Any person may, for the purpose of inspection, without
Jee, have access to any current mining privilege filed with the District Land Registrar under this Part
of this Act, during the hours and on the days appointed by any regulations ﬁ)f the time being in force
under the Land Transfer Act 1952,

(1)

(2)

On the receipt by the District Land Registrar of:

{a) A strrender under the principal Act of all or part of a current mining privilege;
or )
b A copy of an order of the Cowrt cancelling the ewrrent mining prin :iece he shall

note the particulars on his record copy of the privilege affected.

If a.crrrent mining privilege has been wholly surrendered, or has-been cancelled by the
Conrt, and notice of the existence of the privilege appears on a certificate of title, lease,
licence 1o occupy. provisional register, or other instrument of title under the Land Transfer
Act 1952, the District Land Regisirar shall, on receipt of notice of the strrender or
cancellation from the consent authority, note the certificate of title, lease, licence to occupy,

- provisional register, or other instrument, to the effect that rhe privilege has been

surrendered or cancelled, as the case may be.
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Appendix 24: Copy of an unregistered Deed of Easement in favour of Vodafone New Zealand
Limited
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THE COMMISSIONER OF CROWN LANDS
VODAFONE NEW ZEALAND LIMITED

EASEMENT DEED

ltnwrens

| | 'MinterEllisonRuddWatts |
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N DEED dated /% Sepfembs | 2002

5; PARTIES  THE COMMISSIONER OF CROWN LANDS at Wellington (Grantor)

- ' VODAFONE NEW ZEALAND LIMITED (hereinafter with successors and
: permitted assigns called the Grantee)

BACKGROUND

A The Grantee wishes to use part of the Grantor's Land (as set out in the First
Schedule) for Telecommunication purposes and has negotiated with the Grantor and
the Lessee for the grant of the easements as outlined in clause 2 of this Deed.

B. The Grantor has agreed to grant to the Grantee easements over the Grantor's Land
on the terms and conditions set out in this Deed.

TERMS OF THIS DEED

1..  Definitions anﬂ Interpretations

T 1.1 Inthis Deed (including the Schedules):

. "Deed” means this deéd; the background and thg schedules.

“Easement Land” means the area of the Grantor's Land delineated in the plan in the
Second Schedule within which the Grantee may exercise the rights granted by this
Deed. '

“Grantée: includes the Grantee’s servants, agents, employees, workers, invitees,
licences and contractors.

“Lessee” means the lessee in the Pastoral Lease.

“Lines” or "Line” means a wire or wires, cable, conduit or conducior of any kind
(including a fibre optic cable} used or intended to be used for Telecommunications or
for the transmission of electricity and includes any pole, tower, mast, antenna,
- insulator, casing, transformer, fixture (major -or minor), tunnel or other equipment or
[ : material used or intended to be used for supporting, ‘enclosing, surrounding or
] protecting any such wire(s), cable, conduit, or conductor and also includes any part of
a Line and includes “Existing Lines” as that term is defined by .the

i' Telecommunications Act 1987 and its amendment.

“Pastoral Lease” means the Pastoral Lease recorded in the Register-book as Volume
13A Folio 632 (Otago Registry).

| _

{ “Telecommunication” means the conveyance, transmission, emission or reception of
P signs, signals, impulses, writing, images, sounds, instructions, information or
l intelligence of any nature whether by electromagnetic waves or not at any frequency
_ and whether for the information of any person or not and includes any utility supply
a whether underground or overground incidental to Telecommunication.

|

{ “Works” means a Line and any instrument, tower, mast, radio apparatus comprising

transmitters or receivers or any combination of them, furniture, plant, office, building,

' security, fence, equipment, machinery, engine, excavation, or work of any description
l . used for the purpose of or in connection with the Grantee's operations andfor

(W
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Telecommunication and includes “Existing Works" as defined in the
Telecommunications Act 1987 and its amendments. :

| 1.2 Inthe interpretation of this Deed unless the context otherwise requires:

(@  the headings and subheadings appeer as a matter of convenience and shall
not affect the interpretation of this Deed;

(b)  references to any statute, regulation or other statutory instrument or bylaw
shall be deemed to be references to the statute, regulation, instrument or
bylaw as from time to time amended and includes substitution provisions that
substantially corréspond to those referred to and;

()  the singular includes the plural and vice versa and words mcorporatlng any
- gender shall include every gender.

2. Grant of Easement

2.1  Pursuant io section 60.of the Land Act. 1948 the Grantor grants to the Grantee, for a
. . term of 19 years, commencing on 19 May 1997 and expiring on 18 May 2016 the
! following easements:

(@ An easement in gross from time to time and at all times to convey
| , Telecommunication in gross over that part of the Grantor's Land which is
marked “A” on the attached plan.

, (b) A right of way easement in gross over that part of the Grantor's Land which is
' marked “B" on the aitached plan. ,

P . (¢}  An easement in gross over that part of the Grantor's Land which consists of a
three (3) metre wide strip of land centred on the line marked “C" on the
attached plan being a right to convey electric power to the area marked “A” by
means of overhead or underground lines.

2.2 The Grantee shall have the right from time to time and at all fimes to enter, exit, pass
through and remain on, under or over such part of the -Grantor's Land as is
. reasonable for the exercise of the rights granted under this Deed WIth or without

' vehicles or machlnery necessary for such purposes.

2.3 The rights granted under this Deed, except in relation to the right granted under
clause 2.1{a) above in respect of the area marked “A” are non-exclusive and are,
' subject to clauses 7 and 8 below, exercisable in common with the Grantor and any
other person having similar rights either now or in the future.
l 3. Consideration
3.1 In consideration of the grant of easement in this Deed:

| ' (@) the Grantee shall pay the Grantor a lump sum payment of $17,200.00 plus
| GST (receipt of which is acknowledged by the Grantor);

| ' (b)  the Grantee shall observe the obligations imposed on it under this Deed.
15 4, Registration

41  ltis intended that thls easement shall be registered pursuant to section 60 of the Land
Act 1948.

| 1037545:0CT - : Grant Of Easement : 2
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5.1

6.2

6.3

6.4

Payment of Compensation to Lessees

The Grantee has entered into an agresment with the Lessee (attached as schedute 3)
recording payment of an annual sum to the Lessee by the Grantee, during the term
that the Grantee exercises the rights granted under this Deed. In that agreement the
Lessee: o .

(8  acknowledges that such payment is in lieu of any compensation by the Grantor
' purstant to section 60(1} of the Land Act 1948; and

(b)  waives their right to any compensation from the Grantor in respect of the grant
of easement in this Deed. ' : _

Obligations of the Grantee
The Grantee shall when on the G.rantor’s Land (subject to clause 2.2):

(@  wherever possible remain on the constructed roads and tracks and when on
those roads or tracks comply with all iraffic laws and regulations as are
applicable to public roads;

(b) immediately aftér passing through any gates, close such of them as were
closed and lock such of them as were locked immediately before such passing
through; . - -

(c)  take ali reasonable precautions for guarding against any danger (including, but
without limitation, fire, physical damage or disease), and in particular shall (but
without limiting the genera! obligation to take full and proper precautions
pursuant to this clause 6.1(a)) comply with all conditions that may be imposed
from time to time by the Grantor acting reasonably or any lawful authority;

(d)  ensure that as litile damage or disturbance as possible is caused to the surface
of the Grantor's Land and that the surface is restored as nearly as possible to
its former condition and any other damage done by reason of the activities
permitted on the Easement Land by this Deed is repaired forthwith;-

(e)  the Grantee shall only enter onto the Grantor’s Land pursuant to this Deed and
upon reasonable prior notice EXCEPT in an emergency where the Grantee
may enter without notice if necessary provided that subsequent notice is given
as soon as practicable. In both cases notice shall be given to both the Grantor

and the Lessee (if any);

W] The Crantee shall, at its cost, maintain and repair to the safisfaction of the
Grantor any part of the Grantor's Land, including the tracks, fences, gates,
drains, buildings or other structures, which is damaged by the Grantee
'PROVIDED THAT the obligation to maintain and repair shall only arise if the
damage is caused directly or indirectly by the Grantee;

The Grantee shall compensate the Grantor for any loss suffered by the Grantor or the
Lessee resulting directly from the actions of the Grantee.

‘The Grantee shall at all times in the exercise of the rights set out in this Deed not

obstruct or hamper the Grantor or the Lessee, or any agents, employees and
contractors of the Grantor or the Lessee, in its or their normal or reasonable use of the
Grantor's Land.

The Grantee shall not at any time except with the prior written approval of the Grantor
carry out any activity which is not included within clause 2 of this Deed on the

1037545:JCT ' Qrant Of Easement : : 3
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6.5

6.6

7.2

- 8.2

8.3

8.4

Grantor's Land, or do any. other thing which would affect the ability of the Grantor or
the Lessee to use the Grantor's Land.

The Grantee shall comply at all times with all statutes and regulations and obtain all
approvals, consents and authorisations as are necessary for the Grantee to conduct
the activities permitted by this Deed.

The Grantee shall at all times use all reasonabie endeavours to keep the area marked

“A” clear of noxious weeds and pests. :

Access Track

If the Grantee has exclusive use of the access track the subject of the right of way
easement granted under clause 2.1(b), the Grantee shall maintain it at its own
expense 1o a standard sufficient for use by four wheel drive vehicles, save when the
track is impassable by reason of snowfall. Where such track is an existing farm track
and use thereof is shared with the Lessee, then the parties agree that given the
expected infrequent use by the Grantee, the Grantee shall not be liable to maintain
the track but shall if called upon by the Lessee contribute a fair share (based on the
proportion of use by the Grantee in relation to use by other users and the Lessee)
towards the maintenance and upkeep of such track to a standard sufficient for use by
four wheel drive vehicles.

‘Where considered necessary by the Grantee, the Grantee may at its own expense

form a metalled surface access track suitable for four wheel drive vehicles over the
area marked “B" on the Grantor's Land and shall maintain that access. track o a
standard sufficient for use by four wheel drive vehicles, save when the frack is
impassable by reason of snowfall, '

Ownership of Structures

Al structures, Lines and Works placed by the Grantee for the purposes of exercising
the rights of the Grantee created by this Deed will remain the property of the Grantee
and no part of them will become a fixture on the Grantor's Land.

The Grantee will, on the expiry of the term or sooner determination of the rights
created by this Deed, remove all structures, Lines and Works from the Easement
Land within one month and will restore the Grantor's Land to as near as reasonably
possible the condition that it was in at thé commencemnent of this Deed. '

If the Grantee has not taken the steps set out in clause 8.2 within the specified time
frame, the Grantor may remove all structures, Lines and Works from the Easement
Land and restore the Grantor’s Land as near as reasonably possible to the condition
that it was in af the commencement of this Deed and recover all costs incurred from
the Grantee.

Subject to the prior consent of the Graritor (which consent shall not be unreasonably
withheld or delayed, but without limiting the right of the Grantor to charge any third
parties a reasonable consideration), the Grantee may share the use of any structures,
Lines or Works placed by it on the Grantor's Land with any third parties, the Grantor -
or the Lessee on the basis that such users will contribute towards the capital costs of
such structures, Lines or Works and will contribute towards the maintenance and
upkeep of such structures, Lines or Works. if such sharing of use occurs, then the
Grantee may, on the expiry of the term or sooner determination of the rights created
by this Deed, instead of removing. such structures, Lines or Works, offer to sell such
structures, Lines or Works to any of the users. '

Costs

1037545:JCT . Grant Of Easement : 4
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9.1

9.2
9.3
10.

10.1

11.
11.1

12.
12.1

12.2

12.3

2.4 .

13.

13.1

The Grantor.shali pay the Grantee's costs in engrossing this Deed and in obtaining
execution by the parties. The Grantor shall also pay the reasonable costs incurred by
the Lessee in seeking legal advice on the form of this Deed.

The Grantee shall bear all other of its. own costs in relation fo the negotiation,
registration and enforcement of any provisions in this Deed.

All-costs for the installation of structures', Lines and Works, and carrying out of Works,
permitted by this Deed shall be at the Grantee’s costs.

Indemnity

The Grantee hereby indemnifies the Grantor against any direct loss, claim, damage,
costs, expense, liability or proceeding suffered or incurred at any time by the Grantor -
arising directly out of the Grantee’s use of the Grantor's Land in breach of this Deed,
In any event, the extent of the Grantee’s liability is not to exceed NZ$1,000,000.00 in
respect of any occurrence or series of related occurrences.

Grantor’s Liability Excluded

Under no circumstances will the Granitor be liable in contract, tort, or otherwise to the
Grantee for any expense, costs, loss, injury, or damage whether consequential or.
otherwise, arising directly or indirectly from this Deed or any activity undertaken by the
Grantor on the Grantor's land, unfess the expense, cost, loss, injury or damage is the
direct result of the default, wilful act or negligence of the Grantor.

Termination

The Grantor may terminate the rights created by this Deed in accordance with clause
12.2 if the Grantee breaches any of the terms of this Deed and the breach is unable to
be rectified, or remains unrectified within 7 days or such other time as the parties may
agree or as may be reasonable given the nature of the breach.

The Grantor shall give written notice fo the Grantee, specifying the breach and
identifying how the breach should be rectified (if capable of being rectified), siating the-
period (as contemplated in clause 12.1) within which the breach is to be rectified, and
providing that if the breach is not so rectified, then the Grantor may give one month’s
notice of termination of the rights created by this Deed.

If the Grantor terminates the rights under this Deed all rights of the Grantee shall
immediately cease upon expiry of the notice period in clause 12.2 but the Grantee
shall not be released from any liability to pay consideration or other moneys up to the
date of termination. ' .

If the Grantee has not removed all. structures, Lines and Works and restored the ,
Grantor's Land as nearly as possible to its condition immediately prior to the
installation of the structures, Lines and Works within one month of termination, the
Grantor may remove all structures, Lines and Works from the Easement Land and
restore the Grantor's Land as close as Is reasonably possible to the condition that it
was in at.the commencement of this Deed and recover all costs incurred from the
Grantee.

Assignment

The Grantee will not assign, charge or part with the benefit of this Deed in any way
whatsoever or with any rights belonging to it under this Deed except with the prior
written consent of the Grantor such consent not to be unreasonably withheld provided
that the Grantee pays all costs and disbursements (inclusive of GST) incurred by the

1037545.JCT Grant Of Easement
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13.2

14.

14.1

14.2

15.
15.1

16.

16.1

Grantor in considering an application for consent pursuant to this clause (whether or
not consent is given) and the proposed assignee enters into a direct deed of covenant
with the Grantor to observe and perform the provisions of this Deed.

Notwithstanding the foregoing, the Grantee may assign all or part of its rights, .
interests or obligations hereunder to any related company (as that term is defined in
the Companies Act 1993), or to any person in which Vodafone Group Plc has an
interest (whether by way of ownership or control, in whole or in part, direct or indirect)
or to any purchaser of the whole or part or of any interest in the Grantee’s network.
Any change in the shareholding -of the Grantee shall be deemed not to be an
assignment. '

Disputes

Any notice to be given by one party under this Deed to the other shall be in writing
and shall be forwarded by either delivering or posting it to the addressee at the
appropriate address set out below or to such address notified by the address in writing
to the other party. ' ]

(@ the Grantor's Address as set out in paragraph 2 of the First Schedule.

(b) tTfé Grantee’s Address as set out in paragraph 5 of the Firét Schedule.

Any notice posted shall be deemed to be served three (3) working days after the date
of posting.

- The Telecommunications Act 1987 and the Radiocommunications Act 1989

Nothing in this Deed is to be construed as limiting, removing, altering or restricting any
of the Grantee's rights, powers, remedies or actions under Part X of the
Radiocommunications Act 1989 or the Telecommunications Act 1987 or any Acts

_ amending or repealing them.

Severability

If any part of this Deed is held by -any court or administration body of competent
jurisdiction to be illegal, void, or unenforceable, such determination shall not impair
the enforceability of the remaining parts of this Deed which shall remain in full force.

1037545:.0CT " Grant Of Easement : 6
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IN WITNESS WHEREOF this Deed hds been duly executed on the date first written above,

Signature off¥ieheaiairrTodd BN
GRANT KASPER WEBLEY

l 1037545:1CT Grant Of Easement : 7
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Executed by Vodafone New Zealand Limited on the (th day ofﬁ?,p’l»ww
2002 by two of its Attorneys:

PetarNicoll
%:mm;tgf " General Manager Planning

Legal Property . and “Vodafone New Zealand Limited
Vodafone New Zealand Umlled

Signature Signature
in the presence of. ' in the presence of:
WITNESS: (to both signatures) WITNESS:

USignature : Slgnature
Name: Cherie F Panther . Name: Stacey Martin
Occupation: Legal Secretary Occupation: - Assistant to GM Planning
Address: AUCKLAND Address: Auckland

CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

Andrew Mclntosh
Team Manager .
We:, Legal Propegty " _ Peter Nicoll 5
" Vodafone Mew Zealand Limited ~ GeneralManager Planning
hereby severally cerlify: Vodajong New Zealand Limited

1.

That by a Power of Attorney dated 4 September 2001 copies of which are deposited in the Land Titles
Offices at:

Auckland as No D642155.1 Wellington as No 5088143.1 Canterbufy' as No 5088737
Otago as No 5080563.1 South Auckland as No B683267.1 Taranaki as No 483643.1

Vodafone New Zealand Limited ("Vodafone") appointed as its Attorneys on the terms and subject o the '

- conditions set out in the sald Power of Attomey any of the following (and each and every person as may for

the time being be acting as such): the General Manager, Engineering Projecis, Vodafone; the Deployment
Manager, Vodafone; the Site Acquisitions Manager, Vodafone; the Asset Mapagement and Facilities
Manager, Vodafone; the General Manager Legal, Vodafone; the Team Manager, Legal Property, Vodafane.

2. That we are employed by Vodafone in the offices set out above under our respectlve names and are
attorneys for Vodafone pursuant to the above Power of Attorney.
3. That at the date hereof we have not received any notice or information of the revocation of that appointment
by the commencement of liquidation of Vodafone or otherwise.
" SIGNED at Auckland SIGNED at Auckland

this ('f\\-, day of ﬁy‘)w{ s 79 7 day ofmé’”zooz

74

1037545:JCT Grant Of Easement 8
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FIRST SCHEDULE
1. Grantor's Land: That piece of land situated in the Land Registration District of Otago
containing 5281.1156 hectares more or less Section 51 Block I}, Cromwell Survey
" District as more particularly recorded in the Pastoral Lease recorded in the Register-
book as Volume 13A Folio 632 (Otago Registry)

2. Grantor’'s Address: The Commissioner of Crown Lands, c/o Land Informatlon New
Zealand, Private Bag 4721, Chnstchurch

Attention: Mike Todd

3. Grantee’s Address: Level 5 Vodafone House 21 Pitt Street (Private Bég 92161),
Auckland '

Attention: General Manager, Legal

1037545JCT ) Grant Of Easemant . 2]
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SECOND SCHEDULE

Parts of the Grantor’s Land subject to the Easements
Plan to be inserted

1037545JCT . Grant Of Easement : 10
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Execution Section

This Proposal (including the schedules and appendices} is signed by the Commlssroner and the
Holder as a binding agreement.

SIGNED for and an behalf of the
Commissioner of Crown Lands
by[ ]acting pursuantto a
delegated authorlty in the presence

of: ,
_ BRIANY USHE2WOOD
SHeR L 2O RIS eD '
Witness :
SALIC\Te
Occupation

LD mcoo.mnmao M&\D.‘leﬂ.«ﬁﬂo| LOELLIRE THM
Address

SIGNED for and on behalf of Kawarau Station Limited

by two of its directors:

;,(/zx/

[name of director]

@ezw@-w Groterssy - Tohm syt ot






