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o

 PROPOSAL FOR REVIEW OF CROWN LAND

EXECUTION
COPY

Under Part 2 of the Crown Pastoral Land Act 1998

Date:- ' M ARCH 2O LID
Parties )

_Holder: . Haldon Station Limited
' Level 5

5? Fort Street
AUCKLAND 1010

~ Commissioner of Crown Lands:

The Land

Land Infermation New Zealand
Crown Property -
112‘Tuam_ Street

Private Bag 4721

Christchurch 8140

Attn: Karyn Lee

Lease:

Legal Description:

Area:

Certificate of Title/Unique Identifier:

Kirkliston

Part Run 329 and Section 41303 situated in Block XIV

MacKenzie and Block IV and Vil Hewlings and Blocks 1,
I, ¥, V1, VI, and IX Dalzell Survey. District.

7521.314‘3 hectares more or less

~ Summary of Designations

CB6B/313

Under this Proposal, the Land is designated as follows:

The Crown Land:

(a)
i.  Shown edged in pink on the Plan and labelled “CA1", is land to be restored to or
retained in full Crown ownershlp and control as conservation area as set out in
Schedule One; and
i. . Shown edged in pink on the Plan and labelled "CA2”, and "CA3” is to be
restored to or retained in Crown control as conservatlon area, as set out in
Schedule Cne. -
(b} The Freehbld Land (shown edged in green on the Plan) is to be disposed by freehold
disposal to the Holder as set out in Schedule two. :
SP - Kirkliston -
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

Settlement

3.2

3.3

Shortfali").If:

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehoid
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

" . The Freehold Land will be disposed of to the Holder under the Land Act -1 948,

Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review (“"the Retention"). The Retention shall be heid by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the

~
A

(i) the Shortfall is less than the Retention and the net interest earned thereon, the
" balance shall be paid by the Commissioner to the Holder within TEN (10) working
" days; or :

'(ii) the Shortfall is more than the Retention and the net interest earned therecn, the .
balance shall be paid by the Holder fo the Commissioner within TEN (10) working
days; ' ' . )

or

. (b} defer the Settiement Date until TEN (10) working days after the rent payable as a

consequence of the Rent Review:
{i) has been agreed or determined; and

(ii) is not and- will not be subject to any appeal, rehearihg or other proceedings.

Holder's Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holdér must pay the Holder's Payment énd alt other

- money payable to the Commissioner or the duly appointed agent of the Commissioner by

barik cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner. - : :

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply.

_ 8P - Kirkliston
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5 Commissioner’'s Payment

51 The Commissioner shall pay the Commissioner’s Payment to the Holder on the Settlement
Date. ‘

82 No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation} fér the period from the Vesting Date to
the Settlement Date. :

] Vesting of Crown Land

. 6.1 The Crown Land will vest in the Crown on the Vesting_ Date.

7 Issue of Certificate of Title

7.1 . Notwithstanding any other provision in this Proposal, -the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a cerlificate of title to issue forthe Freehold Land) unless and until:

(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b} - the Hoider has provided to the Commissioner duplicate copies of the certificate of title
relating to the-Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect fo this Proposai (including,
without limitation, any permit, covenant, easement and/or any other document); and

(d} . the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land. ~ -

8 Registration of Documents

8.1 Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
‘ Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the -
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered. . : '

9 - Consents

9.1 The Holder must obtain the written consent to thé Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Helder), including, but not limited to:

- (a) any Mortgagee(s);

(b) any party entitled to the benefit of a land improvement agreement régistéred against
the Lease and/or the Land; and : .

(¢) - any other person that the Commissioner reasonably believes has an interest in the
- Land or who the Holder reasonably believes has an interest in the Land, whether
registered_or not. ‘ :

" 9.2 The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
" Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

9.3 The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without fimitation) any: '

(a) ‘corporate and/or trustea consenfs; and
" (b) consen't-required under the Overseas Investment Act 2005.

SP - Kirkliston°
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94

9.5

10

-The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered gs set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

11

The Lease will remain in full force and effect until a certificate of fitie issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under thé Lease. '

The release and discharge in clause 10.2:

{a) Is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(b)}; and :

(b) will not release or discharge the Holder from any fiability under the Lease,
arising prior to the date that the certificate of title for the Freehold Land is issued, under any

statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the:
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permif, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing.and Construction Works

11.1

11.2

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner wili, subject fo clauses 11.2 and 14.4, erect at the Commissioner's cost
new fencing: ,

{a) approximately along the line marked “Fencing Upgradés/New Fence” Lines on the
Plan: "T-Q", “Q-8", "U-Z", “Z-N", “N-Y”, “O-X", “X-V", “V-W": and :

{b) to the-specifications in Appendix 3;
("the Fencing").

i the Fencing requires a reséurce consent or any other consent from any local or territorial . -
authority (“the Fencing Consent”), the following provisions shall apply:

(a) The Comrhissionér shall use reasonable endeavours to obtain the Fencing Consent
within 6 months of this Proposal taking effect pursuant to the Act. :

{b) If the Fencing Consent:

()] is not obtained within 6 months of this Proposal taking effect pursuant to the Act;

- andfor 7 :

8P — Kirkliston-
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116

12

!
A

()  is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Comimissioner n‘iay, acting reascnably, elect to do any one or more of the
following: . . ‘

(iii)' - erect the Fencing in a position different from that shown on the Plan;.

(iv) erect the Fencing over a shorter distance than that shown on the Plan; or

{v) erect the Fencing to-specifications different from those in Appendix 3,

If thé Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the

Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner to register such a covenant.

- The ongoing maintenance of the Fencing referred to in ¢lauses 11.1 and 11.2 will be subjéct

to the terms of the Fencing Act 1978.

If the Holder has a-ccepted"this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clause 11.6, ,un.dertake the construction works set out in
Appendix 3 on the terms and conditions set out in Appendix 3 (“the Construction Works”). =~ -
If any Construction Works for which the Commissioner is liable, or jointly liable with the

Holder, require a resource consent or any other consent from any local or territorial authority
("the Works Consent"), the following provisions shall apply: .

(@) : The Commissioner shall use reasonable endeavours to obtain the Works Consent
within & months of this Proposal taking effect pursuant to the Act. ‘

(b) I the Works Consent;

(i) is not obtained within & months of this Proposal taking effect pursuant to the Act;
and/or ‘

(i) is obtained .on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works
in question and/or the terms and conditions upon which they are carried out.

Apportionments

12.1

12.2

123

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as fbllows:

(@) ~ Rent paid or payable will be apporﬁoned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required
to settle.

{b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apporticned on the
Settlement Date as at the Vesting Date and efther deducted from or added to (as the case
may be) the amount required fo settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

SP - Kirklis._tonr ‘
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12.4

12.5

13

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of titie issues for the Freehold Land.

Risk .

13.1

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance pf doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2. : '

The Holder will be ré.quired to comply with its settlemant obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement
Date. ' _

Survey

-14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore

“alter on the Final Plan,

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or.the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an

/interest in the Land, be entitled to payment of any compensation, should any-area of the Land

on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any éxistin'g fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as cutlined
on the Pian or the Final Plan. '

15.1

Holder’s Acknowledgements

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that;

(a) it is obtaining the freehold interest in the Freehold Land:
{iy “as is", solely in reliance on its own investigations and judgement; and

(i) not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner; '

(b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

)] the Resource Management Act 1991 any rule in any plan, resource consent
‘ or other requirement issued under the Resource Management Act 1981, and

(ifi) the Building Act 2004; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made

SP - Kirkliston
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16

against the Commissioner in respect of any work or costs for which the Holder is fiable
under this clause 15; .

{d) nothing in this Proposal is affected by, and the Commissioner has ho liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and -

(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown.
“and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise, -

No Representations or Warranties by the Commissioner

16.1 .

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any

correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or '

(b) that the Freehold Land is orwill remain suitable for the Holder's use; or
{c) that the Freehold Land complies with all or.any statutory, territorial authority or any
other legal requirements affectipg or relevant to the Freehold [Land.

Acceptance

174

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and.the Holder. . :

If the Commissioner does not receive an acceptanrce to this I?roposa[ from the Holder within
three (3) months of putting it (in its substantive form) to the Holder,_the Holder is desemed to

have rejected this Proposal.

-Solicitors Certificate

18.1

18.2

19

The Holder myst procure the Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to

- such matters as the Holder's execution of this Proposal and the Holder's execution of any

documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate
required is set out at Appendix 2. :

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

191

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the

- Holder’s Payment or any other money payable by the Holder to the Commissioner is not paid

on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
s0 unpaid from the due date until the date of actual payment in full.

The Commissioner's rights under this clause 19 are 'without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Ta)g

201

20.2

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act, :

If the supplies evidenced by the Holder's Consideration and the Commissioner's
Consideration are taxable-supplies under the GST Act, then:

SP - Kirkliston -
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20.3

20.4

20.5

20.6

20.7

20.8

21

(a). the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder’s acceptance of this Proposal and that they will be so
registered on the Settlement Date; :

{b) the Commissioner and the Holder confirm that as at the Settiement Date:

{i) each is acquiring the goods supplied with the intention of using the goods for
-making taxable supplies; and - oo -

(i) the Commissioner and any associated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any .
associated person in terms of section 2A(1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

(c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
. Consideration and the Commissioner’s Consideration are to be zero-rated for GST
purposes under section 11{1)(mb) of the GST Act.’ '

" If any of the circumstances set out in clause 20.2 change between the date of the Holder's

acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST

" purposes. :

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank

-cheque on the Commissioner's GST:Date, time being of the essence.

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration. 7 _ )

The Commissioner will pay GST (if any) on the Commissioner's Consideration to the Holder
on the Commissioner's GST Date, time being of the essence. _
Where any GST is not paid to the Commissioner or.to the Holder (as the case may be) in

accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(@)~ interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

(b) any Default GST.

Lowest price

21.1

212

22

The Holder’s Cansideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner’'s Consideration.

Costs C o~

221

The Commissioner will meet fhe cosis of the survey (if any) of the Land,'including all
designation areas, the Final Plan and for a certificate of fitle to issue for the Freshold Land.

SP ~ Kirkliston
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222

23

The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal}, and all professionat advice provided to or sought by the Holder.

No nomination or assignment

23.1

24

The Holder is not entitied to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

Recreation Permit

24.1

25

- Immediately on the registration of the Final Plan and a copy of the proposal to which it relates

over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

Consenfs for Activities -

251

26

If the Holder has been granted a consent bf{ the Commissioner to do an activfty on the land
under sections 15 or 16.of the Act, and the area over which the consent is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst

. exercising the terms of consent and not damage or destroy the Crown Land or anything
- thereon. - : ‘ ‘

1

General

26.1

262
26.3
26.4

26.5

26.6

26.7

This Proposal and the Notice:

(a) constitute the entire understanding and agreement beti;veen the Commissioner, the
"Crown and the Holder in relation to the Tenure Review; and - -

(b) supersede and extinguish all prior agreements and understandings betwegn the
Crown, the Commissioner and the Holder relating to the Tenure Review.

. Each provision of this F"ropo-sal will continue in fuli force and effect to the extent that it is not

fully performed at the Settlement Date.

The Holder must comply with the Commissioner's requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal._ .

The Commissioner and the Holder will signh and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal,

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New-Zealand courts
or other New Zealand system of dispute resolution. '

The illegality, invalidity or unenforceability of any provision in this Proposal will nbt affect the
legality, validity or enferceability of any other provision.

In relation to notices and other communications under this Proposal.

(a) each notice or other communication is t6 be in writing, and sent by facsimile, personal
‘ delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the.address to which the
Holder is to send its acceptance of this Proposal-{(which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal; '

(b}  no communication is to be effective until received. A communication will be deemed
to be received by the addressee:

SP ~ Kirkliston
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'(i) in the case of a facsimile, on the wbrking day on which it is despatched or, if
‘ N despatched after §.00 p.m. on a working day or, if despatched on a non-
B ‘working day, on the next working day after the date of dispatch;
¢ ' (i) in the case of personal delivery (including, but not I|m|ted to, courier by a duly
' . authorised agent of the person sending the communication), on the working
( day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and .
( ) _ (iiiy in the case of a letter, on the fifth working day after mailing (postage paid}.
( 27 Interpretation
( 271  Definitions

In this Proposal unless the cantext otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commlssroner of Crown Lands appomted under section 24AA of-
the Land Act 1948;,

Commissioner’s Consideration means the amount payable by the Commissioner to the
( _ Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

( _ . Commissioner's GST Date means the earlier of Settlement Date or the fifth warking day
' - before the day on which the Commissioner is due to pay fo the Inland Revenue Department
( . all GST payable by the Commissioner in respect of the supply made under this Proposal;

' Commissioner’s Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any imprbvemen_ts) set out in Schedule One and the
( - land (including any improvements) set out in Schedule Two (if any)'

Default GST means any additional GST, penalty or other sum levied against either the
{ Commissioner or the Holder under the Goods and Sefvices Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay’
( GST as required by this Proposal. It does not include any sum levied against the
. _ } Commissioner. or the Holder by reason of a default by the Commissioner after payment of
( _ GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum;
( Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencing under the Resource-
L Management Act 1991.

( Final Plan means the final plan for the Land prepared and submltted by the Commlssmner
' to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

L ' ' Freehold Land means the land set out in Schedule Three;

{ ' . , - .GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplles evidenced by
{ . this Proposal;

GST Act means the Geods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal (bemg the lessee under the
Lease); ‘

o~

Holder's Consideration means the amount payable by the Holder to the Comm[ssmner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;
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Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specifi ed in the Notlce (if any);

Land means the Iand subject to the Tenure Rewew identified on the front page of this
Proposal; : ‘

Lease means the lease deecribed on the front page of this Prepesal;
Mortgage means any mértgage (registered or unregistered) over the Land;
Mortgagee means the holder of ahy Mortgage;

Notice means the notice to the Holder setting out:

_(a) the Holder's Consideration;
(b) - the Commissioner's Consideration; and .
(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Propoesal;
Plan means the ptan of the Land showing all deSIQnatlons on page 2 of this Proposal;

Reglstrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out ln sectlons 6 - 8 of the Act;
Settlement Date means the seitlement date defined in cléuse 3.1;

Surveyor-General means the Surveyor- General appolnted under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an

executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which

results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant fo the
Act,

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a.day during the period

- commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obiigation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991; and/or the Building Act 2004.

27.2  Construction of certain references

In this Proposal, unless inconsistent with the context:
(a) . areference to a certificate of title includes a reference to a computer register;
(b) words importing a gender include all genders; '

{(c) . reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relatlng to that statute;

(d)  words in the singular include the plural and vice versa;
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(e) -

(M

(9)

(h)

(i

(k)
D

reference to a month means a calendar month;

reference to a person means an individual, a body corporate, an association of
persons {whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality)

references to sections, clauses, sub-clauses, parts, annexures, attachments
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

headlngs are included for ease of reference only and will not affect the construction or
interpretation of this Proposal; .

all monetary amount_s are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakings, warranties
and, generally, obhgatlons or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement

‘all references to times are references to times in New Zealand:

if the Holder comprises more than one person, each of those person’s obligatiens, as
Holder, will be both joint and several. .

SP ~ Kirkliston
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Schedule One: Provisions relating to the Schedule One Land.

1

Details of Designation

1.1

Under this Proposal:

. (é) The land shown edged in pink on the Plan and labelled “CA1", being 1002 hectares

(approximately) is designated as land to be restored to or retained in full Crown ownership
and control as conservation area; and ' ‘ oo

(b) The land shown edged in pink on the Plan and Iabelled “CA2", and "CA3" being 1068
hectares (approximately) is designated as land to be restored to or retained in Crown
control as conservation area, subject to the granting of an easement concession (over the
areas shown as a blue dashed line and labelled "d-k”, “d-r*, ‘m-j" and “c-p” on the Plan)

and substantially as set out in Appendix 5.

(c} "CA2" is subject fo’a right of way over part herein marked T on 80 Plan 15566
appurtenant to Section 2-6 SO 472241 CFR 665251 and Section 1 SO Plan 472241
(formally RS 41287 CB32A/379).
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Schedule Two; Provisionsrrelating to the Schedule Two Land

1- Details of designation

1.1 Underthis Proposal the land shown edged in green on the Plan, being 5451 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder
subject to;

{a) " PartIVA of the Conservation Act 1987
(b)  Section 11 of the Crown Minerals Act 1991;

(e) “An easement over the approximafe areas marked "a-d", "b-c", “i~é-l", “I-f" and “g-h" on
g the Plan and substantially as set out in Appendix 4, or, if the Commissioner so
chooses, the same reformatted as an Easement Instrument: and

{(d) A covenant over the approximate area coloured yellow and labelled “CC1” on the Plan
"~ and substantially as set out in Appendix 6.

(e) Subjectto a nght of way over part hereln marked T on SO Plan 15566 appurtenant to
Section 2-6 SO 472241 CFR 665251 and Section 1 SO Plan 472241 (formally RS
- 41297 CB32A/379).

(fh ~ (503027.1).Land Improvement Agreement pursuant to Section 30A Soil Conservation '
and Rivers Control Act 1941. ‘

{g) (688948. 3) Grant of Right of Way in gross over part herein (Marked Ton S.0. Plan
15566) in favour of Her Majesty the Queen. :
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation
Nil
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Schedule Four: Conditions

A The Commissioner is under no obligation, and may decide, in its sole discretion, not to
proceed further witg the Tenure Review unless and urdil:

(@)
(b)

©

{d)

. the Commissioner considers that sufficient funds WI|| be obtained in order fo complete

the Tenure Review;

the Director General of Conservation has completed all actions required under Part
IVA of the Conservation Act 1987;

the Gommissioner has reviewed, and is satisfied, in its sole discretion that the
easement referred to in Appendix 4 is in an acceptable form, has been executed,
consented by the necessary parties and has been registered against the Lease.

the Commissioner has reviewed, and is satisfied, in its sole discretion that the

easement referred to in Appendix 5 is-in an acceptable form, has been executed,

consented by the necessary parties and has been registered against the Lease.

the Commissioner has reviewed, and is satisfied, in its sole discretion that the
covenant referred to in Appendix 6 is in an acceptable form, has been executed,

consented by the necessary parties and has been registered against the Lease.
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_Appendix 1: Consents - Exémple of Mortgagee Consent

[ ] as Mortgagee under Mortgage [' 1 (“the Mortgage”), hereby:

(a) consents to acceptance of the Proposal dated [ I (“the Proposal’) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
“to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b)y agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder-or the Commissioner io register a
discharge of the Mortgage and any new mortgage over the Freehold Land. '

Dated: .
SIGNED by [ | )
in the presence of: )

Witness Signature:

Witness Name:
Occupation: .
Address:

SP — Kirkliston
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Appendix 1: Consents {continued) - Example of “Other” Consent

1. being the party entitled to the benefit of [

] registered

agaihsf Lease | 1. hereby consents to the acceptance of the Proposal dated [ ] by

[the Holder].pursuant to the Crown Pastoral Land Act.1998.

Dated:

SIGNED for and on behalf of

[ 1
in the presence of: :

]

Tt e S

Witness Signature:

Witness Name:
Cccupation:
Address:

—~ o~

~ o~
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s Certificate

older”} is a duly incorporated company under the Companies
hto and performance of its obligations under the Proposal dated [
e been duly authorised by the directors and, if required, by the

jd [ - ] ("the Proposal”) by [insert name of Holder]
Y penormance of the Holder's obligations under the Proposal have been duly
authonsed by the trustees of the [insert name of trust] in accordance with its trust deed-OR

[[insert name of Holder] ("the Holder") has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation js-enclosed.]

2. The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and inciuded in the ( copy of the Proposal, 5|gned by the Holder, that has been provided to the

. Commissioner. - _

.3 [No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR ’

[All necessary consents, licences, approvals and authorisations required to enable the Holderto
accept the Proposal perform its obligations under it and to acquire the freehold interest in the

" Land (as defined in the Proposal) have been obtained. Evidence of the consents, Ilcences
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firm]
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Appendix 3: Indicative Fencing and Construction Requirements

Indicative Fencing Requirements - new fences and some upgréding I repairs:
The general “fencing speéiﬁcation" calls for the erection of 7 wire, t-iron and y-post, fencing to
the indicative requirements set out below for the boundaries of “CA1", “CA2" and "CA3". Use

- of treated fimber post is acceptable should ground conditions allow for installation. Some

fencing will require the removal of existing fence lines and replacement with fencing in line with
the general fencing specification noted above, particularly with respect to area "CA3".
Fencing also includes thé checking and repair of some existing boundary fencing on “CA1"
and at the western end of “CA2". : '

1. New Fence Lines

“ (@) “CA1" Fence Line - Poiht Y to_Point N (3,050m).

1.1 Fence to be of 7 wire, t-iron and y-post construction with timber strainers at gateways.
1.5 metre Y-post at a maximum spacing of 3 metres (1.95kg/m minimum weight). T-
irons, 1.65m heavy duty, as intermediate post at a maximum spacing of 21 mefres
with allowance- for additional posts on high spots along fence line. All T-irons to be
tied back at intermediate corners. '

1.2 1.8m x 125mm treated intermediate fimber posts acceptable in lieu of T-irons if ground
conditions allow for acceptable installation. '

1.3 2.1m x 175mm treated timber strainer posts to be used at the end of atl strains and
intermediate corners. All Strainer posts are to be securely tied down or footed. All
strainers to be a maximum length of 3.00m and strained with permanent type strainer.

1.4 Al timber stays to be treated, 2.4m x 125mm.
1.5 7- wire instaliation to be;

s 1 x4.00mm bottom wire ,

» 5 x2.5mm high tensiié middle wires -

e 1x2.5mm reverse twisted 2 strand barbed top wire, laced securely
with 3.15mm wire. ‘

1.6 - All tie downs and tie backs are to be completed in 4.00mm wire and have at least 2
- anchor points. :

1.7 Gates are to be capable of being swung to a fully open position and closed securely
against the opposite strainer post with wrap around chain and hook. :

1.8 - Construction of creek crossings is to be of .netting and vertical wooden batons,
secured both sides of the creek above the high water line, and to operate independent
of the main fence line. .

(b) "CA2" Fence Line — Point X to Point V (3,555m).

1.2 Fence to be of 7 wire, t-iron and y-post construction with timber strainers at gateways.
1.5 metre Y-post at a maximum spacing of 3 metres (1.95kg/m minimum weighting).
T-irons, 1.65m heavy duty, as intermediate post at 2 maximum spacing of 21 metres
with allowance for additional posts on high spots along fence line. All T-irons to be
tied back at intermediate corners.
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1.10 1.8m x 125m’nﬁ treated intermediate timber posts acceptable in lieu of T-irons if
ground conditions allow for acceptable installation. '

1.112.1m x 175mm treated timber strainer posts to be used at the end of all strains and
intermediate corners. All Strainer posts, are to be securely tied down or footed. All
strainers to be a maximum length of 3.00m and strained with permanent type strainer.

1.12 All timber stays to be treated, 2.4mm x 125mm.
1.13 7- wire installation to be;

e 1 x4.00mm bottom wire

e - 5x2.5mm high tensile middle wires ‘

e 1 x2.5mm reverse twisted 2 strand barbed top wire, laced securely.
with 3.16mm wire.

1.14 Al tie downs and tie backs are to be completed in 4.00mm wire éhd have at least 2
anchor points. ' , :

1.15 Gates are to be capable of being swung to a fully open ppsition and close securely
against the opposite strainer post with wrap around chain and hpok. '

1.16 Cbnstruct_ion of creek crossings, including flood glate, is fo be of netting and vertical
wooden batons, secured both sides of the creek above the high water line, and to
operate independent of the main fence line. '

(c) "CA2" Fence Line — PointV to Point W (2,555m).

_1.17 Fence to be of 7 wire, t-iron and y-post construction with timber strainers at gateways.
1.5 metre Y-post at a maximum spacing of 3 metres (1.95kg/m minimum weighting).
T-irons, 1.65m heavy duty, as intermediate post at & maximum spacing of 21 metres
with allowance for additional posts on high spots along fence line. All T-irons fo be
tied back at intermediate corners. , '

1.18 1.8m X 125mm treated intermediate timber aéceptable in lieu of T-irons if ground
* conditions allow for acceptable installation.

1.192.1m x 175mm treated timber strainer posts to be used at the-end of all strains and
intermediate corners. All Strainer posts are to be securely tied down or footed. All
strainers to bea maximum length of 3.00m and strained with permanent type strainer.

1.20 Al timber stays to be treated, 2.4m x 125mm.
1.21 7- wire installation {o be;

e 1 x4.00mm bottom wire
5 x 2.5mm high tensile middle wires

e 1x2.5mm reverse twisted 2 strand barbed top wire, laced with
3.15mm wire. -

1.92 All tie downs and tie backs are to be completed in 4.00mm wire and have at least 2
anchor points.

1,23 All gates are to be capable of being swung to a fully open position and close securely
against the opposite strainer post with wrap around chain and hook.

1.24 Construction of creek croséings, including flood gate, is to be of netting and vertical
wooden batons, secured both sides of the creek above the high water line, and to
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operate lndependent of the main fence line.

(d) 'CA3" Fence Line Pomt d to Point Q to Point r {1.820m).

1.25 Fence to be of 7 wire, t-iron and y-po'st construction with timber strainers at gateways.
1.5 metre Y-post at a maximum spacing of 3 metres (1.95kg/m minimum weighting). _
T-irons, 1.65m heavy duty, as intermediate post at a maximum spacing of 21 metres
with allowance for additional posts on high spots along fence line. All T-irons to be
tied back at intermediate corners.

1,26 1.8m x 125mm treated intermediate timber acceptable in lieu of T-irons if ground
conditions allow for acceptable installation.

~1.272.1m X 175mm treated tiFnber strainer posts o be used at the end of afl strains and
_ intermediate corners. All Strainer posts are to-be securely tied down or footed. All
strainers to be a maximum length of 3.00m and strained with permanent type strainer:
‘ 1.28 AII”timber stays to be treated, 2.4m x 125mm.
1.29 wire installation to be;

e 1 x4.00mm bottom wire

.o B x2.5mm high tensile middle wires :

e 1x25mm reverse twisted 2 sirand barbed top wire, !aced securely
with 3.15mm wire. :

Installation to inctude fuIIy electrified second top wire connected to existing power
source and under gate cable.

1.30 All tie downs and tie backs are to be completed in 4.00mm wire and have at Ieast 2
anchor points.

2. Upgrading of Existing Fences

(3) "CA1" Fence Line - Point Z to Point N (225m).
2.1. The existing fence line to be removed and replaced with new fence in line with the .

specifications 1.1 — 1.8 noted above. if in good condition e)clstlng 2.5mm Wll‘e from
current fence can be re-used in upgraded fence.

(b) *CA1” Fence Line - Point Z to Point U (3070m).

© 2.2. The existing fence W|II remain to form the boundary fence. Walklng of the fence line
will be required to confirm that the boundary is stock proof. Minor repairs to be
completed on an as required basis include: install additional tie downs; repair broken
wires and strainers; re-staple posts where staples have pulled out; ensure creek
crossings are stock proof.

(c) “CA2"Fence Line - Point O to Point X (580m).

23. The existing fence line to be upgraded as follows;

+ Installation of 7.8 x 125mm treated timber posts at 50m mtervals and at
high points.

e Existing fence wire to be re-used and stapled to these posts using 50 x 4
barbed staples.

{d) " "CA3" Fence Line - Point T to Point d (2770m) & Point r to Point S (1830m).
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Existing 5 wire fence to be removed and replaced with upgraded fence line as per the
below specification. :

Fence to be of 7 wire, t-iron and y-post construction with timber strainers at gateways.
1.5 metre Y-post at a maximum spacing of 3 metres (1.95kglm minimum weighting).
T-irons, 1.65m heavy duty, as intermediate post at a maximum spacing of 21 metres
with ailowance for additional posts on high spots aleng fence line. All T-irons to be
tied back at intermediate corners.

Intermediate treated tlmber posis acceptable in lieu of T-lrons if ground conditions
allow for acceptable installation. ‘

Strainer posts to be treated timber, 2.1m x 175mm and located at the end of all strains
and intermediate corners. All Strainer posts are to be securely tied down or footed.

All strainers to be a maximum Iength of 3.00m and strained with permanent type
strainer. -

All timber stays to be treated, 2.4m x.125mm.
7- wire installation to be;
s 1 x4.00mm bottom wire
e 5x2.5mm high tensile middle wires :
s 1x2.5mm reverse twisted 2 strand barbed top wire, Iaced securely

with 3.15mm wire.

The second top wire is to be electrified including connection to existing power source
and under gate cable.

2.10.Al tle downs and tie backs are to be completed in 4.00mm wire and have at least 2

anchor points.

2.11.Gates are to be capable of being swung to a fuIIy open p051t|on and close securely

against the opposite stralner post with wrap around chain and hook.

2.12.Material from existing fence to be used in upgraded fence should they be in good

~condition and repair and meet the fencing specifications noted above.

3. Length and location:

(a) New fences are to be erected along the lines marked as follows on the plan;

‘- 3.1 Conservation areé "CA1" -"Y — N';,'approximétely 3,050 metres.
37.2 Conser\a;ation aréa "CA2" - "X -V _and "V~ W', approximately 6,110 ‘metres.
3.3 Conservation area "CA3" — "d-Q-r", approximately 1,820 metres |

(b) quradinq and repair of existing fences along the iines marked en the pian.
3.4 Cdnservation area “CA1"-"Z-N",, épproximately 225 metres.

3.5 Conservation area "CA1" —"Z — U, approximately 3,070m métres.
3.6. Conservation area "CA2” = "0 — X”, approximately 580 metres
3.7 Conservatlon Area “CA3"-"T-d"and "r—§" approxzmately 4,600 metres.
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(c) The holder may require fences of greater specrflcatlons and must meet any additional
costs incurred. .

4. Preliminary and General Matters

(a) New Materials
4.1 All matérla]s formnig a permanent part of the fence shall be new, and shall conform to
any relevant New Zealand or international standard.

(b) Standards

4.2 Materials forming a permanent part of the specified fence shall conform to the
applicable standard. Such materials shall either identify the applicable standard on
the label or certificate from the supplier or manufacturer shall be supplied stating the
materials have been manufactured in a process that has been tested and WhICh

_ conforms to that standard.

Current standards that apply to fencing materlals lnclude but may not be limited to:

s 3471:1974 (NZS) SpeCIflcatlons for galvanised steel fenclng wire plain and
. barbed.
s 3607:1989 (NZS) Specmcatlons for round and part round timber fence posts.
¢ 3840:1992 (NZMP) Specifications of the minimum reqmrements of the NZ
- Timber Preservation Council Inc. -
D360:1986 (NZS/ASTM) Creosote Treatment
4534:1998 (AS/NZS) Zinc and Zinc/aluminum alloy coating on steel wire.
4680:1999 (AS/NZS) Hot dlp galvanised (zmc) coating on fabricated ferrous
articles. :
Where no appllcable standard emsts then matenals shall be of best quality as
generally accepted in the New Zealand farming and fencing industries.

4.3 Documentation would be required of; -

Manufacturers (or suppliers) warranties and test certificates where applicable.
Guarantee certificates that transfer to the ownérs of the completed fences.
Remedies available under the guarantee. )
Installation instructions for hardware where applicable to the warrantee and
guarantee.

(c) Blasting

4.4 Any blasting required to loosen or remove rock shall be undertaken using electric
' detonators to reduce the risk of fire. .

(d)  Drilling
4.5 Any rock drilling will be undertaken with a rock drill no larger than 40mm diameter.
{(e) Spiking

4.6 Where placement of posts requires splklng the spike shall be 90mm or more in
diameter.

(f) Lacing

4.7 The top wire is to be laced to the top of the steel Y stake with 3.15 mm (9 gauge) wire.
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5. Materials General — to be used except where these have been speclflcally modified
by the provisions of Clause 6 which shall take precedence.

(ay Wire
5.1 Fence wire will be 2.5mm galvanised high tensile steel wires and 4 mm galvanised

mild steel wire all of which are to be of good quality. Tie-downs and tie-backs will be
4mm galvanised mild steel kept clear. of any ground contact.

(b)  Netting for wing fences

- 52 Sheep netting, elghtx 2.5 mm galvanised high tensile wires, 900 mm htgh netting - .
with mdependent knots.

{c) Infil Posis
53  Infill posts will be steel Y séekes or galvanised T irons for usé on high spots.
(d)- Strainer, Intermediate and Angle Post | |
54 AI! timber posts used will be round and ground treated.
) 7 Stay Block .
55 12x2x24cm ground treated.
() Staples
5.6 Staples will be 50mm x 4mm barbed galvanised steel.

() Permanent Wire Strainers

57 Permanent wire strainers are to be of the yoke and reel type with a sprung Ioaded
locking bar. .

(h)  Crossing Netting
5.8 Netting on creek and river crossings will be seven wire galvanised sheep netting.
(i) Gates
5.9 The swung gates shall be manufactured of 32 mm 2.6wt galvanlsed steel pipe
frame, suitably braced to withstand normal pressure by beef cattle and fully covered
with 50mm chain mesh manufactured from 3.15 mm gauge wire and attached with
2 .24 mm galvanised lacing wire.
() Gate Chains

5.10 Gate chains will be galvanised steel chain and staple type.

{k} Gate Gudgeons °

5.11 Gudgeons are to be of galvanised steel. Top gudgeon is to be lock through type and
the bottom gudgeon a bolt through type. The bottom gudgeon will have a hole '
through the lug fitting to enable a 150 mm galvanised nail to be driven through the
hole and into the post so that stock cannot lift the gate off the hinges.
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6.
(a) .
(b)

6.1

6.2

6.3

(d)
6.4

{e)
6.5

6.6

6.7

)
6.8
(9)

6.9

(h)

. Best Practice -

Best fencing practice must be adhered to on all occasions.

Strains

Length of strains to be.determined by the territory but to not exceed 300 metres for HT
and 250 metres for No. 8 wire, uniess specifically varied by clauses 1.6, 1.20, 1.21
and where flood gates are requiired to be on a separate strain. To conform to best
practice and if applicable the wire manufacturing recommendations. Wire tension to
account for weather conditions at time of strain and have regard to effect of winter
condltlons Wire tension to average 110 kg force.

Placement of timber strainers, posts and stays

Under no circumstances are any strainers, siays or posts to be shortened either prior
to or subsequent to their placement in the ground.

All strainers are to. be dug in or driven and rammed and footed. Strainer, angle and
infermediate posts are to have a minimum of 117 cm (46") out of the ground. Stays
are to be 1/3 of the way up posts:

Placement of footer at strainers and angles,

Strainers and angles will be footed using a wooden H4 treated cut off post with a
minimum length of 350 mm rammed in beside the strainer or angle so that the foot is
lying 200 mm up from the bottom of the hole ata 90 degree angle to the strainer or
angle, and will be attached with 4 mm stainless steel wire and stapled fo both the -
foot and the strainer or angle using three or more staples on both ends.

Placement of wires

Wires are to be located on the grazing side of the boundary, except where there is a
high risk of snow damage where they shall be placed on-leeward side away from- the
prevailing snow. The bottom wire to be 100 -150 mm above the ground.

" Post staples are to be driven -well in but allow the wire to run through.

All wires are to be securely and neatly tied off and strained evenly Figure eight knots
-are to be used in all joins with electric wires to have an extra tie off in place after
figure eight ties. '

" Gates

Gates must close against a post and be able to futly open back against the fence.

‘Netting at creek crossing

Netting to be hung at creek and river crossings and left to swing.

~Tie Downs _

6.10 Tie downs are to consist of half or full steel Y stakes according to conditions and the

tie down is to be with 4mm stainless steel wire (which is fo remain above ground). If
a post is a tie down, it is to be fixed tothe Y stake by a 150mm x 8mm galvanised
nail.

SP - Kirkliston

Version {1 October 2014 - A711868
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Anywhere that there is a 100 mm or more upward pult on the wires is to have a tie
down placed.

0] Tie backs
6.11 Tie backs can be used on angle posts or T irons and are permitted on both sides of
the fence. There will be no tie backs on the fences on the bottom of any of the 3 front
face blocks all angles are to be double stayed.

] T Irons

6.12 T irons, if used, are to be used on all corners and on the end of sirains with tie-backs
on them except on the gateways where conventional block and stays are to be used.

GENERAL REQUIREMENTS AFTER COMPLETION OF FENCE

Contractor's Warranty

The fencer installing the fence shall be responsible for fully maintaining the fencé, resulting from
installation faults, for a period of 12 months from completion of installation and to replace or add

additional materials to ensure its continued effectiveness.

Adidin‘ing Landhplders' Obligations

When such fencing is. completed to the satisfact_ion of both parties, ongoing maintenance,' following

the 12 month maintenance period, shall be in terms of the Fencing Act 1978.

SP -~ Klrkllston
Version 1 October 2014 AT71 1868
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Appendix 4: Form of Easement in Gross to be created over that part of the land labelled a-d, b-
c, i-e-l, Ir-f and g-h.

See attached.-

SP — Kirkliston
Version 1 October 2014 A711868
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TRANSFER

Land Transfer Act 1952
i there Js nor enough space In éhy of the panefs befow, cross- -reference lu ‘
and usa the appmwd’ Annvxure Schedu!e na other format will be mcsfved

Lnnd llegiil:rlﬂon Dlntrint
GANTERBURY

Cottificate ofTitla No. AllrPar? _ Ares i legal descripion — ingert only when part or Stratum, €T

Tmnsfaror sumamas mu:sf be ugﬁmg : d

COMMISSIONER OF CROWN LANDS actmg pursuant to seclmn 80 of ths Crown Pastoral Land
Act 1998 oL

= actung by and through ths Mlnlsier of Conservatmn

Eslslo or Iniﬁfrdsl '6r Esi 0 rrlulo ba 'nsated mserf 8.9. Fee slmp?e Leasehold m Lease No. . RJg’m of way elc.

gement Purposes Easement if Gross urider sectioh 7(2) of the
Conservatmh Act 1987 (contlnued on pages 2 3 and 4 of Annexure Schedule).

e

consldpratlon )

The various consideraﬂons set out in a substantlve proposal aocepted under ite Crown Pastoral
Land Act 1998 on the .day of .

Oparatl'ue clsuse

For the above conslderatlon (receipt of which i acknowledged) the GRANTQR TRANSFERS to

the GRANTEE 4l the grantor's estate and intérest in the land in the above Gertificate(s) of Tie .

and if an easement is desi bsd a__ Ve such is grantsd_or created

Dated lhls ) day of

Ausstsum. .
- : SIQNEd i my prssence by the Granlor
| Sigred by $lgnature of Withags 7 ,
achngnnder writlen deleganon _ e '
from the Commrwloner of Crown  (confinusd o pagé Xk of Afnexuré Schedule)
Lands WItnsss_iu cornplstn Jn BLOGK letters - . - :
{unless typawriltan on‘egrbly stamped)
Witness name
Occupation
. | Addréss
| Sinanire, o common seal.of Granter

Certified correct for the pirposes of the Land Transfer Acl 1953

‘iinllél‘l‘oriqr'fnﬁ-';i'ra-ns{érsa L
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. Annexure Schedula

"Mortgnge” "Tranafer". " pgsa”, ste

'[Tra'n'sfér_gase_'méni | pated [ T — | Page[ Jof DEEQES

Defi nitions
1. In Ihis [ransler unless the context otherwise Taguires:
At "Easernenl Area means that part of 1he sBmenl Land belng- 20 metres-wide which is
rnarked *[ Ton Deposlted PlanJS 0 Plan Nu [ )
1.2 . "Management Purposea means

1.3

14

15

1.6

the protacllon ofa slgnlﬁcant Inherent value of any land managed by the Grantaa.

- the ecoldr'gical Sustainable manag‘ement of any land mana‘ged by-the Grantea. .

the managemanl of the Easemenl Area ounmsient wilh the purposas for which the -
easement is held under the Gonservatlon Act 1987

*Servient Land" means the Iand ownsd by the Grantor and descrlbed on page 1;

"'Grantee reans Her Majesty the Queen acting by and ihrough ihe, Mimster of

. Conservahon and Indudaa {eéhants, agents. Inv’ilaEs‘ contractors, iloenseas and

employeas of the Minlsier of Co arvation and the Direclor-General of Consarvation;

and for the purposas of claitse 2 K| 'pnly, mcludes any member of the publlc. '

"Grantor" means the owner of the Sennent Land deseribed on page 1 and Inc!udes
the Gmnlor's teriarnits and mvﬂees

'Wnrklng day" frieans the period betwaen any one midnight and the next, excludmg

Saturdays, Sundays and statuiory ho!ldays in the place where: the Servient Land is
Iocated

Standard Easement Torms -

Actes! ' )
2. - TheGtantes hds the fight in comman with the Grantor:
21 To pass and re-pass at any time over and along that pail of the Easemenl Area
. inariéed “a-d, b-¢, 'l—a—l' dnd g-h"on fot, tin of sccormpanied by horses; or by hiH-
motoﬂsed -.rahlcle pawerad by a person of persons.
22 d1 fe-pass &t any (me. over and alohg. that part of the Easement Afsa

1, Hf and g-h* on Toot, or on or accompanied by horses, or by.
non-rn lorised vehicle or by ‘motor” vehicle, with ‘of withoul matchinery and
inplements of any kind, with or wnhoul guns and accompanied by dogs. for
Managemenl Purposes

|r lhisAnnenure Schaduie is used #a &N expansion of an insln.lmant all signing pnnlas énd eﬂhar lhalrwunesses orihel
solicilors ‘must put their s;gnalures or initials hare
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3. The Grantor must kaap the Easemem Area clear at all llmas of obsiruollons whether caused
by ‘parked vehiciss, deposit: of materlals or unregisonable |mpedlmenl fo the uge and
enjoyment of the Easément Area, where such event of ‘olitcomé is caused by or under the

control of the Granior

Exglusnon of Schedu!es

'-4. The rlghls and powers contamed In sGhedule 4 of-the Land Transfer Repulations 2002 and
the Fifth Schedule of the Properly Law Act 2007 dré expressly negatived.

Tei
5. The easement is to be in' perpetuity;

6.1 The Grantee may, at any time in exerclse of her/his powers. temporarlly cloge all or part ofthe

Easément Abea t6 the publié for siich parlod as she:‘he considers necessary.

6.2 ,For the avoidance of doubt It Is stated fhet any such tempora y closure by the Granlee pf all
or parl of the Easemanl Area io lhe pu ficin’ acoordan ' with tlause 6.1 does not aﬁest the
tights of the Grantor to c.onllnua to access and use the Eaaemenl Area.

Dispule Ragglg_ug
7_.‘i IFa dlsputa arises between ihe Grantor and Grantee conceming the nghts. management and

operatioirtz créated by this transfer the parﬂes are to ‘enter jnto negoiiaﬂons in good fath to
resolve

72 the dlspuie is nol resolvad withln 14 days of written noticé by ohe party to he other ll Is to

. be rafmred 1o madtation,

73 - if the dispule is- not resolved- within 21- days or. such other period a$ agreed fo in wdtlng
between the. parties after lhe appointmant of tha Fiedlalor, the parties must submit to the
arbitratlon of an lndependent arbitratg appalnted jointly by the parties or, If one. cannot be

. agréad within 14 days, o an Independsnt arblrator appalhted by the President for the tirie
- being of the New Zealand Law Soclety, -

74  The arbif.ratlon i 1o ba deteiimined In aécordance Wwith the Arbitration Acl 1996 and its
amandmsnls or any enacfment passed In substliuhon

(] ﬂ'nsAnnexure Schedu!eis used as an expanslnn of an1ns!rument all slgnlng parﬁes and efther Ihelr wd.nassas or. Fheir
solwﬂurs miList pu[ thetr slgnatures of inlﬂa]s here:
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Notice ,
84  Anotice to be gtven under this transfer by one party lo Hue other Is to be in writing and musi
_ (a; ba hand de v_ered to tHe ragaivirig party; or

{b) be gent by ordinary post to the recelving-parly; -
(c) be senl by email to the moelvmg party. -

B.2 If clauss 8.1(b) applies the riofice ‘Hlll be desrmed Io be recswed by the roceivlng party oh
sich dalts on which ihe ordlnary posl would be dellvered

8.3 If clause B. 1(c) applles the natice will b deemed 6 have been recsived on the day on which

it is emailed if that day is a WO!‘RIng day on, ¥ dlspatched aﬂer 5, Dopm. on tha nexl working -

day after tha date of emall.
9. Where the Grantor WIshas tp erect fances across (he Easemani Anaa the Granlor shall Insta!l
a gate notless than 3 melres wlde. and alther
81 Keep the gate Linlocked. al all. llmas, or
932 Ensure tha Grariige is provided with & key to the ga‘le, AND

9.3 Install a stile or appropriate Tacllmi fo. allow for Ppublic acchEs by fool horsa or hon- ‘
: mo‘torisad véhiclé.

10.  The Grantés (not being a membar of the publlc) tias the right:
" 0.4 To mérk the Easement Avéid sis appropriate.
10.2 | To ersct and malntain stiles :‘andfd"r'{;éie's-
10.3  T6 erectand maintain slgns informing. the publlc

(@) of the locatlon of the land managed by. the Crown arld avaliable for publln
access and recreatlon; and.

(b) - ofthielr righis and responsibiiiies In felation-tothe Easamem Aren,

‘1_‘0_.‘.‘4 From time {o time 1o madify the surface of the Easement Ared s0 that il hecomes and - '
remalns fit for ihe purpose of clauses 2.4 and 2, 2 ‘

0.5 To use'whatever. raasonable maans of dceess hefshe thinks fil over the Easement

Aréd fo cafry out the' works i clause 10.1 (6 10 4. y
: 7

i this, Annaxum Sc:hedula Is usad ag &n exparision of an inslramerit, &1l signing’ p;rﬂasund sithier Thir wiinesses or thelr
solicl'lors mus pul {halr signaturas or miuals hene.




o~ e

o~

-

ool ool

N

RELEASED UNDER THE OFFICIAL INFORMATION ACT " ‘ - . -

S

11

12

13,

14.

.

scjal Eagement Teme

Tha s’tandard easemeril ferms - contalned above musL bé read subject to any Speclaf-
edsement terms sel oit below, -

| if ihe Grantes (belng & membar of 1he publw) has a. huntlng pannft. isstied by ; tha Diracmr- )
S o or Bubi

General of Conservai

io consarvation land to which the Ersement Area provides
access, they may carfy an unloaded gun on those parts pfrtha Easamant Area beIng e
and ‘b-c’ for the purpose of gaining acoess te hunt on that [z

Otherﬂ',lan Is pravlded ] clause 2.2 abavs, fio dogs are | enmtted on the Easament Area al
all. Should dogs and guns be caried on tha Easoment Area fii acourdanoe wih clause 2. Zfor
managermont purposes 0
whilst on tha Easement Area

Those pars of the Easemant Area banng ‘s’ gnd - ‘g-h’ may be closed by tha Granlor

between 1 Oclober and 20 NoVember Inclusive for livestock’ managemé'n'l 'p'u'rposes only.

L L L ) .

Wilhess (Signaiure)

_Namg.
Address :
Occupalior

Footiiota: o’ sahsd[ubon of the SO Plan {which has yel to be pmpamtﬂ the pmpnsed enssmin] described In clause 1'fs
markﬁd airf the Plan

sollcits

HIh:sA' nefmre Schedula is used 8s 7 expanslon ol an Instmmenl, all: sugnlng panles and eltherlheir wnln%ses or malr
'S must pul thelr’ signaimas or mmals here. _ .
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TRANSFER GRANT OF EASEMENT (N GROSS

For Publlc Access and Management Purposes

Land Trahsfor Act 1952

Law Flrm Achng -

! Sohmtor :
i Legal Services
p Deparhnent of Conservatlon

Thls page ls for Land Reglstry Ofﬂce use oniy
: (axcapt Tor "Lamen Aeling‘) .

Coo tp s -
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Appendix 5: Form of Easement Concession Document to be created over that part of the land
Iabelled j-m c-p, d-k and d-r

See attached.

SP — Kirkliston :
Version 1 October 2014 A711868
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! Department of Conservation
&/ Te Pqpa Atawhas - | | |
Cﬁnﬁessioﬂ Nimbers To be assighed

Concession DOeument (Easement)

'IHIS CONCESSION is: made this day of

' PARTIES'

. Mimster of Conservation (the Grantor)
2, Haldon Staton Llrnited (the Conoessmnalre)

| BAGKGROUND

A 'I‘he Department of Conservauon ("Departmentt') Te Papa Atawhai is responsible for

B, The land descn‘bed in Item 1 of Sehedu]e 1as the Sement Land isa Conservahan A:ea‘
ora: Reserve under-the management of the Grantor.

C. . ‘The Jand described in Item 2 of Schiediile i as the Dominant Land is freshold land of
the Concessmnau'e

D. Sectiohs 66-atid 68 of the Crown Pastoral Land Act 1998 avithorise the Grantor to grant
a Concession for a Concessi m Acu\nty in a Conservation Area and d Reserve. “under
section 17Q(1) of the Cons fvation Act 1987 or section' 59A of the Reserves Act 1677

(whmhever is relevant in thi ':rcumstances]
E.
- F.. :_‘ff. a;l_tor has agreed to grant the Concessmna:re an Easement appurtenant to the
Dominarit Land over that: part of the Serwent Land specified as the Easement Area
' OPERATIVE PARTS

: ;f__1,-, -~ In exercise of the Grantor s powers under the Crown Pastoral Land Act 1998, and the

Co un ct 1987 or the RaservesAct 1977 as relevant, the Grantor GRANTSto.

_ vity on the Easement Area sub;ect to the temls and condmons'
‘contmned in this Ooncessmn and its Schedu]es _ ‘ _ -

_ -SIGNED on- behalf of the Mlmster of

§ del egate]

in the presence of:

SIGNED by Ha]don Stahon Liinited by at

Conservatml_l by [insert name and title of least two of 1§ Ditectors:

acl:lng under delegated authonty

- WlmessSlgna’cure —— — Patrxck.]ohnBoyd D :. -

‘ Wimess Na.me

Doéﬁm-moe«ss - Kiskliston -Baseméat Concession ~August 2004
. . = l. - - . N
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Witness Oceupation:__

Witness Address: _

at 18-22 Manners Street, Wellington.

A ¢copy of the Instrument of Delegation may
| be inspected at the Director-General's office

Laurence Géoi"'ge Chileott

| Edward Blkan Kiisser

Janna Kiisser

Johan Khisser

DOCDM- 1440665 . Kiskliston -Easement Concéssion -August 2014
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SCHEDULE 1

1.

Sement Land

| (Sebiedule 4)

As marked on the Proposed Desxgmtlons pla.n attached in
Schedule 4 beiiig the area marked in pmk and labelled CA2
and CAs.

Common Name: Klrkhston Range (CA2) and Haldon
Doums (CAS)
Land Status; Conservation Area

Avea: To be filled in ypon approval of the survey plans,

Legal Desenpton To be filled in upon approval of the
suwey plans.

| Dominant Land

(Schedule 4)

| As marked 6n the Proposed Designahons plan in Schedule

4 bemg the area outlined in greem

Physmal Desmpnon/CommonName Kt’rklmton Station
Ldnd Status: Fyeehold '
| Areni To be ﬁ led in upon approval-of the survey plans

Legal Description: To be Jilled in upon. approval of the
strvey plan.s

| Easement Aren

(Schedule 4)

As marked ot the Proposed Desgnatums Plan attac"hed in| -
Schediile 4 being those parts of the servient Jand between |
the pointsshown as e=p, d-k-and d-r being 10 métres wide,
a.ud between the Pomts shown as j-m being 5 metres wide.,

Legal Description: To be ﬁlled in upon approval of the
Survey plans '

| (clause 2)

| () aﬁght of way: (¢-p; 'd—ic,- d-1) '

: __') ‘on foot, on or aooompamed by

'by moto _ c’les, with or without machinexy and

lmplements of any kind, and with of mthout domestle
hvestock, gunsandfarm dogs o

| Term
(claunse 3)

B The tom ‘commences on The day an approVed plan is
_ reglstered affechng Cerhﬁcate of Title CB 7?7

‘In respect of those parts of the Easement Area marked c-p,
d-k and d-r, bemg the nghts of way, the term is in

l‘Pet'ﬂtY

) In respect of that part of the Easement Area marked J-m.

| Conee.monaire smmaf.; ot Gramar.smmdfs

DOCDM-1440665 - Kirkliston-Easerment Coincession ~Avgust 2014
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bemg the right to take and convey water, the term is sncty
years

|'Final Expiry Date

T1a respect of that part of the Easement Area marked J-Ill,

: South and EBastern South Island Regiori

{clause 3) beu:ig the right to-iake and convey water, the final expiry
o .| date is the 6o™ anniversary of the commencement date,
o ' '_ing Todbeﬁlled in when regzstranon qf approved plan is
7. | Concession Fee
{clause 4)
8. |Concession ~ Fee | Not Applibablé e i‘_tem P
Payment Date 3 o
o “Interest | Not Applicable,
(To be obtained by. Pu'bhc Iaabﬂlty Insurance for :
| Concessionaire)
ke (a) general indemnity for an amotnt 1o st than
(clause g) $1,000,000 and :
(b) Forest and Rural Fires Act extension for an
amount 1o Tess than $1,000,000;
, : Insurance A ounts subject to rewew (clause g)
1 Addresses - for | The '
| Notices | ;
| (clause 19) C/-Di.rector Conservation’ Parhlersh1ps

Email duhedmvc@doc.govtnz

T ‘_The Concessmnau'e s. address in N ew Zealand is:

anate Bag 66015
Fairlie 7649

: ;Emad thaldon. stahon@xtra co.hz -

Contact Persons; Edward Khsser or Paddy Boyd
Phone 03’ 680 6631

Corme.vswmw iy iumm'.t

Gran!ar s initlals

' DOCDM-1440665 - Ritkliston ;Easgnm Cdgée's,s';'u_h _Augusi 2014

-4




I/"'\

~— — I/--\

oo

RELEASED UNDER THE OFFICIAL INFORMATION ACT

out in Schedule 2,
_Note: Please initial edch page of Schedu]e 1

Note. -The clause mferences are to the Grantor s Standard Terms and Condmons Bet

C’qnm‘rsianai’ré-".s.i.rlftjhls

" Grantor’s initials

DOCDM 1440665 - Kn:kllston —Easemenl Concesuon ~August 2014
.52
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SCHEDIJIE 2.

STANDARD TERMS AND CONDITIONS

1.

11

1.2

1.3

Interpretahon

In thls Concession, unless the context otherwxse reqmres

"Backgmund” nigans the matters referred to tnder the headmg “Backgrovind” on
the first page of this Documient; and wards used. in the Background have the
meaning given to them in this clanse 1.1,

' “Coneesston Fee means the amount --speelﬁed in Item 7 of Schedule 1 and

f1 1 Pastoral Land Act 1988 and’
seition 17X of the | . 687 : erse effects of the Concesmon
Aetlvlty on the Crovwn's or pubhcs interest in the Easement Ares.

“Concesmm; ‘meang this document ‘ahd uany subsequent amendments and all
cHed: ,es, annemes, and p]ans attached f:

e hservattonﬁct 198;7
“Dlrector-General" means the DlrectonGeneral of Conservation.
“Dommant Land” means the. land spec.lﬁed inItem 2 of Schedute 1,

nent” means the Appurtenant Easement granted under this Document by
or to the Cnnees' 'nalre unde Hon 170 of the Conservatlon Act 1987 or
] _ _'s relevant in the elrcumstanees)

"‘Iieéérve has the same meamng as “reserve” in sechon 2 of thie Reserves Act 1977

“Servient Land” means a Conservation Area or Reserve being the land more

part:cu]arly desr.nbed inTtem 1 of Schedule 1

Structure mcludes a bridge, 2 culvert, and a fetice. | o _
‘__‘,ed in Ttend & of Schedule 1 dunng which this

“Terin” sieans the period of tirie spect
iirienit Gperates. :

The Concessmnmre is responsible for the acts arid .omissions of its employees,
1 agents clxents‘- tenants and mv:tees (exc]udmg other members of the

; \ S 1t ; g - pul
aceessmg the’ Easement Iand) as if the breach had been commntted by the

: Coneessmnaxre

In this Concession unless the context dthei-wise requires;

DOCDM 14406;55 ka]xbion <Easement Concessmn —August 2014
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2:1

3.1

4

4.2

54

51

(a) a referenee toa party is n referenee toa party to this(‘,eni:ession;

(6) ~ words appearing in thls Concessmn which also appear in Schedule 1 mean and
me¢lude the detmls appeanng after them in that Schedule; -

(d) a provision. of this’ Ooncessmn to be performed by two Or more persons binds
those persons jomtly and several]y, :

&) words in a smgular number mclude the plural and vice versa,

(B words 1mporhng a gender mclude other genders,

\/

(®)  réferetices to 2 stamte or statutory prows:on. or order or regulation made

_undér it, inichide.that statute, prowsmn, or regulation as amended, modified,
: re-enacted or replaced from time to tnne ‘whether before or after the date of )
: tlus Conecession;

RN

Whnt is being: authonsed?

The Coneess:ona.lre is only allowed to use the Easement Area for the Coneessmn
Activity. . .

" How longis the (ﬁoneessien'for the Term?

'Ilus Concession commences of the-dat' specified in Ttem 5 of Schedu]e 1 and ends
oirthe Fmal Expiry Date speclﬁed in Itemn 6'of Schedule 1.

W’hat are the fees and when are they to be paid? ._

The Conce‘s“s‘ionmre-must pay to the Grantor in the manuner directed by the Grantor
the Co [} plus GST on the Coneesmon Fee Payment Date spécified i in Items
7and 8 of-Sche&ulei

ts to pay. _\'terest on the unpa_nd ( _
ssion fa'te until the date of payment at the 'P_, Hiz t'_','r‘
ed in Item 9 of Schedille 1. _ .

Interest Rate speci

_Are there any otlier clharges?

gt matle w1|:hln the 14 days then the Conession palt
sum from the date payment was dge untjl the date of payment at the Penalty Interést
-Rate spemﬁed in tem g of Schedu]e i

L3

DOCDM-1440665 - Kirkliston -Easement Concession -August 2014
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6.1

62

8.1

O, .

94

' What ane the obllgations to protect the enuronment"

Withott the prlor written consent of the Grantor, thie Concessmnalre mwst ot a]]ow
or carry ontany of the following on the Easement Area: .

(a) cut down or damage any vegetahon,

(b) bring any atiimals onto the easement area otheér than those speclﬁed in 1tem 4

of Schedule 1;
© dJsmr’b or a]]ow apy stock to dlsturb any stream or watereourse,

[c)) undertake any earthworks or dJsturbanee to the ground other thah as requn-ed
- forfepair ormaintenance;

(&) damage any natiiral feature ox hJstoric resource
j(ﬂ_ light: a.ny fireon the Easement Land.

The Concesmonalre must at 1ts ‘cost keep the easémerit i‘ac;hty {as. deﬂned in

Schedule 5) now or hereaftér ipon the Easenient Area, in good order, condition ard’
Tepair : and must keep the Easement Area in 4 clean and tidy condition and must not -
store lons tnaterials on-the Eaéement Area nor store other materials on the

Easément Area where 16y may obstruct the public or créafe a nmsance

The  Conex sion 'f'.e must ensure that the Goncesmonan'es employees, agents
contractors, licenisees and-invitees comply w1th the obligations imposed on the
ire under clause6 '

‘ . The 'Conca;smna]re may brmg ﬂrearms on to the Basement Area for use in

connectxon ‘with the Coribession Actmty and pest conﬁ-oi operahons

For the purposes of the Coneessuon Actlvlty, the Ooncessaonaue may take onto oruse

When can structures be ereeted?

E The Cone&cslonmre must not: erect, nor place any structures on, under or over the

The Concessmnmre nist 'keep and mamtmn and structures and facihtles on and

_ alterahons to'the Easement Ared in good repair.

What if the Onncess‘lonalre wishes to surrender the Coneéegsion?

If the Concessmnalre mshes to surrender thls Concessmn or any part of it du.rmg the '
currency of the Term; then the Grantor may actept that surrender on such

_ eondlhons as the Grantor considers appropnate

What are the habllihes and who msures?

'-The Concessmnmre agrees to use the Easement Areh at the Ooncesslonaues own

risk apd releases to th'e

full extent permitted by law the Grantor and the Grantors
Il laims and derands of an ' )

y € 1n réspect of any accident, damage or njury. oacumng t0 any person
or property in ‘or about t'he Easement Area,

< B
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9.2

9.3

9.4

9.5

0.6
. mi:erferenee w1th the Easement Area , th Oo

9.7

9.8

9.9

9.10

- 9da1

10.

104

B 101of Schedu]e 1 WJtI:L a substantla] and reputable msurera ‘

. 'The Ooncessmnalre must mdemmfy the Grantor against all claims, aeuons, logses
and expenses of any nature which the Griintor may suffer or inelit or.for Which the
Grantor may become Iiable arising from the Concessionaire’s performan(:e of the
Concess:on Acuwty

This mdemmty is to eontinue aﬂer the surrender, expiry of termination of thIS
‘Coheessioii in respect of : atly acts ‘or ‘omissions. occurting or arising before its

: surrender, expiry or: temunatlon

The Concessmnalre has o responmbmty or ha'b:hty for costs, loss, orF damage of

whats Arisinig frof act of enilssi or Jack of performance or any

neg]igent or fr_ yudulent act or OmlSSIOII] by the Grantor, or any contractor Of SupE
the Grantor, o: any employee or agent of the Grantor

- Despite anytlnng else in clause o the Concessmnaire is not llable for any mdlreet or

1dge oF Ioss howsoever caused

eonsequenhal '

The Grantor s not liable and does not aoeept any respons‘bﬂny for damage to or'

thie elements”exeept where, stibject 10 elause 9. 7, siich. delnage or interference is
catised by any wilful act or omission of the Grantor, the Grantor's employees, agents. :
or eontractors _

r

-Where the Granter is found fo be llable in ; aoeordance with clause 9.6, the totzl
& of the Granfor's liability: is ed 1o $1,000,000 in respect of the
Coneessmnmres structures eqmpmentan facilities, _

Despité. anything els;e i plause 9 the Grantor is not lisble for any mdn*ect or

' eonsequent jal damage or 1oss howsoever eaused

W]thout preJudlce to or m any way ]mntlng 1ts hab:hty under this ¢lause 9 the
Jcessio experise st take out and keep current
ek ed in Item

]han the Snms ;

After every three year penod of the Term the Gr,antor may, on glvmg 10 worlcing

> Concessionaire; alter the amounts of insurance reqmred under
1g such notice the Concessionaire must within 10 working days
s olit. ' 5 for in: _urance and for the amounts not less than
the smns Speelﬂed m-._ at-.nonce-.; o

The Concessionaire must pmwde to the Grantor within 5 working days of the

ATEOF 50 TEQUES |
- details of any msurance pOllClBS required to be obtamed under this
Concession, ineludmg any’ renewal pohmes if such renewa] oecurs durmg the
Term; and/ or;

(b) * acopy of the current cerhﬁcate of sueh policies.

What about Health and Safety?

The Concess:ona]re must exerciSe the nghts granted by thxs Coneessmn in a safe and
reliable manner and must comply with the Health afid Safety in Employment Act
. 1992 and its regu]atlons and all other prows;ons or requlrements of any compétent

DOCDM—-iM—OGﬁS Kirkliston -Easement Concession. -Au.gust 20]4
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“under this Concession. Where that oecnrs, the Conceemonelre must pay forthwith on

- . demagd all reasonable costs incurred by the Grantor in remedying such defanlt.

13.3

15.

151

16.

17

VR

is required even thou
- purpose on'a prior oceasion.

‘Before ¢ g 10 $0 réiedy in accordatice with this clause the Grantor must, if -
prachcable, first give the Concessionaire notice of the default and a reasonable
opportumty to remedy the default. _

B What happens on termmatlon or expn'y of: ﬂw Ooncesmon?

On explry or termm 'non of this Concession efthier a8 to all or- part of the Easenlent

B¢ o'l"eamed ont by the Concesmonaire on‘the Easement 1.end

he ( Tay; - ith the Grantors wiitten consent Témove any. specified
sn'ucmt_es and. ot.h improvements on the Easement Ared, Removal vinder t]ns
clause miist oceur within the time spécified by the Grantor and the Concessjonaireis
to make gobd any datnage and: leave the Easement Area and other pnbhc
conservauon land affected by the remuval ing clean aiid tidy condlnon :

pub : CONSE ; 7 thi linax )
replant the Sement I.end mth mdlgenous vegetation of 3 mmﬂar abundance and
dwers:ty asat the commencement of: the Term

ot be unreasonably mthheld Any such congent or approval may be made on such

conditions a5 the Grantor considers appropnate

Where the: Grantor 5 consent or appmval is Expressly qumred under tlns Concessmn

Arethere ]imitatlons on pnbllc aecess and closure?

The ConceSSmnaue aclmowledges that the Easement Area is epen to the public for
access and thet the Grantor may close pubhc access diiring periods of high fire
Yiazard or fof reasofnis of pu'bhc sefety or emergency

~ What about othier enncessions?

Noﬂnng expressed or nnphed in thig Concessmn is to be construed as prevennng the
Grantot from granting. otheér coneessions, whether sum]ar of ‘fot, 1o other: personsi
provided that the Graritor must not grant another concession that wpu]d derogate in
any material way from the Concessionaire’s ability to carry out the: Concession
Activity. ’ . :

How will chsputes be resolved?

If a dispute arises batween the partles in eonnecnon with this Concession the parties

-must, without pre}udme to any other rights or- ennﬂements they may have, attempt

DOCDM 1440665 - Kisldiston -Basement Concessen August 2014
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7.2

17.3

17.4

17:5

" gich as négotiation, _med:ahen,

" ‘written notice of the requn'ement to appoint an arbitrator the President of th

fo resolve the dispute by agreement usmg mformal dispuite resolunon techniques -

independent expert apprmsa] or any other

alterpative d:spute resolution technique, The rules governing any such technique :

adopted are tobe agreed between eparues

If the dlspute eannot be reso]ved by agreement within 14' days of written notice by
oné party to the other (or stich further périod as the parties may agree to in writing)
either party may refer the dispute to the. Dtsputes Tribunal, where relevant, or to

medlauon with 2 mediator agreed between the parties -

' If the parhes do not agree ona mediator, the Pregldent qf the New Zealand Law'

Soclety isto appomt the med:ator

1o the évent tha the d1spute is not resolved by medJahnn wni:un 2 months of the
date of refertal to mediation’ the parnes agree that the provmons of the Arbﬂrat:lon '
Act 1996 wﬂ] apply ) _

If the parhes do not, Agree on an arbltrator mthm 10 mrhng days of a party j Eiving '
New
Zealand Law. Soclety isto appomt the arbitrator.- In either case the arbltrator must
not be a person who has parl]elpated in an mfonnal dispute reeo]utlon procedure in

- respectof the d15pute

17.6
gy
18.

18.1

_ i18.2

19:

19.1

19.2

id elther par

. The arbltrator must mclude in the arbltr.'atton award reagons for the detemﬁnahon

. Déspite the ‘existence of a dlspute each party must continue to perform its

obh,gahons under tlus Concession. -
How are nol:ices sent and when are they recBWed?
Any notice to be given nnder this Concessxon is, to be m wntmg and made by

personal dehvery by preé paid post or by email to the receiving party at the address
ddr __'ﬁ‘ed in Tter 11 of Schedule 4, Any such riotiée is 16 be deémed

to havé ‘besn re
(?)' in the' case of personal delivery, on the date of dehvely'
(b) in fhe case of post, on the 37 working, day. after poating;

(¢). inthe casé of email, on the date reeelpt of the email is. acknowledged by the

‘ .addreasee by return ema1l or otherw1se in wntmg

’s details specified in Item 11 of Schedule 1 change then the party
whose details change must provide: the other partyvnth the changed details wlthm 5

© working days of siich change

What aboutthe payment of costs?

The Coneessmnmre must pay the Grantors ]egal costs -and expenses of and

 ificidental to- preparing and signing any variation of this. Ooncessmn mcludmg a
'parha] surrender

The Concessmnalre mnst pay in full 1mmedlately and on demand all costs and fees
(mdudmg so jcitor’s eosts and fees of debt eollecting agencies engaged by the
Grantor) arising out of and associated with steps taken by the Grantor to enforee or
attempt to eiiforce the Grantor s Tights and powers under this Concession mcludmg

a..r
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z0,

20.1

21-

211

21.3

21.4

215,

21.6

: ﬁi‘i‘i’s’t : nbt"_."'gra torieession to a third Pﬁmf where the report confirms that the

the right to recover outstanding money owed t’o the Grantor, . -

What about the powers lmplled by statute? | _ |

The rights and powers JmIJhed in the re]evant easements by the 5% Schedule to the
Propert;r Law Act 2007 and the Fourth Séhedule 16 the Land Transfer Regulations

2002 (as set ont in Schedule 5 of this Concessmn) apply 1o this easement EXCEP]‘ .
to the extent set'out in Sehedule 3 of this Concessmn :

What ahout Cmsmng?

In thig c]ause "Co-Stte means- the use of the Concesswnalres striictures o facilities
on the Easement Area by a tthd party for an actmty, and "CmSltee and’ "Co-Sltmg"
have con'ecpondmg meanmgs .

The Concessionaire must not allow Co-Sltmg On the Easement Area wn‘hout the
pnor wntten consent: of the Grantor : :

The Grantor's consent must not be unreasonably withhel d, but is at'the Grantors
sole discretion and subJect to such feasonable terms and conditions as the Grantor
thinks fit meludin,g a reqmrement that the Co-Sitee be lighle for direct payment to

the Grantor of a ¢oncession fee and any enwronmenta] prem.tum assessed in respect
of the Co-Sitee’s activity on the Easement Area - .

In-addition, 1 the Grantor must withliold consent ify

() the Co-Siting would tesult in a substantial change tn the Condessioh Aehwty

cn the Eagément Aréd; or

@) the Grantor eonmders the change to be deli‘imental ‘to the environmeént of
© the EasementArea

Snbject to c]ause 21.4 the Concessionaire must, if reqmred by the Grantor a]]ow Co—
Siling on the Easement Area

Where the ConcessmnaJ.re mamtams that Co- Smng bya thu*d party on the Easement

- Land woulg: o
(a) detnmtmtally mterfere phyalca]ly or technicaﬂy w1th the use by the .

Concessionalre of the Easement Area; or

()

(e} obstruct or nnpaJr the Concessionau‘e s a'blhty effecnvely to opérate from the
EasementArea or _

(a) mterfere with or prevent future forecast works of the Concessmnalre, :

the Grantor! musg asa pre-cond1ﬁbn to consideration of an-: app]lcauon to grant a
coneession to a thll‘d party, requlre that thlrd party;_to obtain, at its own ¢ost, a
N NS u]. : B - e

pecified in this clavse 21.6. The Graitor

proposed condession would give rise to one or more of the rmatters specified ia this
clause 21,6 -

DOCDM '1440665 Kn‘kllston “Easement Goncesswn ~August 2014
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‘ 21,7

21.8

21.9

21,10

21.11

22,

22.1

23:

23.1

: havmg regﬁrd to, but not limited to, 1

If the mdependent mnsultant report rejects the Concessmnaue 8 euncerns, the
Conicessionaire may dmpute this in accordance w1th the procedure set out in dlause
iy of Schedule 2. , _

Whre the Concesswnaire is reqmred under clause 21.5 to allow Co-Sitiig on the |
‘Easement Aréa, the Concessionaire is, subject to.clause 21.10 entitled to enter into

- eommércial agreements with thu'd_ paities for them to conduet an activity on the
- Easement Areaand to receive a rea

blé fes from themn for any agieed activity
they intend to earry ont on the Easement Aréa. If a dispute arises between the
Concessionaire atid a third party such dispute must be determmed by the Grantor
_ followmg miatters:

@ any written cominents of sitbiissions of the Concessionaire and third party;

(B market value for the concessjon activity. proposed by, the third party having
" regdrd to the matters spec;ﬁed in Sechon 17¥(2) of the Conservation Act
1987,

(© ay other matters the Gra.ntor cons1ders relevant

If the Concéssiomaire does ot aceept the Grantors determmntmn, the
Concesmonalre may. dxspute this in acco_’ da
17 of Schedulez )

i ',ce with the procedure set out i1 clause B

v ﬁ:ed on the Easement Area must enter :
; T m= texmns of which the Co—Sltee may be
‘to the Grantor a coneession. fee and environmental . premium .

t 10t contain provisions that conflict Wlt]:l the Concmsxonau'e s Tights
i ,nsm relahon to theEase_ Nér t Area,

The Grantor must not authorise the th1rd parfy to commenee work on the Easement
Ares. unti] a]l rele resounce eonsents are issned, an agreement is executed
betwest Joncessionairg and third parw and any condjtmns 1mposed by the
Concessmnalre have been mét,

Are there any Special Cnndlhnns?

Speclal conditions ate specaﬁed in Schedu]e 3. If thére is a conflict between this
Schedule 4 and the: Spec1a1 Condmons in Schedule 3, the Special Conditions shall
prevall.

"i‘ii'e'l.aw '

This Cohcessmn isto be govemed by, and. mterpreted i accordance with the laws of

- New Zealand.

DOCDM 1440665 Kl:khston -Eiserent Concession -Atigitst 2014
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‘SCHEDULE 3

: That_ ini exercising the right libert

"SPECIAL CONDITIONS
The rlghts implied in easements of vehicular nght of way in the 5ﬂl Schedule. of the

_ Property Law Act 2007 as set out ini Schedule 5 of this document are amended by'

{a) - replacmg the word, “grantee” with “Concessionaire”; and

(b} addmg 1o Clause 2(a) the words, “after first obtaining the prior consent- of the
Grantor as; reqmred in clauses ; 7 and 8 of Sehe&ule 2 of this easement,

The Right and Powers mphed i eageinents under the 4“1 Schedule of ‘the Land

" Trensfer Regulations 5002 as set ot in Schedule 5 of this Ceneesmon are vaned as
- follows, the nghts and powers i

(a)  Regulation 1 is amended by rep]acmg the “word, grantee with -
o i’Concesscu.)mnre

'on_ﬁ(s)(a) is amended by adding at. the end the WOrds after first

(B) - Req
- obtaining the prior consent of the Grantor as reqmred in e.lauses 7 and 8 of
Séhec ‘_ea ofthiseasement. :

the prior consent of the Grantor 48 required in clauses7 and 8 of
e of this easement.”

(d) Regt:]ahon 11(2) is: deleted and sub clause (4) ig amended by deleimg the

~ teferénes to sub clause |
{e) _ Regulatlons 13 and 14 ate. deleted.

'Nothmg eontamed or 1mp]1ed in this easament requires the Grantor or the

Cornicéssionzire to supply Servicés on or under the Easement Land or entitles the

: Coneessmnmre to interfere w1th the services of any other user of the Easement Land,

f_p"edm this easement enables the Ooneeeelenmre whethier by

Nothmg contained or implied
iS5 whatsoever to hiave the within easemment be available to or

fer addmonal

" The Concessionaire has the nght to repalr and mainitain any formed tracks ‘on their

existing ahgnment including Land with or withput
' ment undertaken -

or-consent-m Wmtmg of theGrentor

e‘nght to enter

by the'Coneessmnaue requires the pri
The cost of maiitaining any formed trac.ks shall be at the sole eost of the

. Coneeemonalre

-and pri wl"" ¢ take all reasonable ca.t'e to av01d
the easemeut and in parheular w111

ge lo the sml and vegetahoi

kept clear at al] bm. _

hY N P
‘materials; ot any other unreasonable unped:ment to the isg and enjoyment of the
said land, _ ‘
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.21,

-RELEASED UNDER THE OFFICIAL INFORMATION ACT -

The plpehne iritake t6 be smtably disguised 5o as to blend in with the Sm'roundmgs
'Ihe plpelme;s to be lald 6oomm below the surface of the ground wheére practicable.
Any. vegetauon remova! and soﬂ disturbance necess:iry to install apd undertake the '

- activity shall be kept to a minfmum.

The surface of the ground is to be remstated in a tidy manner fo]]owmg msta]lahon '
of the pipeline intake and pipeline. This is to be to the satisfaction of a DOC

' representative, ‘I‘w:zel Dlsh'lct Ofﬁce when the worl is complete,

No altérations to the pipeline requiring earth distiirbance to be undertaken w1thout
prior consent in wntng of the Grantor

The Concessmna]re must ‘ensure that all avel and other matenals used in
undertaking the Concession Activity; st be’ cleaned and weed free prior to being
taken onto the Easerdent Land : _

The Ooncess:ona::e must ensiie that all- grave'l and other materials used in
undertalung'ﬂi'e Goncesswn Activity are from a weed free source.

The Concessionaire i5 to take reasonable and. proper care mot to damage any
property of the Grantor and must prompily repair any s‘ach damage

. Ifthe Concessmnmre opens lp the suiface of the Easement Land the Concessionaite
. ‘maiist immedlately upon eomplehon of any works restore the surface of the Easement

Land as nearly as pessible 10 its" former mndmon to the satlsfactxon of the. Grantor

. satlsfacﬁon of the Grantor, the Grantor may nomplete the. restoraﬁon and récover

the costs and expenses of so doing from the- Cnncessmna.lre as.a debt dve to the
Grantor: . :

. T fon of the
Gratitor. An_v _ urplus matenals and Tubbish is to he removed and not retained on the
Easemient Land. : _

The Concessmnalre eha]l ensure bl ﬁres are to be ht on the 31te and e);'treme care

DOC Twizel sttnct Office is notxﬁed in t'he event of wﬂdﬁre threatemng the Jand,
Theé Concessmnau‘e shall co:mply mth all guidelines and notices pubhsihed by

Bmsecunty New:Zealand: regardmg measires to prevent and avoxd the spread of the

5t OFganisi Dldymosphema géminate (Didymo).

The Concegsionaire r.nust take all Yeasonable care to avoid any archaeologma] valoes
on the Fasement Land. If dny archaeological evidence is uncovered, thé
Concessionaire must stop all works immediately and notify tlie DOC Twizel District
Office. Works may not recommence until authorised by the DOC Twmel Dlsirlct

'Ofﬁeetodoso

=16~
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SCHEDULE 4

 Substaiitive Proposil Désigzmﬁon's Plin
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RIGHTS AND POW:ERS MPLIED IN EASEMENTS
A, FIFTH SCHEDULE PROPERTY LAWACI‘ 2007
Rights implied in easements ofvolucular nght of way

A Rl,ghttopass and re- ‘pass
(1) The grantee and the grantor have (ih common withi 0 ote anothel’) the right to go, pa'sa.

and re-pagsover and along the Jand over whmh the right of way is granted.

(2) That nght 1o go, pass, and 1 respass is exerctsable at all tirnes, by day and by night;and is
-~ exercisable with or without véhicles, maﬂunery, and equi ment of any kind

(8) In' this- cliitise, the. granteg aid thie grantor inclid efits, contractors, emp]oyees,
mwtees hoe.nseos and tenants of the grantes or the grantor,

'_s_. . Right to establlsh and maintam dnveway
The owners and occiiplers of the fand for the benaﬁt of which, and the 1and over which, the

rlght of 1 way is granted‘have the following nghts against one another

( blish a. driveway on the land over wlnch the nght of way is granted
and to make s'ary re. s to any existing drive ‘

k) any necessary nghts of enu'y onto that land, with or Without-f "rﬁschinéxy, plant; and
equipment afnd ‘
(& - the nght to. _have that land at all times kept clear of obstrictions, whether caused by

parked vehicles, deposit of materials, or unreasonahle nnpednnent to the- use and
enjoyment of the driveway; and

it to a reasohablé contnbuhon towards the cost of establmhmmt :
mamtenance, upkeep, and répair of the dnveway 16 an appropriate standa:d and

() the nght to recover the cost of vepairiig any darigs to thie dnveway made necessary
| by any- deliberats or % nt act of a peison bound by these covenants or that
person's agents conu'actors, employees mv:tees, hcensees or tenants ' :

3 Right to have land restored after cumpleuon of work

(1) T]ns clauss applies to 8 person. bound by these—oovenants (person A) if & person entitled
to éniforce these covendnts (person B) ‘has undertaken wark, in Aaceordance with the right'
conferred by clause 2(a) or W1th ari order of a court, on the land over which a nght of way -
is granted. .

(2) Person A has the right, after the comp] etion of the work; to have the land restored us: far,
as possiblé to its former condition (except for the existence of the dnveway)

(3) That nght of person Als subject to person B's nght in accordanice with clause 2(d), to -
receive a reasonable oonmhutlon towards the cost of the work

" DOCDM:1440665 - Kirkliston -Baseieat Concession -August 2014
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B,

1,

LAND TRANSFER REGULATION 5 2002

Interpretatlon

In thls sc.hedu]e upless the context reqmres otherWIse —

ﬂnmmant Tand, in relation to dn easement, means the land that takes the beneﬁt of
the easement and that is described by reference to the register in a transfer
instriiment, easemernit mstrument, of deposlt document

easement fa(.‘.llity, , :
"~ {a) - in relation to a- right to convey water, means plpes, pumps, piimp sheds

storage tanks, water prifying equipment, other aquipment suitable for that
purpose (whether' abmre or under the ground) and anythmg in replacement

or subshtution

®)

ey el" 'trlc power or a mght to convey ,

means wires; cables (containin

ther n . s), 1 poles, t:'ansformers,

- gear; other eqiilpuent Suitablé for that purpose (whether above or
- under the ground), and anything in replacement or substitution: :

(€) - in relation to a right of way, means that part of the surface of the land

‘ d&ecnbed asthe stlpulated area;
(@ m relation to to a right to ‘drain wnter, teans pipes, condujts open drams
. P ' (with or without headwalls), manholes; valves, surface bcxes

- other equipmept suitable for that purpose (whether dbave or undet the
gmund}, and anythmg ifi replacement or Sllbstltll'h()ll' '

(e) in rélation to a right to drain sewage, _means pipes; eondults, pumps; tanks
[mth or. without headwa]ls), manholes, valves, surface boxes, other
eqmpment suitable for thit | purpose {whether above | or under the ground),
and anything in replawment or substitition:

® i relat ion 16 a right to convey fas; means pipes, t:ondmts valves, other
equiptient suitable for that purp 0Se (wheth

1t sul ] thether above or u.nder the ground)
and anythmg in relalacement or substil ution

grantee, m relatxon to an eaSement,— o
(a) means—
" (ir), the reglstered proprietor of the dommant land; or
()  the person having the beriefit of an easement ini gross; and

inclides the agerits, empioyees contractors, tenatits, hcensees and other
--m\jri‘t, s of the grantee

grantor, in relation to an easement, : :

(a)  mieansthe registered propifetor of the servient land; and

(b) includes the agenits, eriployees, coniractors tenants, llmansees and other
invitees of the grantor e

servient land in relatlon to an easement, means—

(a) the. parcel of land gver which an easement is registered and that is described
by reference to the register in a lra.nsfer instrument, easement ihstrament,
or deposu docninent: .
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8.

i

- (a)

Rightto dvain sewage

A right to drain sewage includes the right for the grantes in common with the
grantor and other personis to whom the graitor may grant similat rights to drain,
discliarge, and convey sewage dnd other waste material and waste fliids though the

easement facility and over the servient tand.

 'Thé righ to drain, discharige, and convey sewage and othier waste miaterial and waste

limited to the extent required by any period of niecess esgary cleansing, renewal,

modification, or repair of the edserent facility. |
ement facility referred to in sub dlause (1) is the essement facility 1aid or to
ng the stipulated course or stipulated area, as agreed by the grantor at the

ime of installation of the facility.

 Rights of way

A right of way inclades the right for the grantee in common with the grantor and

- othier persons to whom the grantof may grant similar rights; at ll tinies, to go 6ver
 arid along the easement facility, - ; |

‘The right t0.go over and along thié easement facility in¢ludes the right to go over and
alqng' the easement facility'with or without any kind of= B

(a)  vehicle, machinery, or implement; or | ,

(b)  domestic animal or (if the servient land is rural land) farm animal.

A right of way includes—

(b)  the right to have the easement facility kept clear at all times of obstractions
{whether caused by parked vehicles; deposit of materials, or unreasonable
- impediment) to the use and enjoyment of the driveway, '

Right to convey electricity

A right 10 c,omjfc;%@lgsh;iéiwmplude_s the nght for the granteeincommon with the

granfor and other persons to whom the grantor may grant similat rights, at all tines,
to lead and convey eleciricity and electrie impulses without interruption or

- impediment from the point of entry through the easement facility and over the
serviept Jaid e , :
' “The right to convey.electricity without inferruption or impediment is limifed to the

Theeasement facility teferred to in stbdlasé (1) is the easement facility laid of tobe
laid along the stipulated course or stipulated area, as agreed by the grantor at the

time of installation of the facility, -

Right to conivey telecommunications and computer miedia
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1. A right to convey telecommunications and computer media includes the right for the

grantee in common with the grantor and-other persons to whom the grantor may
grant similar rights, at all times, to Jead and convey telecomnitnications and
computer miedia without interruption or impediment front the point of eniry

through the easement faclllty and over the servient land.

2. The right to convey telecommunications and comptifer media without interruption

or impediment is limited to the extent required by any period of fiecessary renewal

or'repair of the easement facility.

3 The easement facility referred fo in subelause (1) is the easement facility Taid or to be

laid along the stipulated co

time of installition of the facilty.
9. Righttoconveygas

urse or stipulated aréa, as agieed by the graritor at the

1 Aright to convey gas includes the xight for the grantes in cotrimon with the grantor

and other persons to whoxm the grantor fiay grant sitnilar rights, at all times, to lead
 and convey gagwithout interruption oy impediment from the poinit of entry through

the easement facility anid over the servient land.

2, 'The right to lead and conivey gas without iriterruption or impedimment is limited to

i

facility,

the exterit required by any period of necessary renewsl or repair of the casement .

3. 'The easement fucllity refém_-—;;d- toin subclaise (1) is the easement facility laid or'to be

time of justallation of the facility.
Rights a:iid' powers iinplied iii all classes of easé'r'hents.
1§§ General rights
Lo All the easements referred to in thic schedule fclude-—

() - the right to use any easemierit facili

or course for the purpose of the éasement granted; and.

laid along the stipulated course or-stipulated aved, as agreed by the grantor at the

lity already situated on the stipuisted area

(). if no sultable easemerit failty exists, the right to lay, instal, and construct

an easement facility reasonably required by the

ction) afte

to excavate land for the purpose f
prior consent of the Grantc y claus

aran I‘V

ee (incliiding the

right

2, The prantor must not do dnd-mist ot allow to bs’ doné ‘on the servient land

anything that may iriterfere with or réstrict the rights of aiiy other patty or interfére

 with the efficiént operation of the asement facility;

3. the grantee must not do and must not allow to

party oF interfere with the efficient operation of the easerment facility.

11, Repair; maintenance, aind costs

_ ,‘ st not allow 0 be done on the dosinant Jand or the
servient land anything that may interfere with or restrict the rights of any other

1 If the grantee (or grantees; if more than 1) has (or have) pxéll"isi\l_r.e use of the
~easement facility, each grantee is responsible for arminging the repair and

faéihty

DOCDM-1440665 - Kitkliston -Basement Concesion ~Augast 2014
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12,

1.

i3
Deleted

14"

Deleted

" DOCDM-

If the grantec (or grantees, if more than 1) and the grantor share the use of the
easement facility, each of them is responsible equally for the repair and maintenance
of the easernent faciﬁty, and for the associated costs, for the purposes set out in
subclause (1), SR

- If the easerment is in gi'oss, the grantee bears the cost of all work done oufside the
servient land, - S o

. The parties fesponsible for maintenance under subiclause (1) or subdlditse (2) (asthe -

cast may be) must mest any associated requirements.of the relevaiit Jocal authority,
Rightsofenl:l'y - | | '

Fo the piizpose of perforiaing any duty o in the exercie of ariy rights conferred
under these regulations or implied in any easement, the grantee may— -~
(2)  enter upon the servient land by a redsonable route and with all necesssry
~ tools, vehicles, and equipment;and - R
()  remain on the servieat Jand for a reasonable time for the sole pirpose of
- completing the necessary work; and o

(¢) ]eaveanyvehlcles ‘or equipment on the servient land for 3 reasonable time if
The grantee must ensure that as ﬁt’t]e damage or disturbance as possible is causedio -
thé servient land or to the grantor- o _ . o )

The grantee must epsure that all work is performed in a proper and workmalike
manner, -

3

The grantee ‘must ensure that all work is-éb'z,hplétﬁi_]';irﬁm.pﬂy, .

The grantee must immediately maké good any damage done to the Servient land by

estoring the surface of the land as nearly as possible to its former condition,

The grantce must compensate the grantor for all damages.cansed by the wosk to any.

erop (whether ready for harvest or not) or to any buiildings, erections, or fences on
the servient land, S ) ' '

Default

Disputes
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' Appendix.6: Form of Covenant to be created over that part of the land labelied: CC1

See aftached.

SP - Kirkliston
Version 1 October 2014 A711868
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DATED

‘Between

COMM]SSIONER OF CROWN LANDS
Pursuant to Section 80. of the Crown Pastural Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister"")

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conscrvatmn
Te Papa Atawbai ‘

d;_'!cDM-IS_S‘J]?s ='Kirkliston - Reserves Al Consérvition Covezant - August 2014
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. RELEASED UNDER THE OFFICIAL INFORMAT—ION ACT

THIS DEED of COVENANT s mide e dayor

BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant 1o
' . ' section 80 of the Crovm Pastoral Land Act 1998 :

AND : MINISTER OF-'GDNQERVAﬁON

BACKGROUND ,

A, The Commissioner of Crown Lands js.deeimed for the p‘urposes of scctmn 77 of the Reserves
Act 1977 to be the owner of the Land under section §0(3) of t‘he Crown Pastoral Lamd Act
1998

B, The Laud contams certam Valucs speclﬁed in Schedule 1.

C. The partles agree that the Land should be ma:naged 50 as 10 preserve the part'c_ular Values
spec;ﬁed in Schedule 1; and that such purpose cai be achleved thhout the Mmster acquinng
a fee simplé or leaseho]d mtcrestm the Land. _ .

D. An appmved plan des1gnatmg the Land as land over which a Covenan tinder section 77 of the
Reserves-Act 1977 is io be created has been registered under section 64 of the Crown Pastnral
Land Act 1998, ' _

E. The Commissioner .of Crgwn Lands has. agreed. to grant the Mlmster a Covenant over tha
Land to preserve the pariicolar Values spemﬁed in Schedule 1. ' :

'G'PERATIVE PA.RTS

'_Iu accordance thh section 77 of thc Rcservcs Agt 1977, ami wnh the intent that the Covenant i

- with the Land and bind all subseqiient Qwnets s of the Land the Commissioner of Créwn Lands and
- the Minister agree as follows: -

1. INTERPRETATION

‘11 In this Covenant unléss the context otherwise requires:.

“Aet* . . means the Reserves Act 1977,

"Cp'\jiia'ii:!_l‘ﬁt” . Thedns this Deed of Coveniant made under secuon 77 of the Act
r"‘-']J'irai:"tbrsGeneral’-’ means the Dlrector-,-(?_:e_neral pf pr_;sqrvahon,

‘-‘Fé,nce’-" includes a gate,

-“Fire‘Auihority’? means a Fire Autherity ag defined in the Forest and Rura] Fires Act

1977
“Lapd” me.a’ns the lind deséribed it Sch’edlﬂé 1.
“Minerals® wmeans any mineral that is a Crown ovmed mineral under section 2 of
- the Crown Mmerals Act 1091,
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e

“Minister” megtis the Minisier of Conservation.

“Natural Water” - mcludes water contamed in streams the banks of whwh have, from

. liownerﬂi

tlme to time, bean reahgned

means the persom or persons who from time to time is or are
registered as the propnqwr(s) of the Land,

“Party” or “Parties® means t:lther-the Mmlster or the Owner- or both.

“.‘Va]ues"’ L means any or all of‘ 1h9‘ Land‘s niatural envuonment, landscape
- amenity, wildlife hab ﬁ-pshwater Tife habitst, maring hfe J::ab1tat or
historic valies as sPemﬁe& in Schedu]a .o c
“Working Da_ly” means the penod betwesn :my otie midmght and ihe next excludmg |

days, Sundays, and statutory holidays in the place ‘where the
Land'm Tocated.. ‘ .

1.2 For avo:ldance of | doubi

1.2]

122

1.2.3

124

125

126

1.2.7

2.‘.’1

the reférénce to any statute in t]us Covenaat extends to and includes any
amendriex to of sitbstitution of that statuibe; _

expressions deﬁned in clause 1.1 béar the deﬁned medniing in the whole of this -
Covéngnt -inchiding the Baclcground Where- the partm d:sagree over the
interpretation of anything contained in this Covenant and in determining the issue,
the parties must have regard” to thematters coptained in the Backgrovind;

clause and ottier headings are for ease of reference mﬂy and are 1ot 1o bé treatéd as
formmg any part of the contéxt or'to affect the mterpretatmn of this Covenant;

words importing the smgu_lar numbar mclude the plural and vice versa;

woids iniportinig o1& gender mclude the other 'géﬁriei-'

‘ _any obligation fiol.to do anything must be treated to include an obhgatmn yiot to

suifer permit or causa the thmg to be done

.adm:mstrators and executors snccessors and asslgns in pm-pchnty

The Land maust be: managed s045 to preserve the Values

i THE D“’NER’S OBLIGATIONS

3.1 Uuless agreed m yriting by the parties, the Owner must not carry obt or allow 1o be canied
Glit on or in nclatlon to ihe La‘nd' . )

311

342

3.1.3

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3 2.3, fe]]ing, removal or damage of any tree, shrab or - -
other plant, .

the planting of any species of tree, shrub or other plant;
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32

4.1

42

' 5.‘\

-3-
314 ;ﬂle .erpc'timl of any fénce; bgi_ld:ihg, structure of other _imp.r-qv_em_em, for any
' ‘purpose; : :
31,5 any bur.rﬁng_, chemical spraying, top dressing or soang_of'see;d;
3.1.6 - aiy cultivation; earth works or othéf soil disturbances; |
317 anyarchacological or ofﬁqr-sciei.ﬁﬁc_rgﬁmh in\,élﬂng disturbance of the soil;
(308 the domming;diverting o feking of Naturel Wtet;

318 aty.action which will Gause deterioration ir flie natural flow, supply, quantity, o

quality of water of any stream, river, lake; pond, marsh, or any other water
resource affecting the Land; - - |

© 3.1.10 - anydther activity which might have an adverse efféct ori the Vatues,

3111 any prospecting or mining. for Minicrels, col or ofher doposit or moving of
removal of rock of ény kind on orunder the Land; -

3112+ thé erection 6f wility transmission liies across the Tand,

The Owner ﬁuét_s ' | . | |

321 eradicate or cantrol all weeds and pests on the Land to the extént requimd by any

statute; afid in perticular comply with the provisions of, and ay notices given
under, thé Biosecurity Aci1993; - S Tas B

322 . ifitis sal to do 5o, assist the Fire Authorify 1o extinguish any wildfire ugon or
threateniing the Land,; !

323 keepthe Land frée from éxotic tree species;

324 keep the Land fice from rubbish or othier unsightly or offepsive matérial arising

from the Owner’s use of the Land;

contractor of the Director-General, a right of aceess atall times on and to the Land,

325 prant to the Minister or airthorised agent of the Minister or any’ employes of

with or without motor veliicles; machinery, and frplemients' of any kind, for

purposes assocjated with the management of this Covenany

1326 Xeep all Fences on the bouindary of the Land in good order and condition and,

ngtwithstanding cliuse 3.1.4, rebuild. or replace all such Fences when reasonably
. required except as provided in clauss4.2. ' :

THE MINISFER’S OBLIGATIONS = -

requests for approval under this Covenant.

The Minister mivist hitve regard to i objective, specified in clause 2.1 when considering any

- The Ministor must repair atid replace 10 its fosmer condition any Fence of offier jmprovemeit

on the Land or ox jts boundary Which riay have been ‘damaged in the coirse of the Minister
or any person refeired to in clause 32.5 exercising any of ‘the rights conferred by this
Covenant. : ' - h o

IMPLEMENTATION OF OBJECTIVES -
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6.1

7.

7.1

7.2

B

82
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The Minister may;

5.1.1 provide to the Owner technical advice or assxstancc a5 ‘may be necessary or
‘desirable to assist mmeetmg the ob_wctwes speclﬁed in clause 2.1;

512 prepare in consultanon with the Owner, a Joint plan for the management of the
" Landto mp]ement the objectwcs specified in clause 213

RL3 ‘prepare, in consultatmn with the Owner, a momtormg plan to assmt 1he part:es to
" meet the objectives specified in clause 2.1. ‘

DURAT,ION OF COVENANT

‘This Covenant binds ﬂ]E Mmlster and Owuer in pelpetmty to the nghts and. obhgatlons
conlamed it ‘ ) ’

OBLIGATIONS ON. SALE ASSIGNMENT OR OTHER DEPOSAL OF LAND.

If the Owner sells; leases, or par(s with possessmn of the Land or hauds over control of the
Land to any other pets on, the Qwner must ensure that the Owner obtains the agreement of the
purchasn;, lessee, assignee or maager to comply with thie ¢ of tlns Covenanit, mcludmg

any agreemént by the: urchas i,lessée, assignée or.raanager {6

sale; Ieasc, ass:gnment or change in control of the Land, any 'sub eq pu -
assignes or manager must also comply with the terms.of this Cnvenant mcludmg this’ clause

A Transferce of the Jand will a law be bound by the regmtercd Covenant. “Such transfer is
desitied to provide the agreiememt to cbmply with the terms of this Govenant requu'ed by
Clauge 7 1

BHSCEIJANEOUS MATTERS

nghts ,
811 The rights grasited by this Covenant are e exprossly declared to bé in the nature of 4
covenant, _ |
Trespass. A":t*

8.2.1 Excepl a8 prowded in this Cnvenant, the Covenarit daes Aot dithinish or affect the
Ti ghts of the Owner to éxércise the Ownér’s rights under the Trespass Act 1980 or
. any othcr stat_utc_ r generally at Taw or. otherwwe,
822 For avoidance of doubt these rights’ may be exerc sed by the Owner’ 1f the Owner
' ‘reasonably co that any person has bieached the nghts atid/or restrictions of
acceéss conferred by,thls Covenant,

Reserves Act

83,1 -Sub_]ect to the terms and pondmpns set ot in this Covenunt, sechons 93 to 105 of
" the Reserves Acl 1977, as far as they are applicable ‘and with the necessary
mod1ﬁcat:ons, apply to the Land as if the Land were a reserve, notwnhstandmg

that the La.nd ‘may-from time to tine be sold or othermse dlSposcd of

Titles

_ ddcDM=1359178 - Kirkliston - Reserves Act Conservation Covenont - Agust 2014




.- RELEASED UNDER THE OFFICIAL INFORMATION.ACT .

8.5

8.6

9.1

0.2

9.3

10.

'10.'1

102

- 5—

841 This Covenant must be signed by the Commissioner of Crown Lands snd the
Mindster and registered against the Certificate of Title io the Land.

Aceeptirice of Covenant | |

851  The partles agree to be bound by the provisions of this Covenant including driring

‘the period prior to the Covetiant's registeation.

Fire

8.6.1 The Owner must notify, as soon as-practicable, the appropriate Fire Authérity and
the Minister in the svent of wild fire threatening the Land; I

862 X the Minister js not the ap_propﬁatp Fire Anthority for the Land; the Minister will
render assisfa:ice"tp the Fire Authority in suppressing the firg ift
8--6..,2-_,1 requiested to d6 s0; or _
8622 if there is in plice between the Minister and the Fire -Authority a

formalised fire agrecment under section 14 of the Forest and Rural Fires
Act 1977, S -

NOTICES

A otice 10 be given under this Covenant by oné party to the ofher s to be it witing and
made by personal delivery; by pre-paid post, or by email addressed to the receiving party 4t
the dddress oreiail address set oitin Schedile 1. S -

A notice given in accordance with clause 9.1 will be deemed to have been received:

(@) 1n the case of persanal delivery, on the date of delivery;
() - in the case of pre-paid post, on the third Working Day #fier posting;
© in the case of cimiail, on the day on which it is dispatched if that is a Working Day
' or; if it is not a Working Day of if it is dispatched after 5.00pm, on the next -
Working Day after the date of dispatch. . '

- The Owner musl notify the Minister of any change of owriership or cortrol of al of st of the

- Land and must supply the Minister with the name aid address of the new owner or personin

caitfol,

DEFAULT
Where either the Minister or the Owxer brsasties any of the férmis and condilions contained in
this Covenant the other party: | s .

10.I.1  may take such action as may be necessary to'remedy’ the bréach or prevent ny
further damiage oteniring asa result of the breach; and =~ '

10.1.2 . will also be entitled to recover from the party résponsible for the breach as a debt
: due all reasonable costs: (inclading solicitor/client costs) incurred by the other
party as a result of remedying the breach or preventing the damage:

Should either the Minister or the Owner become of the reasonable view that the other party
(the defaulting party) has defaiilted in performance of or observance of its obligatioris under

this Covenant then that party (noiifying;jjmy) may, by witten notice;

1021 advise the deféultingliart}fi_o’fthe'dq.fa'ult.
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1022  state the action reasonably required of the defaulung party to pe::l‘orm or obsenre in
_ ' ,accordance with this Covénant; and

: 1023 stato a reasonable period within wlneh thc dcfaullmg party must take actiorn 1o
‘ remedy the default. :

11, DISPUTE RESOLUTION PROCESSES

111 I any d:spute arises between the Mmster and the Owner in connecnon with this Covepiant,
the parties must, withont pre_]udnce to -any other rights they imay have tnder this Covenant,
attempt to resolve the dlspute by negot.lanon or other mfon-nal daspute reso‘.luhnn techmque
agreed bctwccn the part:es : _

112  Mediation

11210 ifthe dlspute is niot capable of resolution. by agreement within ]4 ﬂays of writien
: : nnt: e by one patty to the other (or such further period as the parnes may agreeto
i ,‘g‘) ither party may refer the dispuite to medlatlon with a medxator agrced 3

between theparucs, :

1122 ifthe pal'tles do 1ot agree on a med:ator the President of the New Zéaland Law
' 8 ocicty is to appoint the mcdlator L

113 Failure of Medmtlon

1131 in the event that the ﬂlsp‘l.lte is not resolved by medlatmn ‘within 2 menths of the
date of referml to mediation the parties agree that the provisions in the: Arbitrauon ‘
Act 1996 will apply‘

1132 notw:thstaﬁdmg anything to the contrary in the Arbltrahon Act 1996, if the parties
do not agree on'the- pcrs:m to be appoirited as arb:lrator the appomtment is {0 be
mads by the Pres:dent of: the New Zealand Law Socxety, L

1133 the parties further agree that the ;qesu_its of -arbitration are to bc ‘binding upox the
: parties.

12.  JOINT OBLIGATION'S

12.1 = The Owner or the Minister may, by mutual agreement cairy out any work or actwﬂy or-

' improvements or take any action elther 1 Omtly or individually tg better preserve the Values.
I3. . FURTHER AGREEMENT AND APPROVAL, '

131 Where clauses i this Covenant require further agrecment betwecn the parties such agreein em
-must not be unreasonably withlietd.

13.2 Where ¢lauses in this Covenant require the approval of the Mlmsler such approval miist not
be um'easonably mthheld

14, SPEC.I'AL CONDITIONS o
14,1  Special conditions relating fo this Covenant are set out in Sohedule 2,

142 The standard eonditions contained in this Covenanit must be read subject to any specml
conditions. A
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" Executed as a Dged

| Signed by ' acling uindera ) |
delegation from the Commissioner of Crown Lands )
deemed pursuant to section 80(5) of the Crown Pastoral )
Land Act 1998 to be the Owner of the Land forthe )
purposes of sestion 77 of the Rescrves Act 1977 )
' )

in the presence of ;

Witness:

Add'r.é'ss :

Oceupation:

Signed by exercising histher )
powers winder section 117 of the Reserves Act 1977

" behalf of thie Minister of Gonservation

)
)
as designated Commissioner and acting for and. on )
, ' )
. in the présence of ; )

Witness:

Address :

Otcupation:
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SCHEDVLE 1.

‘Description of Land

CC1 —Haldon Downs.
All that piece of Tand containing 1,120 hectares approximatc]y shown shaded yellow on the plnn
attackied to ttie Proposal and labellcd CCl.

i

Address for ser\ice‘ o

" The address far scrwce (héludjgg.'emaﬂ address) of the Minister is:

Miniister of Conservation
C/- Director Conservation Partnerships -
South and_Easiem Suuth Is]and Region

Plione: (03) 477 0677
Fax;  (03)474 7090

" Email; duned.mvc@doc govtnz

The address for service (imlﬁdizi;g email address) of the Oviner is:

Address for. Sc:rvme
Level 5, 57 Fort Street,
Auckland 1010

‘New Zeatand

Contactpersons Edward Klisser or Paddy Boyd
Plione: 03 680 6631

Email: baldon.station@xtra.conz

State streat address ag weil as any Post Ofﬁce Hox number.

docDM—l 359178 - Kirklision - Racrvﬁ Act Conm:wnuon Covmmt Auguist 20]4
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. RELEASED UNDER THE OFFICIAL INFORMATION ACT

Values of Land to be Protected (Section 77, Res;erv(es Act 1977)

" The Land Supports exlensive intact 2 nam:w leaved siow tussock grasslands with & high dlversuy of

native it teﬂussock spe.cles
' d pro; exténsive addilional habitat for the thrcatened plants, erhanella novae-zelandiae
ationally vulﬁemhle), Canumhaelia vexillaid (At Risk: Dechmng) and: com]

jfat for two at risk bird species: black shiag (Af -
At stlc' Declhung) i

of the upper Slon Ri basm The, numta landfonn
; the dommant tus cﬂver, fre v-;sually 1mpresswe nnd distinctive: Thiese features
contrast with the flats atid lowla
The Land contributes to the esobystem services of the grea by mc]udmg tlie catchments of sotie of the
headwater iributaries of Stony River which provides opportumucs for the protection of water quahty
and quantity for downstrean: uses.

Thé Larid contribuies 10 carbon sequeslmhon through natural regenerat(on of native plam coprnunities;
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' RELEASED UNDER THE OFFICIAL INFORMATION ACGT

-10-

SCHEDULE 2

Specml Condmons

l.o Notwiﬂwlandmg the pmvmons of c]ause 31 Ehe followmg shall apply;

. 1.1 Grazing ofthe Land by up to 2500 head of sheep for three weelm maximum per block and
followed by 1ip 250 head of cattle fof three Weeks mikifum | per block4 is allowed during the.
peﬁudIFebrumytonMay S )

12 Routme‘ a Sting

I exit.of Consm'vatxon staff and their contmclors enfry upon the
Land atrall hmes*, for purposes associated with tbe 1 management of this covenant.
1.8 The Mmlsl derteke E ) momtonng pmgremme for Ihe Land'é

- g thal the edological ir

, sscription of the. monifaring programme # ihat maybe
estabhshed is spemﬁed in Schedule 3.
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*. RELEASED UNDER THE OFFICIAL INFORMATION ACT
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SCHEDULE 3
DESCRIPTION OF THE MONITORING PROGRAMME.
1, Respoysibilities: '

An indigenous vegetation monitoring programme will be ‘established on the Land by the Minister

(¥rl). Re-monitoring will oocur the year following the comitnencement of monitoring (i.e. Yéar2) and
then syery 5 years aftér ihat. The re -gionitoring is fo be organised by the Owner with the agsistance of
the Minister. S .

The molioring is ntended to be & mduagement tool allowing the Miister and the Ownér o fake
_ informed decisions about the. continved management of the Land, This tool will develop and jmplemeni
; a system for assessing the'impact of sheep grézing on the indigenous ‘plant populations, species,

comuininities, and ecosystems on this Land formerly part of Kirkliston Station..

The objectives are; : _
1. Bstablish a series of moritring plots or poiints focussing on aréas whore stock grazing js likely

tobe mosi pronounced. - - K o .
2. Usethess points [o establish bassling ififormation abont fhe indigenous plant populations,
- species, communities, atid cosystertis of he Land, -

3. Afler year 2, at 5 yiearly irtervals, resmionitoring each of the plots of poiuts snd iise this data o

. contpare with previous monitoring oc¢asions.
‘“The Minister will be pafty to the re-monitoring by providing cne staff merober 10 assist wih (he
- phtysical rionifofing on the Lsnd. The Minister will be consilted as t thie clestion of a suitably
qualified monitoring provider (which does niot preclade the Ov “undeftaking this work loan -
' tandard). The Minister will be givén a copy to the mionitoring report in a formist homiriated .

by the Minister.
2, Costs;

inister will be responsible for e gost of establishing the thoniloririg. The Ovwner will be

résponsible for the cost of repeat moniforirig and ke féport write ip. The Minister will cover his/her
own staffcost in assisting re-moniforing’ o .

3. Monitoring Metliods: - -

The M

Pliotopoint Monitorlug

A sefiés of general repeatabls photo point sites will be esiablished on the Land. The purpose of (hese
photo points i$ to detect deterioration ¢ the tussock grasslands being recorded us a consequence of
sheep impadts and other misnagement peactices. o 7 _
This will b done using perménent landsospe phéto-points: (The number is o be desided by the
Minisicr when setting up the thonitoring), The location of each phioto-point 5 10 be recos ded using

/ _ ssock, Hieracium; rockisoil, and
intertussock species. Site seleotion will ocour when the monitoring is first estabiished.

GPS; and ‘the: piotwres analysed lo determine relative cover of fussack. .

‘conditiofs of the covenat are complied with along with speoific monitoring that iay identify
detrimiénital impacts as follows: I _

Withini the Linid phioto poinis will conisist of a series of genioral latidscaps photos 6 eistre that

- withih fasscick grassland areas will inchide;

* Obsoryations of stock damage to the vegetation, impacts of trampling and browsing and
impaots on regencration, along with any loss of biodiversity that Ty oczur as a dired feault
of graziig. . ' ' C '
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RELEASED UNDER THE 6FFICIAL INFORMATION AGT
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Peruiancut Plot Moriitérifig

A series of permanenitly marked 20 x 20m plots will be established within the Land; with he exdel
number to be decided by the Minister afier 2 dstailed analysis of altitude, aspect and vegetation
community factors: Site selection will oceur wlien the monitoring is first established, but will use the
oriteria set oul i this dociment. The location of tie plots is to be targetsd tn fiaiile ecosysiems where
heep grazing s likely to bé most pronownced; as decided by the Minister and in eonsnltatior: With the

Ovwaer, Itis envisaged that 5-6 plots may be iniplemeited.

Each site will be marked using a warratah at the top NW corner-and aluminiuin pegs used to mark the
other coners. c -

For ench plot, recordiig will inchide the aspsst and slope, a compiled full st of vasislar species and 8
coverestimate (not cover olasses) for bach species listed. ' ' _

Withis each plot tionitoring may also incliids height-frequency sampling vising four equally spaced
traécets. The height-fréquency of plents is to be sanmpled at 0.5m glong ¢ach transeds, and follow ths

 methodology described by Wiser and Rose (1997).

ed within the Land containing throatensd plant speciés. Site ssléction
itoring is first established. These species will be established on site snd may
nlade (but are not. restricted to) coral broom (Carmi crassicaulis) and Kirlanelld novae:
selandiae. These Wil be representative of (he grazing-sexisitive communities in the Chicocklod
ridgidy tssookland habilals, At each looation, 4l individuals of edch species are to be tagged and
. Fecorded for éach individual's height and level of browse (low, mediuin, high). o

- Lend Management . -

The Owner.will maintain & recotd of stock thimbers grazed within the Land, ss well as any other

2 ad stook manageinent of the Land. This could incinds major

records as appropriate including rainfull.

4, Momtbfhg'Resmts:

Following mionitoring; results along with grazing and climate records will be discussed between the
Owueraud the Minister, .~

detrimeritdl impact on the valies of the Land then the Minister will take Citit $lops to prevent this -
continuing, which may includg sich measures as » ¢ fencing, or reducing stock aumbets. These.
niepsures will be ndertaken at the owner's cost and with 06 compensation payable,

Should it be noted as a resulf of momtonng that sheep or other management racuccs are havinga. -

«  Forelarity, a 10% declingin cover of  sigaificant species c.g. Chionochod ridgidein
pemanerilt fp’lot would be considered significar _gnough 1o tripger this apﬁvéimanhgpméni-.
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7 RELEASED.UNDER THE OFFICIAL INFORMATION ACT

GRANT of " T IR Correct for the purposes o "t'h'e

| | o Land Transfer Act 1952

_ B Solicitor for the Minister
ONSERVATION COVENANT UNDER | ‘

| SECTION 77 OF THE RESERVES ACT 1977 FOR

CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS '

10

MINISTER OF CONSERVATION

Solicitor

Departmient of Conservation
DUNEDIN/CHRISTCHURCH
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. RELEASED UNDER THE OFFICIAL INFORMATION ACT - -

Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as, a binding agreement. & ,

.SIGNED for and on behalf of the
Commissioner of Crown Lands
by Brian John Usherwood pursuant
- to a delegation under the Crown -
Pastoral Land Act 1998 in the

presence of; : / M

Brian John Usherwood

B VP me
Witness

'E‘:;:DC\TO(?__
Occupation

A2, — O L AQle
Address ~

_SIGNED for and on behalf of
Haldon Station Limited
by two of its directors:

[néme of director] To e

[ném}! of director]

~ Cierran N PN t“-"t:-'l‘-'l"“l,

8P — Kirkliston .
Version 1 October 2014 A711868
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