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Lease name : AHURIRI DOWN
Lease number : PO 220

Due Diligence Report
(including Status Report)
- Part 1

This report and attachments results from a pre-Tenure Review
assessment of the pastoral lease for the purpose of confirming land
available for Tenure Review and any issues, rights or obligations
attaching to it. The information is gathered from files and other sources
available to the LINZ contractor.

Part of the information relates to research on the status of the land,
resulting in a Status Report that is signed off by a LINZ approving officer.
The remainder of the information is not analysed for relevancy or possible
action until required, and LINZ does not guarantee its accuracy or
completeness as presented.

The report attached is released under the Official Information Act 1982.
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DUE DILIGENCE REPORT - AHURIRI DOWNS

CROWN PASTORAL LAND PRE TENURE REVIEW ASSESSMENT STANDARD 6

File Ref: CON /50272/09/ Report No: QVvYVv 201 Report Date: 9 January 2002
12511 / A-ZNO
Accredited = ABERCROMBIE LLINZ Case Date sent to ]
Supplier & ASSOCIATES LTD No: TE ¢Z )zLHf— [.INZ /6/7,/.2.6.:;«:
RECOMMENDATIONS
1 That the Commissioner of Crown Lands or his delegate note this Due Diligence Report

3]

which has been prepared in accordance with the Pre Tenure Review Assessment
Standard;

That the Commissioner of Crown Lands or his delegate note the following incomplete
actions which require action by the Manager, Crown Property Management [or other

party];

Details of incomplete actions requiring completion by the CCPO or other party:

Soil and Conservation Plan 61 [the works involved are now complete] was approved subject to
1950 acres being retired and converted to a pastoral occupation lease with a no grazing clause.

Following an application for a rehearing resuiting from an application for personal exemption to
the stock limitation, grazing of the "retired block” by the lessee is restricted to the period of 1
January to 15 May in each year. This arose from an attempt by CCL to permanently retire from
grazing the upper block known as the "retired block”,

Signed (b?” Sub-contractor: Signed by contractor:
b

}Z._
¢ David J Abercrombic Barry Dench
Nominated Person for Accredited Supplier Team Leader for Tenure Review

Quotable Value |Valuations|

Approved /-Deehmed-

[pursuant to a delegation from the Commissioner of Crown Lands| by:

7

[

GRANT KASPER WEBLEY

Date of decision: Z2¢4 | |/ ©Z

Ahuriri Downs
Due diligence report
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1 Details of lease:

Lease name:

Location:

Lessee:

Tenure:

Term:

Annual rent:

Rental value:

Date of next review:

Land registry Folio Ref:

Legal description:

Area:

PaGE 2 OF 8

Ahuriri Downs

Henburn Road, Omarama

W H Sutherland, K J Sutherland & R N Macassey as to
a ¥z share and A J Sutherland, D J Sutherlandand RN
Macassey as to a ¥z share.

Pastoral lease of pastoral land pursuant to the Land
Act 1948,

33 years from 1 July 1859. The lease was renewed for
a further 33 years as at 1 July 1992.

$3150.00

$210 000.00

1 July 20042

0T386/116 [See copy at appendix 1]

Run 534, Ahuriri Survey District

3318.4223 ha [by title metric conversion]

Ahurini Downs
Due diligence report
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2 File Search

Files held by accredited supplier on behalf of LINZ:

PAGE 3 OF B

File reference Volume First folio number Date Last folio number Date
p 220 | 183 29/10/1937 303 09/12/1969
[formerly file SGR1216]
Po220 i 304 10/12/1969 450 15/01/1999
Po 220 i 1 13/01/1999 60 27/06/2000
Po 220 1 14/06/2000 12 12/10/2001
[also known as file CON/50213/09/12511/A-ZNO]
Other relevant files held by LINZ
File reference Volume First folio number Date Last folio number Date
Nil sourced.
Folios relating to uncompleted actions are:
File reference Volume Folio number Date

P 220 Il 322 17 July 1972

P 220 Il 323 21 July 1972

P 220 Il 384 14 February 1986

P 220 It 385 7 April 1986

P 220 I 389 17 January 1986

p 220 If 428 27 March 1997

P 220 1 27 18 May 1999

P 220 i 46 14 July 1998

P 220 il 50 17 September 1999

P 220 1l 53A 30 November 1999

P 220 [l 54 23 December 1999

For further details see Section 8 of this due diligence report.

Ahurin Downs
Due difigence report
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3 Summary of lease document

Terms of lease

[Lease number:

Commencement date:

Renewal mstrument number:

Lease stock limits;

Memorandum of Variation

Any non-standard conditions

Area adjustments

Not applicable.

Registered interests

PAGcE 4 oF B

P 220

1 July 1959

838113

[See copy at appendix 2]

2475 sheep

Not applicable

There are no non-standard conditions

SUBSTANTIAL INTEREST

SUMMARY

8381 13 - Renewal of lease

In accordance with provisions of lease - See
copy at appendix 2.

964666.2 - Memorandum of transfer

To current lessees with CCL consent

964666.2 - Mortgage to National Bank of New
Zealand Limited

Personal to lessee

Ahuriri Downs
Due difigence report
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Unregistered interests

INTEREST SUMMARY

Recreation permits There is no record on file of any recreation
permits over the lease

Unsecured debts None known

4 Summarise any Government programmes approved for the lease:

On 9 August 1972 a Soil and Water Conservation Plan was entered into [# 61 - not registered].
It provided for the complete retirement of 789 hectares. 1n addition, 1959 hectares was to be
retired and converted to a Pastoral Occupation lease with a no-grazing clause. The physical
works have been completed but the land tenure alterations have not.

Relevant details are included as appendix 3.

5 Summary of Land Status Report

The land the subject of this report is Crown Land subject o Pastoral Lease P 220 as certified by
the Chief Surveyor, Dunedin.

A copy of the certified land siatus report is appended as Schedule A.

Ahuriri Downs
Due difigence repoil
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6 Review of topographical and cadastral data

Telecommunications facilities

Believed to be not applicable

Electricity transmission facilities

Overhead electricity transmission lines exist at
the south eastern portion of the leased land.
Continued occupation of the land and ownership
of the transmission facilities by the relevant
electricity operator(s) would be pursuant to
Section 3(5) of the Electricity Operators Act
1987.

Historic places

Believed to be not applicable

Discrepancies between fenced and legal
boundaries

Believed to be not applicable

Formed Roads

Henburn Road passes through the property. It
follows a legal road alignment. Other roads/
tracks do not follow a legal road.

Paper roads

Believed to be not applicable

Marginal strips

There are no marginal strips within the leased
boundary. However, a marginal strip does exist
along the southern boundary.

Other [specify] - Air strip beside to eastern
boundary adjacent to Henburn Road

The presumption is that the facility exists for
lessee use

[See copy of cadastral plan and topographical map at appendix 4]

Ahurird Downs
Due diligence report
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7 Details of any neighbouring Crown or conservation land

[n a clockwise manner the Crown [including land of the crown] or conservation land
adjoining/adjacent to the land the subject of this report is:

Part Run 535

SITUATION

STATUS

North of leased land

Crown Land subject to Pastoral Lease as
recorded in register volume 386/112

Part Run 533

SITUATION

STATUS

West of leased {and

Crown Land subject to Pastoral Lease as
recorded in register volume 386/120

Run 532

SITUATION

STATUS

Northwest of leased land

Crown Land sutject to Pastoral Lease as
recorded in register volume A2/1131

8 Summarise any uncompleted actions or potential liabilities

Your attention is drawn to the following:

Soil and Conservation Plan 61 was approved subject to 1950 acres being retired and
converted to a pastoral occupation lease with a no grazing clause. While the works
involved are now complete the land tenure alterations are still required - See details at

appendix 3.

Following an application for a rehearing resulting from an application for personal
exemption to the stock limitation, grazing of the “retired block” by the lessee is restricted
to the period of 1 January to 15 May in each year. This arose from an attempt by CCL to
permanently retire from grazing the upper black known as the “rétired block” - See details

at appendix 5 .

Ahuriri Downs
Due diligence report
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Schedule A

Appendix 1

Appendix 2

Appendix 3

Appendix 4

Appendix 5

Pact 8 o B

ATTACHMENTS

Land status report

Register volume copy of pastoral lease

Memorandum of renewal of lease

File search summary comprising copy of relevant supporting folio(s) referenced
in this due ditigence report
- Proposed retirement of fand following completion of works associated
with soil and water conservation plan

Cadastral plan and topographical map of pastoral lease

File search summary comprising copy of relevant supporting folio{s) referenced
in this due diligence report
- Restriction of grazing

Ahuriri Downs
Due diligence report
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ABERCROMEBIE anp ASSOCIATES LIMITED

WOPERTY MANAGERS AND COMSULTANTS

P O BOX 5058 PHONE (D31 471 9408
MORKY PLACE FADSIMILE (06) 471 64545

OUNEDIM EMAIL  elficeabinreromide co ng

CAPATAETIRSLIL CLIET M CORN TRAC TN T Sastas Cort A D sqsi

This report has been prepared on the instructions of Crown Pr?ﬁ:g Managementl, Land
Information New Zealand, and is undertaken for the purposes of own Pastoral Leases

Act 1998,
LAND STATUS REPORT AHURIRI DOWNS  P220 [LIPS Ref. 12511
Property I lef ||
Land District |~ _ | otage |
Legal Description ! | | Run 534, Ahuriri Survey District
Area ] - = | 3318.4223 ha [by litle metric conversian] ]
Status et ; | Crown Land subject to Pastoral Lease P 220
Instrument of Lease Reg Vol OT386/116 registered in Land Transfer
' ) but not under Land Transfer Act
Encumbrances Nil
Mineral O'mhrd'lﬁ:) Crown
{588 commen! below]
Statute | - . - | Land Act 1848, Crown Pastoral Land Act 1998
Data Corectasat: | 10 December, 2001
Accredited Supplier ceriificotion | Asanached
Crown Accredited Supplier .| Abercrombie & Associates Ltd

Centified correct as to status:

LI

Land Information New Zealand, Dunedin /71 72 2001
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Motes: This information does not affect the status of
the land but was identified as possibly requiring further
investigation at the due diligence stage: See Crown
Pastoral Standard 6 paragraph 6 '

Soil and Conservation Plan 61 [the works
involved are now complete] was approved subject
to 1950 acres being retired and converted to a
pastoral occupation lease with a no grazing
clause.

Following an application for a rehearing resulting
from an application for personal exemption to the
stock limitation, grazing of the “retired block” by
the lessee is restricted to the period of 1 January
to 15 May in each year. This arose from an
attempt by CCL to permanently retire from
grazing the upper block known as the “retired
block”.
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Page Jal 4

Research Data: Some items may not be applicable

SDI Print obt__;a__jned.

Yes [See attached]

NZMS 261 Ref

H 39

Waitaki District Council

Local Authority

Crown Acquisition Map

Yes
To determine agreement for purchase from Ngai
Tahu

SO Plan

251, 252
[See evidence attached]

Relevant :quett_é Notlces

Not applicable

CT Riafe:reﬁ_gé_ |

ase Reference

Pastoral Lease P 220, Reg Vol OT386/116.
Lease renewed by 838113.

NOTE: For history of land see below

[See evidence attached]

Legislation Cards Not applicable
CﬁR Yes
. B [See evidence aftached]
Allocation Maps [if applicable] Not applicable
QVN_Z. hé:.fere'hce; 26050/12800

Area reconciles with title metric conversion.

erwn Grant Maps

Yes - There are no references for the subject
property

~
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Research - continued

Page 4 of 4

If CroWn land - C:héc_k;__l_rrigation Maps,

Yes

There are no references for the subject property

Mi__n':'liing Maps

Yes

There are no references for the subject property

(jthe;r Relevanthlnforrnation

al Concessions - Advice from DoC al Nil
' ; {See evidence altached from DoC]
bl - - Subject to any pfOVisions of the Ngai Tahu .
o . Claims Settlement Act 1998 ° N ) Only on divestment of freehold or a lease
SRR AL O R BN R of fifty years or greater by LINZ as a
P . Crown Body
C]- | Mmer Owership c] Mines and Minerals are owned by the
T RO Crown because the land has never been
alienated from the Crown since its
acquisition from Ngai Tahu by way of the
_ Kemp Purchase.
d Otherlnfo -
History of ownership:

Purchased from Ngai Tahu by the Kemp Purchase of 1848.

No record of crown grants having been made

Selected for lease and SGR 768 granted as at | May 1916 asrecorded in register volume OT179/92.

On expiry, SGR 1216 granted as at 1 March 1936 as recorded in register volume OT290/58.

On expiry, P220 granted as at 1 March 1959 as recorded in register volume OT386/116 [Note: title
metric conversion shows an area of 3318.4223 ha while a more accurate calculation {using a
conversion factor of 0.404686} would derive an area of 3318.4252 ha].

Status, description of land and area are now as indicated above.

~
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COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy
R.W. Muir
Registrar-General
ol Land
Identifier OT386/116
Land Registration District Otago
Date Registered 11 June 1959 10:06 am
Prior References
OT250/58
Type Lease under 583 Land Act 1948
Area 3318.4223 hectares more or less Term thrity-three years commencing oa the first

day of July one thousand nine hundred and
fifiy-nine and renewed for a further period
of 33 years commencing on the 1,7,1992

Legal Description Run 534

Proprictors

William Henry Sutherland, Kathering Jane Sutherland and Roger Norman Macassey as to a 1/2 share
Andrew James Sutherland, Deirdre fane Sutheriand and Roger Norman Macassey as to a 1/2 share

loterests

838113 Renewal of lease (or a further period of 33 years commencing on the 1.7.1992 and fixing (for the first 11 years)
the annual rental a1 $3,150.00 calculated on a rental valuc of $210,000.00 - 8.9.1993 at 10.43 am

964666.2 Mortpage 1o The National Bank of New Zealand Limited - 25.3.1999 a1 2.26 pm

Transaction I 79535758 Search Copy Dated 7/12/01 1:12 pm. Puge | af ]

Client Reference dabererombivd Register Only
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COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.W. Muir
Registrar-General
of Land
identifier OT386/116
Land Registration District OQtago
Date Registered 11 June 1959 10:06 am
Prior References
QT290/58
Type Lease under s83 Land Act 1948
Area 3318.4223 hectares morc or less Term tirity-lhree years commencing on the first

day of July one thousand nine hundred and
l1My-nine and renewed {or a further period
of 33 years commencing on the 1.7.1592

Legal Deseription Run 534

Original Proprictors
William Henry Sutherland, Katherine Jane Sutherland and Roger Norman Maceassey as to a 1/2 share

Andrew Jumes Sutherlund, Deirdre Jane Sutherfand and Roger Norman Macassey as to a 1/2 share

Interests

838113 Renewal of lease for a further peried of 33 years commencing on the 1.7.1992 and fixing (for the first 11 years)
the annual renlal at §3,150.00 calculated on a rental value of $210,000.00 - 8.9.1993 a1 (0.43 am

964666.2 Mortgage to The Nutional Bank of New Zealand Limited - 25.3.1999 a1 2,26 pm

Transnction bd 463214 Hissarvical Search Capy Daieal 2808001 2:57 pm, Page 1 of |

Client Refereace  dabererombiedu
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Réymoh‘d James Menzles and Ronald McNally
Blackplbock ; as ExeTutms ~ 3.2.1989 at 9.10an

i

§ ’ %-

| H

738113 Memorandum renewing the term of
ne within lease for a further period
of 33l/|years compencing on the 1.7.1992
and £ x1ng (for;the first 11 years)

the annual rental al $3150.00
calculated on a rental value of
$210,000.00 - 8.9,1993 at 10.43 am

‘ '///1;;§g:441~;::;=,

9646&'. xTransier to William Henry
Suthél ‘land, Katlherine Jane
Sutherland and Roger Norman -
Macas ey (1/2 share) and Andrew
James.Sutherland, Deirdre Jane
Sutherland and Roger Norman
M_’accatey (1/2 share)

964666 .2 .Mortgqge to The National
Bank|df New Zealand Limited

11 25.3.1989 ab 2.26
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MEMORANDUM OF RENEWAL AND VARIATION

OF PASTORAL LEASE

S
i d

e
IN THE MATTER of the Land Transfer Act 1952
and the Land Act 1948

AND Y

IN THE MATTER of Pastoral Lease No P220
registered in Volume 386 /
Folio 116 Otago District Land Registry
from HER MAJESTY THE QUEEN to
RAYMOND JAMES MENZIES

)'/-

-

~

Pursuant to Section 170 of the Land Act 1948 the term of the abovementioned
lease registered in Volume 386 Folio 116 Otago Land Registrf is renewed for a
term of 33 years commencing on the Ist day of July 1992, -The covenant to pay
rent and the rental value contained in the lease is hereby varied by deleting the
said covenant and substituting the following:

Yielding and paying therefore for the first 11 years of the said term unto
the Landcorp Property Limited at Alexandra the annual rent of $3,150.00
plus GST calculated on a rental value of $210,000.00 payable without
demand by equal half yearly payments in advance on the first day of
January and the first day of July in each and every year during the said
period of 11 years and for the next two successive periods of 11 years of
the said term a rent determined in respect of each of those periods in the
manner provided in Section 132A of the Land Act 1943.
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Save as hereby expressly varied all the covenants conditions and restrictions contained or
implied in the said Memorandum of Lease shall remain in full force.

IN WITNESS WHEREOF the parties have hereunto subscribed their names this

i 'j ‘ day of jL Ne 19'}5

SIGNED for and on behalf of HER MAJESTY )
THE QUEEN by the Commissioner of Crown )
Lands in the presence of: )

)

) rv L/; / /I

{[' / /'/ \ o [N, 7 // }

Witness: Qﬁﬁ){,lﬁ(/’ﬂ N Comm1531oner of Crown I.;mds

134/01’*12 - dmml)h oA on OF N .
Occupatlon. L;_:.IL/}_,(,M- MT]( ﬂ‘, (‘;P %’“,{/(‘du Ct’ﬂ/(_‘j j'C/\ﬂC_J I FCOT)'\O*’.’O'H

-~

Address: _ Wellanadon

/,/,_,/
SIGNED by the Lessee ) o
RAYMOND JAMES MENZIES ) ~
in the presence of: )
P
Witness: / A, et
Occupation: ;;:29/; //7z/*‘/‘

£ S
Address: 6/2: 22T
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MEMORANDUM OF RENEWAL OF

PASTORAL LEASE

HER MAJESTY THE QUEEN

RAYMOND JAMES MENZIES

LANDCORP PROPERTY LIMITED
DUNEDIN

Lessor

Lessee

Particulars entered in the
Register as shown herein on the date
and at the time stamped below.

District/Assistant Land Registrar
of Otago

W
(o]
()]
~
—
"
(o))

Ov61 108 dMi €2

T —
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Our . CPR/OIA2/NI/3 Copied for purposes of CPL
o tenure reviev\v‘due dll_ig7nce from
. 23 December 1999 ' EIE_ P2 Vol 5 [=
Cook Allan Gibson
Barristers and Solicitor
PO Box 143
DUNEDIN

Attention: Phil Page

Dear Sirs/Madams,

Application For A Rehearing, AJ & WH Sutherland

Thank you for your and your client’s attendance at the rehearing on 30 November. Thank you

also for the submissions that you provided at the rehearing and for following up with the

Christchurch Regional Council with respect to the status of the Land Improvement Agreement

(LIA).

As a consequence of Council’s response to your enquiry, I do not accept that there is an LIA

which [ can properly act upon. As a consequence the matter of land retirement is not relevant

to any decisions I make in respect of lease matters.

I am therefore rescinding the condition relating to your client’s stock limitation which was:

(a) Ttis an express condition of this stock limitation that the upper block known as the
“retired block” as marked on the [attached] farm plan is not to be grazed by any stock
owned or normally farmed by the applicants.

I am replacing the above condition with the following:

(a) Grazing of the “retired block” is restricted to the period 1 January to 15 May in each year.

I also request that your clients undertake action to ensure the so-called “retired block” is

actively managed to the lease boundaries. A boundary fence will be deemed to meet this

request.

I believe 1 have now dealt with all the matters relating to your client’s rehearing.

Yours sincerely

-..-‘! s
L MM
4 _ ~
Dav1d Gullen . A Natianal Office

Principal Adviser & Lambton House

Commissioner of Crown Lands 160 Lambton Quay
PO Box 5501
Wellinglon
New Zealand

Tel §4.-4.460 0558
fax 64-4-460 0111
Internct

e fiwww linz.govt.nz
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Po 200 Ahuriri Downs

Re-hearing meeting;

At Cook Allan Gibson Solicitors Boardroom, Dunedin
Date 9.30 am
Tue 30 November 1999
Present
Andrew & Bill Sutherland (Lessees), Phil Page (Lessees Solicitor)
David Gullen (CCL), Theresa O’Donelly (ILINZ Solicitor), Bridget Ronberg
(LINZ Policy & Legal), Caroline Crawford (Knight Frank, technical adviser)

Submissions
Phil Page and the Sutherlands read their prepared written Submissions.

Phil Page:

- Sutherlands prepared to be bound by grazing conditions

- powers of S 89 (2) do not allow the CCL to impose the retirement of the Top Block.
Must be reasonable and for a proper purpose.

“transfer subject to conditions” must be in the public interest. Environment not a reason.

- Tenure Review the proper way to retire the Top block

Andrew Sutherland:

- issues of the Retired block are natural erosion, hieracium, fire hazard.

- intend to graze merino ewes, less risk of over grazing compared to Corridales

- at present can not control grazing of retired block as neighbours sheep stray onto the
block through the broken fence

- grazing of hieracium slows infestation (Espie 1994 paper attached) retirement worsens
hieracium spread, evidenced by Conservation land

- fire hazard is increased, build up of fine fuels (letter from Lex Perriam, Rural Fire
Officer attached), putting out fires on ungrazed snow tussock more difficult. Added risk with
hang gliders using take off site adjacent to Retired block.

Bill Sutherland:

- Retired block adds to the balance of the property

- propose to graze the Retired block for a short period (Jan-March) to allow OSTD
country to grow for autumn feed, will eat hieracium seed head. Intend to shepherd stock well.
- photos of grazed and ungrazed flats on Benmore to show difference in hieracium
flower cover

- photos of Retired block, mostly from the bottom of the block at a distance
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Run Plan

This appears to be the most relevant point. The Run Plan agreement was not registered on the
title.  Sutherlands will approach the Canterbury Regional Council to try to locate any
agreement, find out what ongoing management they related to the Run Plans.

Decision

Withheld, will wait for Phil Page to report back from the Canterbury Regional Council
regarding the existence and status of the Run Plan.

Caroline Crawford

1/12/99
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NOT A NOTE FOR FILE

Seems that conservation, farming arguments are not relevant. Rests on legal basis of the
legislation. Only relevance is the CCL's specific authority to require that land is not grazed
is for specific reasons (ie overgrazing, post burn) - based on good husbandry provisions.

Expect that the Agreement does not exist. From the file, retirement seems only o
“gentleman’s agreement”

NOT correct to “give notice” on transfer that CCL might require retirement of Retired blk.
Especially as no reasons were given in transfer letter or stock limitation letter.

I challenge some information in the submissions:

- Ahuriri Downs corridales are more likely to stay on lower better covered areas than
introduced merino ewes

- hieracium control by eating off flower heads very debatable, the CCL challenged
ascertain that Conservation area has unchecked hieracium because of grazing. Photos of
Benmore do not prove a thing, why not grazed for so long??

- other photos provided by Sutherlands showed lowest country only -not the screes that
make up the majority of the block. Omitled the recently burned area!

Next step is probably to look at how many merino ewes grazed for how long.

I maintain that the annual stocking ability is only 150-200su, 370su stated by Catchment bd
excessive.

Based on my estimate 2/3 of blk is scree, of only 100 ha is grazable land in the retired block,
another 150ha marginal, say another 150 ha sparse tussocks. The balance should not have
stock onil. 100 ha X 0.5 su/ha = 50, 150 ha X 0.3/ha =45, 150 ha X .2 =75 is 170 su in
total,
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Copied for purposes _of CPL
tenure review due diligance from

file: POACHVOI B S0

Our Rel:  CPR/O1/02/1113

Your Rel:
17 September 1999

Cook Allan Gibson
Barristers & Solicitors
PO Box 143

NZDX YP80023
DUNEDIN 9000

Attention: Mr RN Macassey

Dear Sirs/ Madams

Application for a Rehearing: Ahuriri Downs
Thank you for your letter of 26 July 1999.

I regret that | have been unable to respond more promptly to your letter, but my
diary commitments have precluded me from doing so. I will apologise to your
clients for that at the rehearing.

| am in agreement with your client’s suggestion that the rehearing be held in the
South Island, more particularly, Dunedin. [ suggest that it may be appropriate to
hold the rehearing in the meeting room of your firm.

[ am available from 18 October onwards. Please consider possible dates and advise
me of a suitable date.

1 will have three advisers at the rehearing.

Yours sincerely

avid Gullen
Principal Adviser &
Commissioner of Crown Lands

National Dffice
Lambion House

160 Lambton Quay

PO Box 5501
Wellington

New Zealand

Tel G4-4-460 0558

Fax 64-4.460 0111
Internat

Intp:ffwww linz.gavi.nz
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(CORMEOF N IDENCE NG
DATE RECEIVED

5T T T, Cook Allan Gibson Buidng
26 July 1999 SN Sl /S High B Prinoes Streets
,‘-.:;_,.-* i ra. umm
B ) D"‘Ewﬂ 64 (3) 477-7312
Mr David Gullen o 64.0) 4779276
Principal Advisor and pfersiiieagiiw to.ng
Commissioner of Crown Lands [ WEC M 1D071-287
Land Information New Zealand
P O Box 5501
WELLINGTON
Dear Sir

APPLICATION FOR REHEARING - A J & W H SUTHERLAND TRUSTS - AHURIRI
DOWNS

YOUR REF: CPR/O1/02/11/13

Thank you for your letter of the 14th instant.

Jur clients initial reaction is that they wish to be heard in person with their legal representative
present who would also make submissions.

They are concerned, however, about the cost.
Would it be possible for the rehearing (o take place in Dunedin or at some other mutually
satisfactory place in the South Island?

Yours faithfully
COGR ALLAN GIBSON

i Wi

R N Macassey
Partner

rogef. macanse y(deaglaw co.nz

OZI7THRLINOTIOR M

— — —_— —

FARTHERS ASSOCIATES THLST MANAGER
sedmpe OV ) SRR vtk i RARElEY KA ORI
it sy T ITA L R T
o TR bR L A FRACTICE FAMACEN
T W i A LT I~ @ owea Y0 T R AL LT b AR CART T LR
L TR
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Cuopied fof purposes of CPL
ienure review due diligance fram
fle: P Vol 5

Our relr  CPRIOIO2/11/13 ; l =

14 fuly 1999

Cook Allan Gibson
Barristers & Solicilors
PO Box 143
DUNEDIN

Altention: Mr Macassey

Dear Sirs/ Madams
Application for Rehearing: AJ & WH Sutherland Truts- Ahuriri Downs
1 refer to your client’s application for a rehearing dated 18 May 1999.

This application was in response to my 23 April 1999 conditional decision to Messrs AJ
and WH Sutherland following their 13 January 1999 request for a personal exemption to
stock a limitation. I received the rehearing application from my agent Knight Frank (NZ)
Ltd on 20 May 1999 and after careful consideration made my decision to grant the
rehearing on 26 May 1999.

[n deciding whether or not to grant your client a rehearing | considered all the matters that
you raised. Of those issues raised | consider the most pertinent matters in making my
decision were as follows:

(i) the fact that new matters have been raised. In the interest of justice the following new
matters were taken into consideration in granting a rehearing because 1 think it is
important for there to be an opportunity to discuss these matters:

(a) the applicant’s preparedness to be bound to some conditions, in particular grazing
restricted to the summer months of January to early May; and

(b) the applicant’s claim that the risk of fire is much higher when there is no control by
grazing.

However Messrs Sutherland raised the point in their 13 January letter that the condition

prohibiting the grazing of stock on the “retired block” negates the essence of the lease. 1 do

not agree with this assertion because in placing this condition on the lease, 1 believe that |

have merely exercised the right of the Commissioner of Crown Lands to place conditions

on a lease if 1 believe that such limitations are in the best interests of the property.

Therefore, I do not consider this matter to be grounds upon which to base the granting of 8 yional Ditice

rehearing. Lambion House
160 Lembion Quay
. . . , . . PO Box 5501
We advise that an administrative rehearing under section 17 of the Land Act 1948 canbe  walsingion
dealt with either “on the papers” by way of written submissions or, if the applicant seeks to  New Zesland

: : . Tel 64-4-460 0558
be heard in person, by way of a structured rehearing. o EaA6D 0111

Jovarnat

IMechnical policy\bridgit\ehearing ahuriri downs,dog leap:lfwww linz.gov.n
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& advise whether the applicant wishes the rehearing to be dealt with by submissions or

whether the applicant secks to be heard in person, and if so, whether the applicant’s legal
representative or any submissioners in support will be present.

The procedure for a rehearing in person is as follows:

The applicant’s legal representative (if any) may open the applicant’s case for the
rehearing. The applicant then sets out their case. The applicant may read from their
submissions. The Commissioner of Crown Lands and his advisers to the hearing (who
may include a departmental solicitor, a secretary to record proceedings and any directly
involved staff or agent), may ask questions of the applicant, or seek clarification of their
submissions. Any persons in support of the applicant will present their submissions, and
the Commissioner and his advisers may ask questions or seek clarification from them.

The persons who may be present at a rehearing are; the Commissioner of Crown Lands,
LINZ the applicant and their legal representative (if any), any submissioners in support
of the applicant, the party opposing the application (if any) and if required by the
Commissioner, a representative of the Crown’s Agent. (Knight Frank (NZ) Ltd).

The Commissioner of Crown Lands will then retire to make his decision, which may be
a reserved decision.

The decision is the decision of the Commissioner alone,

Before making his decision the Commissioner may seek advice from his officials, a
departmental solicitor or his agents, Knight Frank (NZ) Ltd.

The decision and reasons will be recorded in writing and forwarded to the applicant.

If a rehearing is to be dealt with by way of written submissions:

It will be considered by the Commissioner of Crown Lands and he may seek further
advice.

The Commissioner will then make his decision.

Reasons will be recorded in writing and forwarded to the applicant.

[ trust this sets out the procedures of a rehearing. If you have any queries, please do not
hesitate to contact me.

Yours sincerely

avid Gullen

Principal Advisor and
Commissioner of Crown Lands
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— iCnpiEd ﬁ:r_ purposes of CPL
Our Ref:(Po220 ﬁ:_urf,'.m"” VR RESOURCES DIVISION
(49147)

Knight Frank House

41 - 43 Tarberi Sircet, Alexandra

Telephone: ((i3) 448 6535

18 May 1999 Facsimile: ((13) 448 5009

Crown Property Contracts
Land Information New Zealand

Private Bag 4721
CHRISTCHURCH |. Candiiie

-
ATTENTION: BOB LYSAGHT

Dear Sir
RE: APPLICATION FOR REHEARING - AHURIRI DOWNS

Please find attached an application for a rehearing received from the lessees of Ahuriri
Downs.

This request was processed as case 99/557 in response to our submission A9008.
To assist with your consideration of this matter | attach a copy of the advice to the lessee.

The application for the rehearing was received by fax on 13 May 1999 being 20 days after the
advice letter. Confirmation letter was received on 14 May 1999.

Please contact this office if you require further information.

Yours faithfully
KNIGHT FRANK (NZ) LIMITED

‘&.

K R Taylor
Manager, Alexandra

Copionl Jo bely g

L
&
i

Carpurate Offlcu Il ermaticnal Postal Address:
Anchizn Austaalia Heng Kng Higesta e P D Box 27, Alexwwdra
;Hu'ﬂ:m L"‘ﬂ‘-m ::i-'l Lﬂﬂ'ﬁﬂ :‘:::'lhrriﬂh Knight Frank (MZ) Limited
LjiH Ll ] Rt 2 el [
o (e i b pre R ot g {An LI'L Group Company)
Feaivry Iikavn Kpmin ol America INTERNATIONAL PROPERTY CONSULTANTS
1A Olfices il lade Liermany Mlianaciy Sweden Eliilulvve
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FROrL. 4 COOK GLLA SIESON TO s £4 3 4409093 e, S -1S 12108 BIEE B.pi a2

OOK ALLAN GIBSON .

BARRISTERSE & SOLICITORS

Cock Aln Gibsan Bulding

Cnr High A Princ=s Streals

13 May 1999 P.O. Box |41 NZDX Y28002)

[unedn 9000 MNew Fealand

Ph &4 (1) 477-7312

The Manager Fax 64 (3} 477-9276

K]]igh[ Frank fNZ} Limited Emall brwyers@euplew,cons

P O Box 27 G5T, NEG MO 10-0T)-167
ALEXANDRA

FOR MS CM CRAWFORD
FAX: (03) 448 9099

Dear Sir

A ] & W H SUTHERLAND TRUSTS - YOUR REF PO220 (AY%008)

L We act for the A J & W H Sutherland Trusts. We have been asked to respond to your letter
of 23™ April 1999.

2 We have to advise that our clients do not accept the condition of consent referred 1o in para
(a) of your letter (prohabition on grazing) and accordingly apply for a re-hearing pursnant to
section 17 of the Land Act 1948.

3. The rcasons why they object to the conditions of canscar are:

3.1  The “retired block™ is an integral part of the property from the point of view of the
grazing of the whole property, especially in dry scasons such as the last summer,

3.2 The block is currently being prazed by the ncighbouring property, because of the
absence of a satisfaciory fence, and this grazing is not causimg detrimental effects on
the vegetation.

33  Ouwr clients would be prepared to resirict grazing the area to the summer months
(January to carly May).

34 It should be noted that the Run plan from the Catchment Commission states that the
carrying capacity for the area is 320 stock units.

3.5  The fire risk is much higher when there is no conlrol by prazing,

3.6  Messrs AJ & W H Suthedand have considerable experience of conservative

farming.
PARTHERS PR lm““ THRUST MANAGER
ARCINEW JOHM ANDERSDIM LG RTL AOBERT KM SLIFMERS
4ELEN MEMNE Craalbin SEMAON LOUISE kitesaE5 LY
PETER C-lafufy LEwAS GIREDIM PRACTICE MANMAGER
ROCER FORMAR HACASET ALED AT FIOSEJIE & BALCLITIHA - P aARPOINTHERNT EARYT MRRGAILET CLOSE

PP POkt PAGE
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. FPOAM 1 CO0K ALLRM GIBSON TQ H 64 I q49g9pgg 1993.05-13 12:29 f1es P, oz 02

3.7  They consider that browsing grazing from Merinos for a short period would enhance
the vegetation rather than cause negative effects.

4. A further reason for objccting is that it is not legally permissible for the Commissioner to
requive that certain land be excluded entirely from the lease which is, of course, the effect if
the area concemed is not allowed to be grazed. It negates the essence of the lease.

5. It is accepted that clause 13 of the Jease requires the lessee to “exercise due care jn stocking
the said land and shall not overstock”. Tt is submitted that our clients’ proposals for the use
of the land as set out above comply with this limitation.

6. It is also submitted that our clients’ proposals with respect to the block comply with the
implicd covenant (section 99 of the Land Act) that our clients as lessees will farm the land
“diligently and in a busbandlike manner according to the rules of good husbandry”.

Yours faithfully
COOK ALLAN GIBSON

ﬂnM

"
R N Macassey
Partner

roger.macassey@cuglaw.co.nz

0337RNE\L99051 ORM




COOK ALLAN GIBSON

BARRMRISTERS SQLICITORS

Cock Allsy it Buskdeg

Cre High 8 Princes Sereeh
13 May 1999 KNIGHT FRANK P.O Bow 143 NZDX Y280023
ALEXANDRA Dunedin 9000 New Zealand
Pho64 (3) 4T7-T312
The Manager i b Hﬂf Hga Fa:{r*:]; 4779276
K_nighl Frank {N?J Limited Evrnid lawrisaiPeaglive co. na
P O Box 27 RECEIVED GAT REG MO 10.071.267
ALEXANDRA
FOR MS CM CRAWFORD
FAX: (03) 448 9099
Confirmation ot Fausimile
pisvloualy lransmitiocl
Dear Sir n

A J & W H SUTHERLAND TRUSTS - YOUR REF PO220 (A9008)

1. We acl

for the A J & W H Sutherlund Trusts. We have been asked to respond to your letter

of 23™ April 1999.

2 We have lo advise that our clients do nol accept the condition of consent referred to in para
(a) of your letter (prohibition on grazing) and accordingly apply for a re-hearing pursuant to

seclion

17 of the Land Act 1948,

34 The reasons why they object lo the conditions of consenl are:

3.1  The “retired block” is an integral part of the property from the point of view of the
grazing of the whole property, especially in dry scasons such as the last summer,

32 The block is currently being grazed by the neighbouring property, because of the
absence of a satisfactory fence, and this grazing is not causing detrimental effects on
the vegetation.

33  Ouwr clients would be prepared to restrict grazing the area to the summer months
(January to early May).

3.4 It should be noted that the Run plan from the Catchment Commission states that the
carrying capacity for the arca is 320 stock units.

3.5  The fire risk is much higher when there is no control by grazing.

3.6  Messs A J & W H Sutherland have considerable experience of conservative
farming.

a il : e ‘:“_‘ _ | T
n::::ia: g-:s Mq‘.n!w._:u > m‘:ﬂ ml;i':*ﬁ: . ORI 8 AR
POTER RS LA CHlSON PRACTICE HANAGER
ROETR O AT ASSEY A AT TRl L G B WA T AP T FMTYH IS T TR
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3.7  They consider that browsing grazing from Merinos for a short period would enhance
the vegetation rather than cause negative effects.

4. A further reason for objecting is that it is not legally permissible for the Commissioner to
require that certain land be excluded entirely from the lease which is, of course, the effect if
the area concerned is not allowed to be grazed. It negates the essence of the lease.

5. It is accepted that clause 13 of the lease requires the lessee to “exercise due care in stocking
the said land and shall not overstock”. It is submitted that our clients’ proposals for the use
of the land as set out above comply with this limitation.

6. [t is also submitted that our clients’ proposals with respect to the block comply with the
implied covenant (section 99 of the Land Act) that our clients as lessees will farm the land
“diligently and in a husbandlike manner according to the rules of good husbandry”.

Yours faithfully
COOK ALLAN GIBSON

/\dyl mm,,,«;_,"

/
R N Macassey
Partner

roger.macassey@caglaw.co.nz

02379\G\L990510RM
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TELEPHONE 219
2ITn

Your Ref: 3/13/22

17 January 1986

The Commissioner of Crownlands 1
Department of Lands and Survey

P O Box 896

DUNEDIN

ATTENTION: MR K STEWART

bDear 3ir

HIGH COUNTRY LAND GESTOCKING AND POLICY

Thank you for your letter of 3 October 1985, in which you seeck a
variety of data relating to Pastoral Lease Llandholdings within the
Otago part of this Commission's district. The details which you seek
are enclosed.

Yours faithfully

AL

P HHill
PLANNING MANAGER

PHH:AF
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SOIL AND WATER CONSERVATION PLANS ON OTAGO PASTORAL LEASES

SWCP Number and

Landholding Date of Land
Status Improvement Agreement
P18 Omarama 26, operative February 1978, never

P19 Dunstan Downs
P2D Longslip
P75 Birchwood
P112 Aviemore

P145 (U96) Rugged Ridges

P146 Loch Lomond

P149 Huxley Gorge
P197 Kyeburn

P198 Twinburn
P199 Ben Ledi
P200 Dunstan Peaks

P204 Twin Peaks
P205 Bellamare

P236 Danseys Pass
P207 Killermont

P209 Berwen
P211 Birdwood
P220 Ahuriri Dowuwns
p222 Ben Ohu

P247 (085) Ribbonwood
P248 Pisgah Downs

P257 Ben Avon

P259 Sunny Peaks:

pP284 Mt Alexander

P292 Obalrachney
P304, P305 Otematata

P309 Rostrievor
P310 Bog Roy

P336 (088) @Quailburn

P343 Otamatapaio
090 Mt Ida Syndicate
091 Soldiers Syndicate
095 Lone Hill -
098 Awakino
§213 (0D67) Ben Omar

89,
109,

69,
143

Lapsed incomplete
operative

no plan

, complete

65, operative

29

103,
106,

no plan
complete

136,
12,
66,

operative
complete
{apsed incomplete

137, operative
1, operative,
virtually complete
83, complete
37, operative

32, Llapsed,
virtually complete
66, lapsed incomplete

61, complete

11, no plan

14, operative

23, complete
76, operative
131, operative
58, complete

281,
40

operative
, Llapsed incomplete

124,
56,

no plan
operative
91, Llapsed incomplete
7, operative
115, no plan
107, no plan
5, complete
25, operative
77, no plan

registered

No LIA

9 August 1982

No LIA

17 December 1974,
not registered

2 August 1975,
not registered

15 January 1974,
not registered

No LIA

14 February, 1977,
not registered

9 December 1985
No LIA

14 December 1971,
not registered

15 October 1985
10 December 1984

No LIA

14 Nov 1972, 13 Aprit
1976, not registered

4 July 1968, 22 Dec
1976, not registered
14 December 1971,

not registered

9 August 1972,

not registered

22  July 1976, not
registered
29 Oct 1973, 12 Sept

1977, not registered

12 July 1977, not
registered

June 1985

11 July 1984

13 Feb 197%, 14 Nov

1977, not registered
No LIA '
2 March

registered
No LIA

14 April
registered
9 Auguét
registered
9 March 1981

No LIA

No LIA

No LIA

12 July 1982

1 December 1970,
not registered

1971, not

1980, not

1977, not
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5214, S263 Glencairn 33, operative 29 March 1985

$216, S439 Buscot 79, operative 13 February 1973,
not registered

S217 Glenbrook - 31, operative 31 July 1970, not

. . , , : . registered

S214, $263 Peak Valley 43, operative 29 March 1985

S264, S400 Totara Peak 15, operative 8 Februrary

DETAILS OF DESTOCKING, RETIREMENT AND SURRENDER

Landholdings with no destocking arrangement are not listed in this -
section.

DUNSTAN DOWNS

A run plan was prepared in 1974, which provided for the retirement of
760 hectares. It was approved by the Soil Conservation and Rivers
Control Council "subject to the lessee agreeing to surrender of the
retirement area from his present pastoral lease title with its right
of renewal, to such tenure as may be required by the Land Settlement
Board, once the retirement fence 1is completed and the alternative
grazing provisions are satisfied.”

The offsite grazing was all established, but the retirement fence has
still not been erected, and the financial authorisation to proceed
with the work has lapsed. The Commission has been unable to arrange
for the holders of the lease to sign a Land Improvement Agreement.

RUGGED RIDGES

With the raising of Lake Aviemore in the late 1960's, the two runs
Garguston and Rugged Ridges were amalgamated. The Department of Lands
and Survey and this Commission conspired for the poor Llands about St
Mary's Range summit to be removed from Pastoral Lease and issued a
Pastoral Occupation Licence with a Nil Grazing Limit instead. The
lessee agreed with this subject to the "retirement'" fence being
erected at no cost to himself. A Soil and Water Conservation Plan was
prepared in 1975, providing for the retirement of 3608 hectares,
including the 3035 hectare POL area. The plan stated "the present POL
will be continued untilt the retirement fencing is completed and
offsite grazing consolidated. The area behind the retirement fence
can then be incorporated with a Catchment Management Area for the St
Marys Range'. The plan was approved by Soil Conservation and Rivers
Control Council subject to the condition "that the proposed grazing
controls contained in the plan, and the provisions already established
for the future land tenure of the retired areas are adhered to." The
retirement fencing and offsite grazing have been completed, and Lands
and Survey action on Land Tenure is now appropriate.

KYEBURN %

In 1976 the Department of Lands and Survey initiated a land tenure
deal with Kyeburn Station, to replace a Pastoral Occupation Licence
with a Special Lease, and with '"the surrender of 5030 hectares
(approx) of Pastoral Lease 197.. as at 31 December 1976. The
surrender area uWwill be retired in conjunction with the Waitaki
Catchment Commission run plan.” The run plan was duly prepared and
considered by the Commission 1in February 1977, involving the
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retirement of 5178 hectares. The plan has been satisfactorily
completed, but the Land tenure issue which was the trigger for the
program remains to be conckuded. .

BELLAMORE

A third 5-year Soil and Water Conservation Plan for this landholding
was considered by the Commission in 1976, involving the retirement of
1105 hectares, including 279 hectares of adjoining "Roseneath" which
was traditionally occupied in adverse. The plan proposed that ''when
the retirement is complete, the area above the retirement fence be
surrendered from the Lease and idncorporated into a Catchment
Management Area for the St Marys Range ...." This plan received Soil
Conservation and Rivers Control Council approval subject to "cattle
only"'" being used for any emergency permit grazing of the retired area.
The works are complete, and tenure adjustment should now proceed.

KILLERMONT

A Soil and Water Conservation Plan for this Llandholding was prepared
in March 1976. It provided for the retirement of 880 hectares,
subject to "following retirement the lLand be held on a 5 year POL with
nil stock Llimit ..." The work proceeded until it came to the
retirement fence, when the lessee negotiated with the Commission to
alter the run plan to provide for continued grazing of the retirement
area under a Pastoral Lease, despite the previous provision of 100%
compensation for a generously estimated loss of grazing. Water and
Soil Division Staff expressed concern at such variation without
reference to Soil Council, but to date this remains the situation, and
while no Lland tenure action 1is appropriate at this stage it will
probably be necessary for the Commission to reopen these negotiations
with the lessee and the Lands and Survey Depacrtment.

BERWEN

A Soil and Water Conservation Plan was prepared in February 1968,
whose "major proposals are centred on the retirement of Basin and Pass
blocks from sheep grazing, and partial replacement with cattle.” A
100% grant fence was proposed which, 'together with boundary fences
and the Downs block fence formecly erected as a wark in advance of the
plan, will form the boundaries of the 8440 acres (3416 hectares) to be
retired from sheep,.." The plan was approved by Soil Conservation and
Rivers Control Council in June 1968, 'subject to the Pastoral Lease
being c¢hanged to Pastoral Occupation Licence with a '"cattle. only"
grazing clause for the area behind the. grant fence." In July 1976 a
second 5 year Soil and Water Conservation Plan was considered by the
Commission, to consolidate the wuorks undertaken to date. The plan
stated "the runholder, Department of Lands and Survey field staff, and
Commission staff have jointly agreed that following retirement the
land be surrendered from the permanent lease ... subject of a
management plan ... permit grazing of up to 200 s.u. as cattle.'
Works were undertaken but the program not completed; financial
authority for further works has now lapsed. Cattle dropped in value,
and wethers were substituted on the "retired" area. The property has
since changed hands, but the retirement fence and offsite grazing were
all provided, and the Lland tenure ought now to be adjusted as
originally agreed in recognition of the Commission having bought most,
it not all, of the lessee‘'s legitimate interest in the mountain lands.
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BIRDWOOD

A run plan involving land retirement was successfully npegotiated with
the previous lessee, and minor grant offsite works were provided. The
subsequent lessee preferred to have nothing to do with land retirement
and the program was simply discontinued and has Llapsed. :

AHURIRI DOWNS

A Soil and Water Conservation Plan for this landholding was consjdered
by the Commission 1in June 1972, providing for the retirement of 789
hectares. The plan was approved by Soil Conservation and Rivers
Control Council "subject to the 1950 acres being retired being
converted to a Pastoral Occupation Lease with a no grazing clause.”
The works have been completed and the land tenure actions should now -
proceed. In this particular instance, a neighbouring Pastoral Lessee
has recently rejuvenated their mutual boundary fence, including that
adjoining the Ahuriri Downs retirement area, and there was some
acrimony as to whether or not Ahuriri Downs should carry half the cost
of that portion of the fence. Accordingly, the early attentijon of the
Department of Lands and Survey to land tenure in this instance is
desirable.

RIBBONWOOD

The first of 3 Soil and Water Conservation Plans for this landholding
was considered by this Commission in May 19266, and was "centred on the
retirement of the Summer Wether block and part of the front block.”
The Commission's approval was '"subject to the condition that 6280
acres (2141 hectares) in the Summer Wether block, Front Block and
Winter Wether block are permanently retired from grazing.” By 1971
the retirement had Largely been achieved, Llargely propelled by Llow
fine wool prices and consequent disposal of the wether flock. The
remaining ewes and cattle wWere not seen as a threat to high altitude
lands, so the erection of the retirement fence cutting off the Land of
West Djadem Creek was deferred indefinitely.

Between November 1974 and July 1975 there was an exchange of letters
between this Commission and the Commissioner of Crownlands in Punedin
on the subject of the status of the retired Land on Ribbonwood. _The
Commission recommended that the area revert to Pastoral Occupation
Licence, rather than be surrendered, until something comprehensive
could be arranged for the Diadem Range. Accordingly, the Department
proposed to the then lessee that the 1000 hectares retired be removed
from the Pastoral Lease as at 31 December 1975, and reissued under a
Pastoral Occupation Licence for 5 years with nil grazing. There was
some haggling over whether wethers should be permitted as of right on
the remainder of the run.

In December 1977 a Znd SWCP for Ribbonwood was approved by the Soil
Conservation and Rivers Control Council "subject to the retirement
area of 80 hectares being surrendered from the title." This 80
hectare area is a steep eroded gully facing Northwards to the Ahuriri
East Head, away from the earlier retirement area. Lands and Survey
Department correspondence in January 1979 indicated that the larger
retirement area, of approximately 1050 hectares was made subject to
POL with nil grazing on 1 July 1976,

In September 1983, Lands and Survey Department requested the
Commission's opinion on the availability of restricted grazing on the
1160 hectare Ribbonwood retirement, at about that time concern was
also expressed about the spread of trees from the Commission's
revegetation works within the retirement area.
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Between October 1984 and December 1984 was a mildly intemperate
exchange of Lletters between Lands and Survey and the Commission on the
subject of the removal of the offending trees from the retirement
area, which produced the surprising statement from Lands and Survey
. that '"the retirement area is still currently included in the Pastoral .
Lease ..."

Clarification of the tenure situation, with remedial action if
necessary, would now appear to be an obligation upon the Department.

SUNNY PEAKS

In July 1984 a Soil and Water Conservation Plan was accepted by the
lessee, providing for 1670 hectares on the Otematata River side of St
Marys Range to permanently destocked. No alteration to land tenure
was proposed.

In September 1985, a second Soil and Water Conservation Plan was
approved by the National Water and Soil Conservation Authority,
"subject to agreement to the surrender of 3331 hectares of Class VIII
and Class VII Lland that has been, or is to be, destocked so that a
management plan can be prepared and implemented by Lands and Survey
Department." This 3331 hectares includes the land to be retired on
the Kurow side of St Marys Range, as well as the land retired on the
Otematata River side of the range under the earlier program. The
Lessee has not yet indicated his acceptance of the latest proposals,
but I expect to be able to advise you of land tenure alteration
requirements for Sunny Peaks within the next 3 months.

QUAILBURN

Upon expiry of a previous non—renewable lease, a Pastoral Lease was
issued for the Southern part of this run, with the remainder under a
Pastoral Occupation Licence. In 1976 the Department of Lands and
Survey actively sought the Commission's involvement in the preparation
of a Soil and Water Conservation Plan to provide for the "retirement"
of the Northern POL area. The plan was duly prepared and considered
by the Commission 1in August 1977, and approved by the Soil
Conservation and Rivers Control Council in January 1978. Soil Council
indicated that it would advise the Pirector General of Lands that the
Pastoral Lease boundary undergo minor adjustments to fit the best
fenceline, and that the POL Llands should be resumed by the Crown when
alternative grazing had been provided.

There followed a series of enquiries from Lands and Survey into
progress wWith the erection of the retirement fence, but while some
offsite grazing works were carried out, and retirement fencing
materials purchased, there has to this date been no progress on the
erection of the retirement fence. The financial authority for this
fence has Llapsed, and it appears that this Commission is now obliged
to make the necessary arrangements for the completion of the
retirement fence before the Department of Lands and Survey can take
further land tenure action.

OTAMATAPAILO

A Soil and Water Conservation Plan in serveral stages has been
operative since 1963. The June 1968 the Soil Conservation and Rivers
Control Council clarified that its approval of the two earlier stages
required 'the Class VIII land in Range Block ... to be permanently
retired, when the balance of the alternative grazing is provided
sometime during the third stage, and ... the area is then to revert
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from PL to POL with a clause prohibiting sheep grazing."

The 3rd stage plan was approved by. the Soil Conservation and Rivers
Control Council 1in December 1980, subject to "the destocking of 2675
.hectares of severely eroded Class VII and VII1 land on the Range Block
and the immediate surrender of the destocked land from the lease, this
being registered on the lease by a variation document whilst survey is
awaited; a POL for a term of 5 years from the date of surender being
issued with a stocking rate and the type of stock to be determined
jointly by Lands and Survey Department and the Commission."
Retirement fencing and offsite grazing have been completed, and the
Department of Lands and Survey should now address the issue of Lland
tenure on the retired area.

LONE HILL

The Land retirement Jjssue on Lone HilLlL 1is complex, and- the
Commission's records are incomplete, although 1 believe the Department
of Lands and Survey has the matter under control. A Soil and Water
Conservation Plan was negotiated in 1975, integrating the retirement
of high altitude Llands on Mt Domet with the freeholding of Llower,
safer farm land. The plan provided for the retirement of 987
hectares, to "be surrendered from the Lease, and revert to such tenure
as the Land Settlement Board may direct.” The works have been
completed, and although the Commission does not have the appropriate
documents I understand the retirement land currently has the status of
Rested (Wrested?) Land. I recall there being substantial problems
with the survey of new boundaries about 7 years ago, and accordingly
believe that the management of retired lands on Lone Hill is already
in the hands of the Department of Lands and Survey.

AWAKINO

Attempts were made since the mid 1970's to secure the retirement of
high altitude lands on Awakino as part of a freeholding deal, the run
having been under Renewable Lease. A Soil and Water Conservation Plan
to secure the retirement and surrender of 730 hectares was approved by
the Soil Conservation and Rivers Control Council in December 1979, but
was frustrated by that Council's revision of subsidy rates. After
protracted haggling, conversion of most of the Renewable Lease to
beferred Payment Licence occurred, with the 730 hectares Tin Hut block
reverting to a 21 year (from 1982) Pastoral Occupation Licence Limited
to 1500 wethers for 4 months. While further Land tenure action will
not be appropriate until 2003, the Department of Lands and Survey
should be aware of the non existence of back boundaries to the POL
area, and should, if it is able, keep the Llevel of the stock Llimit
under review. Land tenure adjustments that may prejudice the
objectives for this land clearly stated by both Soil Council and Lands
and Survey during the late 1970's should not be entertained meanwhile.

GLENBROOK

A Soil and Water Conservation Plan was prepared in 1970, "the major
purpose of ... (which) ... is the permanent retirement of 1630 acres
(660 hectares) of substantially Class VIII land in the Southeast
corner of the property.'" The approval of the Soil Conservation and
Rivers Control Council in July 1970 was "subject to the 1630 acres of
mainly Class VIII land being permanently retired. The status of the
Land retired from grazing to be discussed between the Waitaki
Catchment Commission and the Lands and Survey Department." These
discussions proceeded, resulting in Lletter of 22 January 1971 from
Lands and Survey Head Office to the Director of Water and Soil
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Conservation, agreeing that the 1630 acres should be converted to
Pastoral Occupation Licence with a no grazing clause, once retirement
~ fencing and offsite grazing had been "appropriately established.' The
retirement fencing and offsite grazing have now been in place for more
than. 10 years, so .it is now perhaps timely for action from the
Department of Lands and Survey in respect of land tenure.

PEAK VALLEY

A Soil and Water Conservation Plan was considered by the Commission in
JUne 1984, which intended that "some 1200 hectares of Class VIle and
VIII tand on the Northeast face of Totara Peak (being part of Totara
and Black block of Peak Valley Station) will be separated from land
capable of sustaining permanent pastoral use." The NationalWater and
Soil Conservation Authority approvel this plan in February 1985,
subject to ’complete destocking of 1200 hectares of Class VIIe and
VIII land in the top of 'Totara' ard "Black' Blocks on Peak Valley
Station and immediate surrender from the Llease with grazing permits
being organised by Lands and Survey Department for the transition
period of offsite development, noting that the area 1is Otago
Unitversity Lease and that surrender is to be discussed between Lands
and Survey Department and Otago University." As the plan has been
formally accepted by the lessee, land tenure action by the Department
of Lands and Survey should now take place.

TOTARA PEAK

In 1962, the Crown resumed the Falstone Downs run, with a view to
amalgamating the better part of it with a neighbouring run to
compensate for land lost by the raising of Lake Benmore, while the
higher, poorer Llands were to be retained by the Crown to "be
completely spelled from grazing for a period of at Least 10 years.”
Subsequently the run country was 1incorporated 1into Totara Peak
Station, which was also issued a 10 year Pastoral Occupation Licence
over the 3200 acres of poor high country with a nil stock Limitation.

In 1978 a Soil and Water Conservation Plan was prepaced which ‘"will
effect retirement of the POL are ..." of 2150 hectares. Its approval
by the Soil Conservation and Rivers Control Council in November 1980
was ''subject to the area to be .retired being surrendered from the

Llease.” The retirement area is, of course, already under Llicence,
rather than lease, so the obligations upon the DPepartment of Lands and
Survey appear to have been fulfilled. It will, however, be

approptiate for the Department to now consider the future of the three
retired areas on Benmore Range in terms of whether Pastoral Occupation
Licences remain appropriate.

P HHilLL
PLANNING MANAGER

16 January 1986



“RELEASED UNDER THE OFFICIAL INFORMATION ACT” -

7 %/p//(/}%

iCopied for purposes of CPL
fenure revnew due dm ance from

lfle: PJ b\/of

{l,-.—//w/;/ ..Aj’ we. - yw %4
/4 /H “r /L, Dp L~}

/%w,\_? AL pmin oot Zé,%/g’é - f/{z. /éw:—«/ H/mﬂé

& Six MM 7 7/ s ﬁef,éﬁm Ao A b,

- /0'-«( //én W/ = %«-»e_ /972 - Korf  Cmnvna—coef o

3’47 e/ .~ ’9y 1_./ 23

- /O/'a wriles ?4’, peAeman s / OO Loy - /Jc"/mw/
' &éo 14t/4- 7 o 524__/_/w/e/ o preAeom il

stald

%76{‘97/ ( Strrrenole ot 2 4 W - // — //\“

%Wx (orrincor oot nod  Fevon tompulia, wnAs 177G)
L Sepny Ao Aum  been e ofj'm/ A4 % Sordd
He LICC  wt 2.7 % sy
T L A &44.-«. xglin o~ A A gl A A
:'7/? e,/ é:aNA// 7 Lres -fé éd /‘c.;é»w/ &
Arir Do N%O"-—M A tren M St o
Berlirroretd ot S st wremn  om e
//yw/cu AAA /530 wcs. Ty emeliotes  wdl Ha &w/"fy
- ’%.L ~ ol /«/Laf/ o AL //Efoﬂe{/ o /é,\ %.x r9I2
A 323)  aleo el conoa Ak rehpepn A ano/  Stvrecder
b el wan  ndnoted TR ool szenm  Aa
y s A A ﬁ«!zxz /._..,-«76 // AL w2 @y
vty o  SOL  or  Swnel egree e Ao Stcreslar
e bt g Coe Am-\,\/ Arzgl o .9144._.._,; ‘.

Merce Ao '4,7“’ po A e e
Lo 4 Ve//u CAN,L / %’ e Sredor
2 7///5 Rpen S e’ el /o -7/&_ vé,/.tea A

dy/‘e—‘z—d«%_« e 7/4" Lo / e -

it



. "RELEASED UNDER THE OFFICTAL INFORMATION ACT™

] 7,;,4,\7 Ko Lorews %m-w/ ,Z AR AN ey
oy, aoe pove ddffledl T s Ao cmg
nohfire . £l a /-{:41 meppe il R Pgz j/
A Cooha iy N R I A WV AN S
we o e Eloebi L AA
< s
LA 4 A lwo he oo i e A
been  oikilnt Ayl A gpeii o el
mm7 et i A / Coman A, £S5 /y/u/,
A SV A Ao s A Setmallmit” 4
Aot Aocs —w/ 5‘ 7 % srsnndn St mtmale anAt’
oo aa A aﬁp/ Ao i oot a AL s
a7 et o Crresler  or et o e

e Yy - Sl cvet? z2 Aleres Ae_
4/%// K adione i AL e A
/ 44_ -4:;#- w2 {e, St e Q
Coplyns el et 53 ad, A o
o ok ke e mo o o
- Fo /€e . Aelisen Ao /4 a a/ {oee

m// st on AL peteon

%/?Z !i e (,M[?cé/ {ivé[ f/ /&’ulé’}\ 46 0£‘£// //z

MJ ;c(f X0 e dofm\ f/ff/;t AL am(ojé

/i /Zém

/

v
d /ﬂé" 7c}r é /%7/55‘ ////éx f: /'L%iﬂ nl £ .ZL;L./ ,/LT)&'J\'
[ / Yoty

/
!



File

“RELEASED UNDER THE OFFICIAL INFORMATION ACT™ i
P10 S8

[ Copied for purposes of CPL. Wynyard S,
WA[TAKI tenure fevisw due diligance m Box 110

CATCHMENT COMMISSION  [fie P2 Vol 224"
AND REGIONAL WATER BOARD

KUROW

TELEPHONE 618
2/2/61, e¢.c. J R Morris, Commissioner of Crown Lands, Dunedin

14 February 1986

Copy For yow* dnforaation
R Menzies
iri Downs Station Conmmissioner of Crown Londs
PO Bgx 17 Private Rag
MINEDIN
Dear Ray

RE: EMERGENCY GRAZING CONDITIONS, RETTRED BLOCK

Further to our telephone conversation of 11 February 1986, I feel it is
necessary to reiterate some of the points made then to help clarify the
situation.

Firstly, the retired area has been permanently destocked and retired
from grazing. In fact you were recompensed for the loss of grazing in
this area through government grants to provide for the establishment of
lucerne and for oversowing and topdressing elsewhere with associated
fencing for the management of these works. It was estimated ot the time
that the compensation paid would be worth twice the value of the
permanent grazing potential of the retired block., The situation is then
that you have effectively relinquished any automatic right to grazing in
the retired block and as the area is owned by the Land Settlement Board
it may be resumed from the lease by them at any time for the conservation
purpose for which it was initially retired without any further compen—
sation.

Having stated this however there are other considerations. You
mentionsd in our telephone conversation that you have subsequently
carried out some oversowing in the retirement area for emergency
@razing in the event of drought. This work no doubbt impwroved the short
term grazing potential of some areas but still confers no access rights.
The Department of Lands and Survey will resume the area from the lease
in accordance with Run Plan Agreements.

When the area is resumed the overall situation is still unchanged. No
condition attached to a Land Improvement Agreement ever allows automatic
grazing rights. However you are perfectly at liberty at any time to
approach the Catchment Commission and the Department of Lands and Survey
with a view to a temporary emergency grazing right. A joint inspection
and decision would then be made by Lands and the Commission and the
decision regarding permit grazing would be dependent on the circumstances

at the time.
il Copy to A/DFO
10 Alex Office Please W 0
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One further fact to bear in mind is that it is Land Settlement Board
Policy that if grazing is required in future for management purposes
then it will always be first offered to the owner of the property

from which it was retired.

I hope that this has been helpful.

I have overlooked please feel free to contact me at any time,

If there are any other aspects which

I will

call in soon to drop off the gear that Alistair had and you may wish to

discuss it further then.

=

Yours faithfully

W B Coombridge
CHIEF SQOIL CONSERVATOR.

Per: ..
/
J / R Morris
ASSISTANT SOOI CONSERVATOR
JRM:ALF
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e - DUNEDIN.
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' ' 21 July 1972
c.C.L.,
OFPFICE.

AHURIRT DOWNS : RUN FLAN : R.J. MENZIES

A run plan has been considered by the Waitaki_Catcnmept Commission
for the above property and I submit the following information for‘
Head Office referencz when the watler is considered by Soil Council.

General:

The whole of Gthis property is affected to some degree by erosion;
due more to poor soil structure than present management practices,
however scope exists within the proverty to develop some areas which
will more than compensate for retirement proposals within the plan
and ensure that cover is given a change to improve.

Programme Proposals:

These broadly cover fencing, oversowing and topdressing, lucerne
establishment, disc drilling and provision of windbreaks at ap
estimated total cost of $20,092.00 of which lesses will be required
to find $8,818.00 as local shsre. :

_Fencin% Cipance is split betwaen 465 chains of conservation
fencing, 470 chains of cattle proofing and 240 chains of retirement
fencing while some 660 zcres will be either oversown, disc drilled

or have lucerne established hy cultivation (50 acres). Windbreaking

is restricted to some 40 chains whiegh must greatly assist soil stability
in yesrs to come.

Stock:

Cattle are being introduced to establish a herd of cows and sheep
oumbers are expected to rise from 2 935 to 5,200 with increased per-
formapces for lambing and wool production.

Iipance:

Moneys are available under an 3.A.C. loan for the cattle and
development work plus seasonal raceipts and the programme is well
within the capabilities of the present occupier.

Retirement Proposals:

An area of approximately 1,950 acres being the Head of Horse
Gully is to be destocked and retired From sheep grazing by the
erection of 240 chains of grant fencing and this area will tie inm with
aqulnlng land to be retired from Birduwood thereby farming a Block
of just under 10,000 acres as a unit of unoccupied Crown land on which
Tevegetation works can be undertaken at a Iater Jats. #hile the
1,950 acres comprises almost 23.8% of the total tiolding it will not
affect the balance if the On and Offsite works are completed, in fact
1t will 51mp11fy_management and reduce pressure on the higher depletad
country and considerably reduce the necessity to burnp.
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Retirement will not be required until on and offsite benefits
have been established and lessee should be given the right to graze
a limited number of cattle in the area to be retired during the
summer months but sheep should be completely excluded.

This proposed farm plan does concentrate solely on conservation
aspects and because of the weakness of s0ils in the area must produce
results which have Hationad benefits.

Stock capacities or limitations which are the responsibility of
this Department will be watched to ensure that lessee can safely
utilise improved feed conditions brought about by works under Ghe
recommended programme.

From my knowledge of both proparty and lesssse over the years
I strongly recommend the proposed run plan for this Departments
supporh.

PNV

A.R. ATTKEN
D.TF.0.
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WAITAKI CATCHMENT

yaLepsione 0,0 xorow 819
ADDRESS:
“CATCHMENT'

YELEGR/

PLEASE ADDAESS ALL CORRESPONDENCE
TO THE SECRETAARY

—

14 July 1972

e

The Direckor,

y of Works,
Jox 12-041,
INGTON NORTH.

WATER AND SOIL CONSERVATION PLAN NO.6

e

\”’Tj’?m w2

'rLJopu,d for purposes of CPL
tenure review due dilig

fle: P22 Vol A2

COMMISSION 42

WYNYARD STREET,
P. 0. ROX 110,
KUROW

PO —

TATIURIRT DOWNS',

1 -

R.J. MENZIES, OMARAMA.

Attached are the proposals and plan,
dealing with "Ahuriri Downs"
No.61.

-

The approval of Council is requested
programme, with specific approval to
estimated to cost $5714 with subsidy

Yours faithfully,

» ”
( . ,(-'/(.kL'(I_.,("‘ Q\//\//\,\,\,
P

/ L
S

' ?L\ (D.J. Sutherland)
§ Secretary
GH : HB
Encl.
Commissioner of Crown Lands,
Lands and Survey Dept.
P.0. Box 896,
DUNEDIN.

Dear Sir,

Copy for your information.

Yours faithfully,

J/é/o\@( S

(D J. Sut erland)

l‘p’L\/
- Secretary-

together with forms W.S.21,

Soil and Water Conservation Plan

in principle to the 5 year
the first year -programme,

of $2857.

o
a (—?’L{' FEN l‘"v.l'vbu\; b |

C::Sr‘g) i [)
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From: Grant Webley
To: Barry Dench
Date: Wednesday, 16 January 2002 08:36

Subiject: Contract 50272

Hi Barry
This is to acknowledge receipt of:-
Land Status Reports for Deep Creek, Ahuiriri Downs and Mt Benger

Due Diligence Reports for Wairua Downs, Galloway, Cluden and Castle
Dent - | have noted and approved the contents of these reports.

Regards
Grant

NN





