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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

Date:
Parties
Holder:
Lake Wakatipu Station Limited
8" Floor
57-59 Symonds Street
Auckiand 1

Commissioner of Crown Lands:

C/- Opus International Consultants Limited
PO Box 1482

Christchurch

Attention Bob Webster

The Land

Lease Land

Lease: Greenvale Station (Ps 067)

Legal Description: Part Run 594 Kingston and Eyreside Survey District

Area: 4164.5573 hectares, more or less

Certificate of Title/Unigue Identifier: Sl B2/858

| ease: y Allandale Station (Ps 068)

Legal Description Run 593 and Sections 3 and 4 Block V Kingston
Survey District

Area: 4544 6824 hectares, more or less

Certificate of Title/Unique Identifier: SL B2/859
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land {shown marked in pink on the Plan) is to be restored to, or
retained by, the Crown as set out in Schedules One and Two; and

{b} The Freehold Land (shown marked in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

2 Conditions

2.1 This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

3 Settlement

3.1 Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day thatis TEN (10} working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

3.2 The Ereehold Land will be disposed of to the Holder under the Land Act 1948.

4 Holder's Payment

41 By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissianer or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner.

4.2 if the Holder fails to pay the Holder's Payment or any part of it or any other money fo the
Commissioner or to the duly appointed agent of the Commissicner on the Settlement Date
clause 19 will apply.

5 Commissioner's Payment

5.1 The Commissioner shall pay the Commissioner's Payment {o the Holder on the Settlement
Date.

5.2 No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation} for the period from the Vesting Date {o
the Settlement Date.

6 Vesting of Crown Land

6.1 The Crown Land will vest in the Crown on the Vesting Date.

7 Issue of Certificate of Title

7.1 Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (fo enable a certificate of title to issue for the Freehold Land) unless and until:

(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document}; and

(d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

8 Registration of Documents )

8.1 Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

duplicate copy of the Lease) and any new mortgage docurmenis to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

9 Consents

9.1 The Holder must obtain the written consent to the Holder’s acceptance of this Proposal from
all persons having an interest in the Land (other than the Halder), including, but not limited to:

(a) any Mortgagee(s);

(b} any party entitied to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

{c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an inierest in the Land, whether
registered or not.

9.2 The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

9.3 The Holder must also obtain, and provide to the Commissioner if requested, all consenis
necessary for the Holder to accept this Proposal including {without limitation) any:

{a) corporate and/or trustee consents; and

(b) cansent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.

9.4 The Holder will procure the Mortgagee o execute a registrable discharge of the Morigage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

9.5 If required by the Morigagee, the Commissioner wili provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner wili register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

10 Continuation of Lease

101  The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, untif a certificate of title issues for the
Freehold Land the Holder wilt duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect. -

10.2  From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and chligations
under the Lease.

10.3 The release and discharge in clause 10.2:

(a) is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1({b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

10.4  As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, congession, other encumbrance or
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document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

KR Fencing and Construction

11.1 If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan (if any).

112  The Commissioner will erect the fencing referred to in clause 11.1 according fo the
specifications in Appendix 3. The ongoing maintenance of the fencing referred to in clause
11.1 will be under the terms of the Fencing Act 1978.

11.3  If the Commissioner has not completed any fencing as set out in Appendix 3 by the Settlement
Date, the Holder agrees that the Commissioner may register a covenant, on terms entirely
satisfactory to the Commissioner (in the Commissioner’s sole discretion), over the Freehold
Land to enable the Commissioner to complete such fencing. The Holder will do all things
necessary (including signing any document) to enable the Commissioner to register such a
covenant.

11.4  If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the parties will (or the relevant party will (as the case may be)} undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

12 Apportionments

12.1  Rent payable under the Lease in respect of the Freehold Land shall be apporiioned as follows:

{(a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be} the amount required
io settle.

{0 Notwithstanding that the Lease continues in effect until a certificate of title issues for

the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freshold Land from the Settlement Date.

12.2  Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle.

123 All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Setilement Date as at the Setilement Date.

12.4  Allrates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settiement Date as at the Vesting
Date and either deducted from or added to {as the case may be) the amount required to settle.

12.5  Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

13 Risk

1321 On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
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13.2

14

will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

The Holder will be required to comply with its settlement obligations under this Propaosal
irespective of any damage to, or destruction of, the Freehold Land prior to the Setitement
Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in titie of the Holder or any party with an
interest in the Land, be enitled to payment of any compensation, should any area of the Land
on the Einal Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erecied on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder's Acknowledgments

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(a) it is abtaining the freehold interest in the Freehold Land:
(i “as is”, solely in reliance on its own investigations and judgement; and

(i) not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

{b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land,;

{c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehoid
Land complies with all applicable laws including (without limitation):

() the Resource Management Act 1991; and

if) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(iii) the Building Act 2004, and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

() the Holder has no claim {and will not have any claim} whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any.loss or damage
suffered whether in contract, tort (including negligence) or otherwise.
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16 No Representations or Warranties by the Commissioner

16.1  The Commissioner gives no representations or warranties of any nature in respect of the
Frechold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

{b) that the Freehold Land is or will remain suitable for the Holder's use; or
(c) that the Freehold Land complies with all or any staiutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

17 Acceptance

174  The Holder's acceptance of this Proposal is irevocable and constituies a binding agreement
between the Commissioner and the Holder.

172 If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

18 Solicitors Certificate

18.1  The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor’s
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Hoider's execution of any
documents required to give effect ta this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate
required is set out at Appendix 2.

i8.2  The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

19 Default

19.1  If from any cause whatever {except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid from the due date until the date of actual payment in fuil.

192  The Commissioners rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

20 Goods and Services Tax

304  The Commissioner and the Holder warrant to each other that they are registered for GST
pUrposes.

20.2  On the 10" working day following the Unconditional Date, the Commissionar will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

20.3  The Hoider will pay GST on the Holder's Consideration to the Commissiocner hy bank cheque
on the Commissioner's GST Date, time being of the essence.

204  On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner’s
Consideration.

205 The Commissioner will pay GST on the Commissioner’s Consideration {0 the Holder on the
Commissioner's GST Date, time being of the essence.
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206  Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

{a) interest, at the Default Rate, on the amount of the unpaid GST and which wili accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

{b) any Default GST.

21 |.owest price

2411  The Holder's Consideration does not include any capitalised interest and the pariies agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

212  The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2004 is equal to the Commissioner's Consideration.

22 Costs

921 The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

299 The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all iis costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

23 No nomination or assignment

231 The Holder is not entitled to, and is expressiy prohibited from, nominating another person to
perform the Holder’s obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit

241 Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25 Discretionary Actions

554  |f the Holder has been granted a consent by the Commissioner to do an activity on the land
under s18 of the Act, and the area over which the consent is exercised is designated in the
proposal as Crown Land then the Holder agrees to act in good faith whilst exercising the terms
of consent and not damage or destroy the Crown Land.

26 General

26.1  This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

{b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

26.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

26.3  The Holder must comply with the Commissioner’s requirements far the ithlementation and
settiement of the Tenure Review contemplated by this Proposal.
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26.4

26.5

26.6

26.7

27

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post fo the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any}), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b)  no communication is {o be effective until received. A communication will be deemed
to be received by the addressee:

i in the case of a facsimile, on the working day on which it is despatched ar, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), en the working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(iii} in the case of a letter, on the fifth working day after mailing (postage paid).

Interpretation

274

Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1898;

Commissioner means the Commissioner of Crown Lands appointed under the State Sector
Act 1988;

Commissioner's Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
Irelation to the Crown Land, as specified in the Notice;

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Comrmissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any improvements} set out in Schedule One and the
land (including any improvements) set out in Schedule Twa (if any).

Default GST means any additional GST, penaity or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1885 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
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GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum,

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and {d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal;

Holder means the holder shown on the front page of this Proposal (being the lessee under
the Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Proposal,
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:

(a)  the Holder's Consideration;
(b)  the Commissioner's Consideration; and
(¢) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;
Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed under the Siate Sector Act
1988;

Settlement Date means the settlement date defined in clause 3.1,
Surveyor-General means the Surveyor-General appointed under the State Sector Act 1988;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the L.and to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencing on any Christras Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

27.2  Construction of certain references
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In this Proposal, unless inconsistent with the context:

(a)

a reference to a certificate of title includes a reference to a computer register;

{b)  words importing a gender include all genders;

(c) reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

{(d}  words in the singular include the plural and vice versa;

(e) reference to a month means a calendar month;

{f) reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

(g) references to sections, clauses, sub-clauses, paris, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references o such as
they appear in this Proposal and form part of this Proposal;

(h)  headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal; '

(i} all monetary amounts are expressed in New Zealand currency,

) references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement,

(k) all references to times are references to times in New Zealand;

(M if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

Not applicable.
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Schedule Two: Provisions relating to the Schedule Two Land

1 Details of designation

1.1 Under this Proposal the land shown outlined in pink on the Plan, being 6505 hectares
(approximately) is designated as land to be restored to or retained in Crown control as
conservation area subject {0 :

a.

the granting of the concession easement shown as dashed green and labelled
Y — Z on the Plan and substantially as set out in Appendix 4 as Concession
Easement One;

the granting of the concession easement shown as dashed blue and labelled
o-d-e on the Plan and substantially as set out in Appendix 5 as Concession
Easement Two;

the granting of the concession easement shown as dashed blue and labelled f-
d on the Plan and substantially as set out in Appendix 6 as Concession
Easement Three;

2 Information Concerning Proposed Concessions over the Conservation Area:

2.1 Concession Easement One (Y-Z}):

2141

2.1.3

Description of proposed activity:

Easement of right of way for motor vehicles, machinery and implements and to
convey water together with incidental rights.

Description of area where proposed activity to be carried out and proposed
status:

The easement follows a 4wd access track along the north riverbank of Bushy
Creek, extending upstream for approximately 800 metres to an intake. The
easement includes the intake, pipeline, storage tanks and the 4wd access
track. The proposed status of the land is conservation area. From the siorage
tanks, water is then reticulated outside of the proposed conservation area for
stock use on the adjoining paddocks, which are a mixture of existing freehold
and proposed freehold.

Description of potential effects of proposed activity and any actions proposed
to avoid, mitigate or remedy any adverse effect:

Provided that the design and maintenance of the intake and the amount of
water taken remains unchanged and there is no contamination of the
watercourse or bank disturbance, there are unlikely to be any detrimental
effects on the significant inherent aquatic values of Bushy Creek. DOC may , if
necessary, require minor modifications to the intake screen to prevent juvenile
galaxiids from being trapped. The pipeline, access track and storage tanks are
sited on land cleared of original vegetation for this purpose and thus has
lesser significant inherent vaiue. Some periodic clearance of vegetation
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2.2

214

215

2.1.6

2.14.7

218

regrowth may be required .If done relatively frequently, there will not be any
adverse effects. Any major works required wilt need to be done under DOC
supervision. DOC staff will be inspecting the area on a regular basis. The use
of the water resource, subject to controls, is seen by DOC as being
accepiable.

Details of the proposed type of coneession:
Concession under Section 17Q Conservation Act 1987.
Proposed duration of concession:

60 years.

Reasons for proposed duration:

The concession duration is long term to provide guaranteed access fo a
supply of stock water to the adjoining land.

Proposed grantee:

Lake Wakatipu Station Ltd

Relevant information about the proposed grantee including information relevant
to the grantee’s ability to carry out the proposed activity:

The proposed concessionaires have installed and operated the water supply
scheme in a manner, which has not significantly affected the inherent values
present. DOC currently has a good working relationship with them over a
variety of issues including fire control, control of goats and wilding pines.

Concession Easement Two (c-d-e}:

221

222

2.2.3

Description of proposed activity:

The easement concession will provide for the movement of stock between
Greenvale and Halfway Bay Station, on foot, horses, with or without the use of
farm dogs, and a 2ha holding paddock.

Description of area where proposed activity to be carried out and proposed
status:

The proposed concession easement is {0 provide for stock movement
between Greenvale and Halfway Bay Station and includes a 2ha holding
paddock over proposed conservation area. The holding paddock is located at
the current upper fence in the valley opposite the northwest corner of the Glen
Allen Reserve and running down to Roberts Creek

Description of potential effects of proposed activity and any actions proposed
to avoid, mitigate or remedy any adverse effect: -
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2.2.4

225

226

227

2.2.8

The driving of stock along the easement may lead to some minor grazing of
native vegetation, however it is considered that the easement terms contain
sufficient controls to avoid, mitigate or remedy any such adverse effects. The
easement contains clauses dealing with the protection of the environment,
interference with natural features, storage of noxious substances and the
obstruction of the public enjoyment of the area. The holding paddock will be
located on dry rocky ground where possible to minimize pugging.

DOG staff will periodically visit both the easement area and holding paddock of
proposed conservation land for a range of activities including surveiliance and
control of wild animals and weeds and will therefore be aware if the
concession activity is having any negative effects.

Details of the proposed type of concession:

The proposed concession easement will be under Section 17Q Conservation
Act.1987.

Proposed duration of concession:

Proposed duration- The easement shall be forever appurtenant to the land of
the transferee to which it provides access. A perpetual term is therefore
required;

Reasons for proposed duration:

The access route for stock movement being granted, provides access for
stock movement from Greenvale to Halfway Bay Station, also owned by the
Holder. It provides an alternative for Halfway Bay Station to barging stock out
and also to take stock into Halfway Bay, including stock that may have been
purchased from Greenvale Station.

Proposed grantee:
Lake Wakatipu Station Ltd

Relevant information about the proposed grantee including information relevant
to the grantee’s ability to carry out the proposed activity:

The proposed concessionaire currently uses this access route for movement
of stock, with no negative effects associated with this use being noted.
Movement of stock is limited to an estimated maximum of 1500 sheep and up
to 150 cattle, twice a year in late summer and early autumn. Stock are to be
held overnight in the holding paddock as the duration of the stock movement
will take two days. Given that the proposed concessionaire has consistently
worked well with the department in a wide variety of circumstances previously,
there is no doubt that this relationship (with regards the proposed easement
and holding paddock) will Movement of stock is limited to an estimated
maximum of 1500 sheep and up to 150 cattle, twice a year in late summer and
garly autumn. Stock are to be held overnight in the holding paddock as the
duration of the stock movement will take two days.
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2.3

Concession Easement Three (f-d):

2.31

232

233

2.3.4

2.3.5

2.3.6

2.3.7

Description of proposed activity:

The easement concession will provide for access, on foot, horses, motorbikes
and 4WD motorbikes, with or without the use of farm dogs, for the purposes of
farm management.

Description of area where proposed activity to be carried out and proposed
status:

The proposed concession easement is to provide for access including
vehicular access by the concessionaire fo and from a 2ha holding paddock
over proposed conservation area. The holding paddock is located at the
current upper fence in the valley opposite the northwest corner of the Glen
Allen Reserve and running down to Roberts Creek

Description of potential effects of proposed activity and any actions proposed
to avoid, mitigate or remedy any adverse effect:

The access easement is over an existing farm track and is currently used for
this purpose without any adverse effects being noted. The easement contains
clauses dealing with the protection of the environment, interference with
natural features, storage of noxious substances and the obstruction of the
public enjoyment of the area.

DOC staff will periodically visit the proposed conservation land for a range of
activities including surveillance and control of wild animals and weeds and will
therefore be aware if the concession activity is having any negative effects.

Details of the proposed type of concession:

The proposed concession easement will be under Section 17Q Conservation
Act 1987.

Proposed duration of concession:

The easement shall be forever appurtenant to the land of the transferee to
which it provides access. A perpetual term is therefore required;

Reasons for proposed duration:

The access easement is being granted in conjunction with the access for stock
movement to provide access, including vehicular(motorbike and 4WD
motorbike) to the holding paddock It provides an alternative route for the
concessionaire to get to the holding paddock and back down to the hut
overnight.

Proposed grantee:

Lake Wakatipu Station Ltd
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2.3.8

Relevant information about the proposed grantee including information relevant
to the grantee’s ability to carry out the proposed activity:

The proposed concessionaire currently uses this access route with no
negative effects associated with this use being noted. Given that the proposed
concessionaire has consistently worked well with the department in a wide
variety of circumstances previously, there is no doubt that this relationship
(with regards the proposed easement) will continue into the future.
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Schedule Three: Provisions relfating to the Schedule Three Land

Detaiis of designation

1.1 Under this Proposal the land shown outlined in green on the Plan, being 2204
hectares (approximately) is designated as tand to be disposed of by freehold disposal
to the Holder subject to:

(a) Part IVA of the Conservation Act 1987,

(b) Section 11 of the Crown Minerals Act 1991;

{c) the conservation covenant for the purpose preserving the natural environment
and historical values, landscape amenity and historical values in yellow wash
and fabelled CC1a, CC1b, and CC1c on the Plan and substantially as set out
in Appendix 7 as Covenant One;

(d) the conservation covenant for the purpose of protection of native fish habitats
in yellow wash and labelled CC2 on the Plan and substantially as set out in
Appendix 8 as Covenant Two;

(e) the easement for management purposes marked with an orange line and
labelled a - b on the Plan and substantially as set out in Appendix 9;
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Schedule Four: Conditions

1 The Commissioner is under no obligation, and may decide, in its sole discretion, not to
proceed further with the Tenure Review unless and uniil:

(a) the Commissioner considers sufficient funds will be obtained to complete the Tenure
Review;

(b) the Director General of Conservation has completed all actions required under Fart
iVA of the Conservation Act 1987,
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Appendix 1: Consents — Example of Mortgagee Consent

(a)

] as Mortgagee under Morigage { ] (“the Mortgage”), hereby:

consents to acceptance of the Proposal dated [ 1 (“the Proposal”) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:

SIGNED by [ 1 )

in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:
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Appendix 1: Consents {confinued) - Example of “Other” Consent

], being the party entitied to the beneiit of [ ] registered
against Lease [ ], hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
1 ]

in the presence of:

Mt et e

Witness Signature:

Witness Name;
Occupation:
Address:
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Appendix 2: Example of Solicitors Certificate

Certifications

H
1.

] hereby certify as follows:

[[insert name of Holder] (“the Holder”) is a duly incorporated company under the Companies
Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [

] {“the Proposal”) have been duly authorised by the directors and, if required, by the
sharehalders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ 1 (“the Proposal’) by [insert name of Holder]
("the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided fo the
Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and autharisations are attached to this letter ]

Yours faithfully
[signed by principal of faw firm]
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Appendix 3: Indicative Fencing and Construction Requirements

Fencelines: A-B, C-D, and E-F.

Length and location: A-B  3500m (approximately)

C-D 1800m (approximately)
E—F 1800m (approximately)

Total Length: approximately 7.1km.

Type: All fences are to be standard 7 wire sheep/beef fences

Specifications

Fence to be constructed of six HT (2.4mm) wires with a bottom No 8 wire located on the
lines shown as A — B, C-D and E - F on the plan, subject to further consultation.

A 4.2 metre heavy duty cyclone gate to be erected on fine C-D in a position to be
specified.

2 { metre treated timber strainers with treated stays to be used for gateways and ends of
strains.

Hunter chain and clips to be used to support wires on sections of the fencelines that are
SNOW prone.

1.8 metre x 100-125mm treated timber posts to used where required.

All strainers, angle posts and dip posts to be driven or dug in and rammed and footed
with acceptable footing material. No8 or 9 wires to be used on foots. All dips and hollows
to be tied down.

T-irons may be used with crossbar instead of posts on high spots and on corners, with
tie-backs.

Netting to be hung on creek crossings and left to swing.

All strainers and angles to be mortised stayed and blocked. Stays to be one-third of the
way up posts.

Tie-backs are permitted on both sides of the fence.

All wires are to be securely and neatly tied off and strained eveniy. Bottom wire to be kept
15 cm off the ground. The line to be cleared manually where required.

Post staples (barbed) to be driven well in but aflow the wire to run through.

Strains not to exceed 400 metres on easy country for HT wire and 250 metres for No8
wire.

Posts to be driven or dug in to such a depth that 112cm (447) remains out of the ground.
Strainers and angle posts to be dug in to such a depth that 117cm (467) remains out of
the ground.

Under no circumstances are any strainers, post or stays to be shortened gither prior to or
subsequent to their placement in the ground.

Six waratah standards per 20 metres to be used Waratah standards to be maostly 1.8m
long with 1.65m standards allowed on rocky ground.

Triplex strainers to be used on all strains.

Lightning droppers to be used where req uired on either side of gateways.

-
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Appendix 4: Form of Concession Easement to be Created
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Southland

All

MINISTER OF CONSERVATION

LAKE WAKATIPU STATION LIMITED

easement of right of way for motor vehicles, machinery and implements; and to convey water together with
incidental rights (continued on pages 2-8 annexure schedule)

the various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of 2002

SIGNED for and on behalf of the
MINISTER OF CONSERVATION by
pursuant to a written delegation in the
presence of:

(continued on page 8§ annexure
schedule)
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BACKGROUND

A,

The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area under the
management of the Transferor.

B. The land describe in Ttem 2 of Schedule 1 as the Dominant Land is frechold land of the Transferee.

C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Transferor to grant a
Concession for a Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of
the Coonservation Act 1987 or section 50A of the Reserves Act 1977 (whichever is relevant in the
circumstances).

D. The Transferee wishes to carry out the Concession Activity on the Hasement Area subject to the
terms and conditions of this Document.

E. The Transferor has agreed to grant the Transferee an Easement appurtenant to the Dominant Land
over that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:

«Background” means the matters referred to under the heading ‘Background” on page 2 of this
Document.

«Compensation” means the amount specified in Item 6 of Schedule 1 and required by the
Transferor under section 53 of the Crown Pastoral Land Act 1998 and section 17X of the
Conservation Act 1987 for any adverse cffects of the Concession Activity on the Crown’s or public’s
interest in the Easement-Area. '

"Concession” means a CONCession as defined in section 2 of the Conservation Act 1987,

"(Concession Activity" means the use of the Easement Area by the Transferee for purposes specified
in Item 4 of Schedule 1.

«Conservation Area” has the same meaning as “Conservation Area” in section 2 of the
Conservation Act 1987.

«Pirector-General” means the Director-General of Conservation.

“Piocument” means this document and any subsequent amendments and all schedules, annexures,
and plans attached to it.
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“Pominant Land” means the land specified in Ttem 2 of Schedule 1.

“Easements” means the Appurtenant Easements granted under this Document by the Transferor to
the Transferee under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act
1977 (whichever is relevant in the circumstances).

“Easement Area” means that part of the Servient Land specified in Ttem 3 of Schednie 1.
“Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977.

«Geprvient Land” means a Conservation Area being the area more particularly described in ltem 1 of
Schedule 1.

«@trneture” includes a bridge, culvert, and a fence.

«Term” means the period of time specified in Ttem 5 of Schedule 1 during which this document
operates.

“Working Day” means the period between any one midnight and the next excluding Saturdays,
Sundays and Statutory holidays in the place where the Concession Activity is being carried out.

1.2 In this Document unless the context otherwise requires:

(a) a reference to a party is a reference to a party to this Document and includes that party’s
successors in title;

(b) schedules and annexures form part of this Document and have effect accordingly;
(c) words appearing in this Document which also appear in Schedule 1 mean and inciude the details

appearing after them In that Schedule;

(d) a provision of this Document to be performed by two OT moie persons binds those persons jointly
and severally;

(e) words in a singular number include the plural and vice versa;
(f) words importing a gender include other genders;

(g) references to a statuie of statutory provision, or order or regnlation made under it, include that
statute, provision, OF regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

(g) where the Transferor’s consent or approval is expressly required under a provision of this
Document, the Transferee must seek the consent or approval of the Transferor for each separate
occasion it is required notwithstanding that the Transferor has granted consent or approval for a
like purpose on a prior occasion.

1.3 Words used in the Background to this Decument have the same meaning given o them in clanse 1.1.

2.0 GRANT OF APPURTENANT EASEMENT
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2.0

3.0

3.0

4.0

4.1

42

5.0

5.1

6.0

6.1

7.0

7.1

In exercise of the Transferor’s powers under cither section 66 or section 68 of the Crown Pastoral
Land Act 1998 (whichever is relevant in the circumstances) the Transferor GRANTS to the
Transferee EASEMENTS APPURTENANT to the Dominant Land under either section 17Q(1) of
the Conservation Act 1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the
circumstances) to carry out the Concession Activity on the Easement Area subject to the terms and
conditions contained in this Document.

TERM
The Easements are for the Term specified in Item 5 of Schedule 1.
COMPENSATION

The Transferee must pay to the Transferor in the manner specified by the Transferor the
compensation specified in Item 6 of Schedule 1.

Under section 53 of the Crown Pastoral Land Act 1998 the Transferor waives any requirement for
rent on the basis that the costs of setting and collecting the rent would exceed any rent which may be
collected.

OTHER CAHRGES

In addition to compensation, the Transferce must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may
become payable in relation to the Easement Area and which are attributable to the Transferee’s use
of or activity on the Easement Area.

CONCESSION ACTIVITY

The Transferee is not to use the Easement Area for any purpose other than the Concession Activity.

COMPLIANCE

The Transferee will comply where televant:

(a) with the provisions of any conservation management strategy of conservation management
plan under Part IHA of the Conservation Act 1987 together with any amendment or review
of any strategy or plan whether approved before, on, or after the date on which this

Document takes effect; and

) with the Conservation Act 1987 the Reserves Act 1977, the Resource Management Act 1991
and the Health and Safety in Employment Act 1992 and any other statute, ordinance,
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3.0

3.1

8.2

33

8.4

9.0

9.1

regulation, bylaw, or other enactment (collectively the “Legislation™) affecting or relating to
the Easement Area or affecting or relating to the Concession Activity.

TRANSFEREE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Transferee must not erect or bring on to the Easement Area any Structare, install any facility, or
alter the Land in any way without the prior written consent of the Transferor.

The Transferee must keep and maintain any Structures, and facilities on and alterations to the
Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any pait of the Easement
Area, the Transferee will not be entitled to compensation for any improvements and any Structure or
facilities remaining on the Easement Area are to become the property of the Transieror.

If requested by the Transferor, the Transferee must, within such time-as the Transferox determines,
remove all Structares, facilities or other improvements erected or installed by the Transferee and
make good at the Transferee’s own expense all damage done by the removal and must leave the
Eagsemnent Area in a clean and tidy condition to the satisfaction of the Transferor.

PROTECTION OF THE ENVIRONMENT

Except as approved in writing by the Transferor the Transferee will not, whether by act or omission:

{a) interfere with, remove, damage, or endanger the natural features, indigenous animals and
plants, or historic resources on the Easement Area; or

{s))] bring any plents, or animals (except those stipulated in Item 4 of Schedule 1) on to the
Easement Area; or

(c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

(d) pile or store materials in any place on the Easement Area where they may obstruct the public
or create a miisance; or

(e) conduct any noxious, noisome, dangerous or offensive activity on the Easement Area; or

() top-dress, burn, sow seed, or carry out earthworks (incliding tracking, drainage or ditching)
on the Easement Area; or

{g) distarb or allow stock to disturb any stream Or WalETCOoUrse on the Easement Area; or

(h) light any fire on the Easement Area.
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9.2

93

94

0.5

10.0

10.1

11.0

12.0

12.1

The Transferee, must at the Transferee’s expense:

(a) if required by the Transferor take all steps necessary to control any pest, insect, or rodent
infestation caused by the Concession Activity and occurring on Or emanating from the
Easement Area or any Structure or facility on the Easement Area;

(b) comply strictly with the provisions of the Biosecurity Act 1993 in so far as it applies to the
effects of the Concession Activity.

The Transferee must ensure that the Transferee’s employees, CoNractors and invitees do not camry
out any acts Or OTNissions prohibited or required under clause 9.

The Transferee may bring firearms on to the Easement Area for use in connection with the

Concession Activity and pest control operations.

The Transferee may for purposes of the Concession Activity take onto or use vehicles on the
Ensement Area on existing formed access tracks only.

TEMPORARY SUSPENSION

The Transferor may, & any time in exercise of the Transferor's powers, close all or part of the
Easement Area for such period as she/he considers necessary.

TERMINATION

The Transferor may terminate this Document by notice in writing to the Transferce if:

(a) the Transferee breaches any terms of this Document; and
(G)] the Transferor has notified the Transferee in writing of the breach; and
{c) the Transferce does not rectify the breach within 28 days of receiving notification.

Immediately on termination the Transferee must execute a surrender of this Document if the
Transferor so requires it.

INDEMNITIES AND INSURANCE

The Transferee will indemnify and keep indemnified the Transferor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or
arising out of any acts or omissions of the Transferee, its employees, agents, CONtractors, tenants
licensees or invitees or otherwise caused as a result of its use of the Easement Area or the
Transferee’s carrying out of the Cancession Activity on the Easement Area.
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12.2

12.3

13.0

13.1

3.2

13.3

13.4

14.0

This indemnity is to continue after the expiry or other determination of this Document in respect of
those acts OT OIMISSioNs OCCUITINgG OF arising before its expiry or determination.

Without prejudice to or in any way limiting its Hability under clause 12.1 the Transferee must take
out and keep in force during the Term if required by the Transferor:

(a) a policy of public liability insurance against lability for loss, damage or injury from any one
single accident or event arising out of its conduct of the Concession Activity on the
Easement Area and covering:

)] general indemnity for a sum not less than the amount specified in Item 7 of Schedule
1; and
(ii) Forest and Rural Fires Act 1977 extension for a sum not less than the amount

specified in Itemn & of Schedule 1; and
{b) statutory lability insurance for the amount specified in Item 9 of Schedule 1; and

(© such other policy or policies of insurance against any other liability and for such other sums
which the Transferor specifies in Item 10 of Schedule L.

With respect to claise 12.3 the Transferee must before commencing the Concession Activity
and on each renewal of insurance, provide the Transferor with certificates of insurance issued
by the Transferee’s insurer confirming the nature, amount and duration of cover.

ASSIGNMENT

The Transferee is not to transfer, sublicence, assign, mortgage of otherwise dispose of the
Transferee's interest under this Document or any part of it without the prior written consent of
the Trangferor. The Trangferor may, in the Transieror’s discretion, decline 1o grant consent
under this clause.

1§ the Transeror gives consent under this clause the Tranderee is to procure from the
sublicensee or assignee, a covenant 1o be bound by the terms and conditions of this Document.
Upon obtaining such covenant, the Trangferee will no longer be liable to observe and perform
ihe terms and conditions of this Document.

The Transferee mugt pay the cosls reasonably incurred by the Trangferor incidenta to any
application for consent, whether or not such consent is granted.

Any change in the chareholding of the Transferee atering the effective control of the
Transferee will be deemed fo be an assignment and will require the consent of the Transferor.

DISPUTE RESOLUTION AND ARBITRATION
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14.1

14.2

143

14.4

14.5

14.6

4.7

15.0

15.1

15.2

16.0

Tf any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resoive the dispute by
negotiation or other informal dispute resolution techniques agreed by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one
party to the other (or such further period as the parties may agree to in writing) either party
may refer the dispuie to the Dispuies Tribunal, where relevant, or to mediation with a
mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Saciety in the region
in which the Easement Area is located is 0 appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions of the Arbitration Act 1996 will

apply.

Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not
agree on an arbitrator within 10 working days of a party giving written notice of the
requirement to appoint an arbitrator the President of the District Law Sciety in the region in
which the Easement Area is locaied is {0 appoint the arbitrator. The arbitrator must not be a
person who has participated in an informa dispuie resolution procedure in respect of the
dispute.

All arbitration proceedings are to take place in New Zedand and to be governed by New
Zealand law.

The parties agree that the results of any arbitration are to be binding on the parties.

NOTICES

Any notice to be given under this Document by one party to the other is to be in writing and made by

personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or

facsimile number set out in Item 11 of Schedule 1.

A notice given in accordance with clause 15.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

13)] in the case of pre-paid post, on the third working day after posting;

{c) i1 the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a working day, ot if dispatched on a non-working day, on the next working day

afier the date of dispatch.

RELATIONSHIP OF PARTIES
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16.1  Nothing expressed or implied in this Document shall be construed as:

(a)
(b}
()

conferring on the Transferee any 11 ght of exclusive occupation or use of the Easement Area;
preventing the Transferor from granting similar concessions to other persons;

derogating from the rights of the Transferor and the public to have access across the
Easement Area.

17.0 SPECIAL CONDITIONS

17.1  Special conditions relating to this Document are set out in Schedule 2.

17.2  The standard conditions contained in this Document must be read subject to any specidl
conditions.

continuati

on of "Estate or Interest or Easement to be created”

1 The Transferee (in common with any other person lawfuily entitled so to do) shall have (so far as the
Transferor may lawfully do so)

ii

the full free uninterrupted and unrestricted right liberty and privilege from tirne to time and at all
times to take convey and lead water in a free and unimpeded flow (except when the flow is
halted for any reasonable period necessary for essential repairs) and in any quantity consistent
with the rights of other persons having the same or similar rights from the source of supply and
following the stipulated course across that part of the Servient Land marked with the letter " "
on SO and also the right for the Transferee to maintain the storage tanks and water

supply intake located on the Servient Land.

the full free uninterrupted and unrestricted right liberty and privilege for the purposes of the
easement and incidental rights concerned:

to use any line of pipes already laid on the stipulated course or any pipe or pipes in replacement
or in substiwution for all or any of those pipes

in order to maintain the efficiency of any such pipeline and the storage tanks and water supply
intake the full free uninterrupted and unrestricted right liberty and privilege for the Transferee
with any tools implements machinery vehicles or equipment of whatsoever nature necessary for
the purpose to enter upon such part of the Servient Land and by such route as is reasonable in
the circumstances and to remain there for any reasonable time for the purpose of inspecting
cleansing repairing maintaining and renewing the pipeline or any part thereof and the storage

-
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tanks and water supply intake and of opening up the soil of that land to such extent as may be
necessary and reasonable in that regard subject to the condition that as little disturbance as

possible is caused to the surface of the Servient Land and that the surface is resto
possible to the original condition and any other damage done by reason O
operations is repaired.

red as nearly as
f the aforesaid

2 The Transferee shall have the full free uninterrupted and unrestricted right liberty and privilege from

time to time and at all times by day and by night to go pass and repass with motor vehicles and with or
without machinery and implements of any kind over and along that part of the Servient Land marked
with the letter © ” on SO for the purpose of servicing the stock water supply system near

Bushy Creek on the Dominant Land marked “ ” on SO

TO THE INTENT that the easements hereby created shall be appurtenant to the land in Certificate of Title

Register No. for a terrn of 60 years commencing on the day of
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10.

11.

SCHEDULE 1
Servient Land: all the land in Certificate of Title (see definition of Servient Land in clause 1.1}
Dominant Land: all the land in Certificate of Title (see definition of Dominant Land in clause 1.1)
Fasement Area: the land marked® “onSO  (see definition of Easement Area in clause 1.1}

Concession Activity: see «Continiation of estate or Interest or Easement to be created”
(see definition of Concession Activity in clause 1.1)

Term: 60 years commencing on (see clause 3.1)

Compensation: ten cents (see clause 4.1)
(payable on date of execntion of this Document)

Public Liability General Indemnity Cover: (see Clause 10.3)
for $100,000

Public Liability Forest & Rural Fire Act Extension: (see clause 10.3)
for $1,000,000

Statutory Liability (see clanse 10.3)
for $20,000

Other Types of Insurance: (see clause 10.3)
not applicable

Address for Notices: (see clause 13)

(a) Transferor /- Box 5244 fax (03) 4778 626
DUNEDIN :

(b)  Transferee ' the address and fax number of the registered
office of the Transferes
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SCHEDULE 2
Special Conditions

1 ‘When using that part of the Easement Area relating to the right of way the Transferee must take all
reasonable care to avoid damage to the soil, vegetation, riparian margins and streambeds and to
avoid detrimental affects on water quality to avoid the impacts of maintenance work on native fish

habitat.

2. The transferee must avoid using the Easement Area when conditions such a softening during frost
thaw render the Easement Area vulnerable to damage
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Appendix 5: Form of Concession Easement to be Created

[PP - TR 327 Allandale - Greenvaie
4/09/2007 9:25am.  A160022

- -

061570127

26
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("'the Grantor"')

and

LAKE WAKATIPU STATION LIMITED
(""the Concessionaire')

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

Department of Conservation
Te Papa Atawhai

WGNHO-118917 — Easement Concession — Version 4
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THIS DOCUMENT is made this day of

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor")

2. LAKE WAKATIPU STATION LIMITED ("the Concessionaire”)

BACKGROUND

A. The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or & Reserve under
the management of the Grantor.

B. The land described in ltem 2 of Schedule 1 as the Dominant Land is freehold land of the Concessionaire.

C. Sections 66 and 68 of the Crown pastoral Land Act 1998 authorise the Grantor to grant a Concession for a
Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservation Act
1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).

D. The Concessionaire wishes to carry out the Concession Activity on the Fasement Area subject to the terms
and conditions of this Document.

E. The Grantor has agreed to grait the Cooncessionaire an Easement appurtenant o the Dominant Land over
that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:
“Background” means the matiers referred to under the heading “Background” on page 2 of this Document.
“(Compensation” means the amount specified in Item ¢ of Schedule 1 2nd required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17% of the Conservation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s of public’s interest in the Easement Area.
“(oncession” Means a CONcession as defined in section 2 of the Conservation Act 1987,
“Concessionaire” means the registered proprietor for the time being of the Dominant Land and includes
the Concessionaire’s SUCCEssors, asSigns, executors, and administrators.
“(Concession Activity” means the use of the Easement Area by the Concessionaire for purposes specified in
Item 4 of Schedule 1.
“Conservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.
“Director-General” means the Director-General of Conservation.
“Fygeument” means this document and any subsequent amendments and alt schedules, annexures, and
plans attached to it.
“Dominant Land” means the land specified in Ttem 2 of Schedule 1.

WGNHO-118517 — Easement Concession —Version 4 15 3uly 2002

OTACO-43254 - Allandale/Greenvale Stock Access Easement Concession c-d-g Aug 2005




RELEASED UNDER THE OFFICIAL INFORMATION ACT

-

“Fasement” means the Appurtenant Easement granted under this Document by the Grantor to the
Concessionaire under section 17Q of the Conservation Act 1987 or section 50A of the Reserves Act 1977
(whichever is relevant in the circumstances).

“Rasement Area” means that part of the Servient Land specified in Ttem 3 of Schedule 1.
“Reserve” has the same meaning as wreserve” in section S9A of the Resarves Act 1977,

“Gervient Land” means a Conservation Area being the area more particularly described in Item 1 of
Schedule 1.

«Qipucture” includes a bridge, a culvert, and a fence.
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document operates.

“Working Day” means the period between any one midnight and the next exclnding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

1.2 Ia this Document uniess the context otherwise requires:

(a) a reference to a party is a reference to a party to this Document;

3); schedules and annexures form part of this Document and have effect accordingly;

©) words appearing in this Document which also appear in Schedule 1 mean and include the details
appearing after them in that Schedule;

d a provision of this Document to be performed by two or more persons binds those persons jointly
and severally;

{e) words in 2 singular number include the plural and vice versa;

(f) words importing a gender include other genders;

(2) references to a statute or statutory provision, or order or regulation made under it, include that
statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

() where the Grantor’s consent ot approval is expressly required under a provision of this Document,
the Concessionaire must seck the consent or approval of the Grantor for each separate occasion it
is required potwithstanding that the Grantor has granted consent Or approval for a like purposé on
a prior occasion.

13 Words used in the Background to this Docurnent have the same meaning given to them in clanse 1.1.
2.0 GRANT OF APPURTENANT EASEMENT
2.1 In exercise of the Grantor’s powers under either section 66 or section 68 of the Crown Pastoral Land Act

1908 (whichever is relevant in the circumstances) the Grantos GRANTS to the Concessionaire an

EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation

Act 1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances) to carry out

the Concession Activity on the Easement Area subject to the terms and conditions contained in this

Docurmnent.

3.0 TERM
3.1 The Easement is for the Term specified in Ttem 5 of Scheduole 1.
WGNHO-118517 — Easernent Concession — Version 4 13 July 2002
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4.0

4.1

5.0

5.1

6.0

6.1

7.0

7.1

8.0

8.1

8.2

8.3

8.4

9.0

9.1

COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Cornpensation
specified in Item 6 of Schedute 1.

OTHER CHARGES

fn addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, o reasonably assessed, or which may become
payable in relation to the Easement Area and which are attributable to the Concessionaire’s use of or
activity on the Easement Area.

CONCESSION ACTIVITY

The Concessionaise is not to use the Easement Area for any purpose other than the Concession Activity.
COMPLIANCE

The Concessionaire will comply where relevant:

(a) with the provisions of any conservation management strategy or conservation management plan
under Part ITIA of the Coaservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, of after the date on which this Document takes

effect; and

)] with the Conservation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Employment Act 1992 and any other statute, ordinance, regulation,
bylaw, or other enactment {collectively the “Legislation™) affecting or relating to the Easement

Atea or affecting or relating to the Concession Activity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect of bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain any Structures, and facilities on and alterations to the
Hasement Area in good repaif.

On expiry or easly termination of this Document either as 10 the whole or any part of the Easement Area,
the Concessionaire will not be entitled to compensation for any improvements and any Structure of
facilifics remaining on the Easement Area are {0 become the property of the Grantor.

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage dome by the removal and must leave the Easement Areaina
clean and tidy condition to the satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENT

Except as approved in writing by the Grantor the Concessionairs will not, whether by act or omission:

(a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, Or
historic resources on the Basement Area; or

L) bring any plants, or animals (except those stipulated in [tem 4 of Schedule 1) on to the Easement
Area; oT : -

(c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Fasement Area; Or

WGNHQ-118917 — Easement Concession — Version 4 15 July 2002
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(d) pile or store materials in any place on the Easement Area where they may obstruct the public or
create a nuisance; or
(e) conduct any noxious, noisome, dangerous or offensive activity on the Easement Area; Or
() top-dress, burn, SOW seed, or cairy out eacthworks (including tracking, drainage or ditching) on the
Fasement Ared; OF
() disturh or ailow stock to disturb any stream or watercourse on the Fasement Area; Of
) light any fire on the Basermnent Area.
92 The Concessionaire, must at the Concessionaire’s expense:
(a) if required by the Grantor take all steps necessary 1o control any pest, insect, ot rodent infestation

occuring on of emanating from the Basement Area Or any Structure or facility on the Easement

Area;

() comply strictly with the provisions of the Biosecurity Act 1993.

9.3 The Concessionaire must ensars that the Concessionaire’s employees, agents, contractors, licensees and

invitees comply with the obligations imposed on the Concessionaire under clause 9

04 The Concessionaire may bring firearms on (0 the Basement Area for use in connection with the Concesslon

Activity and pest control operations.

9.5 The Concessionaire may for purposes of the Concession Activity take onto or Us& vehicles on the Easement

Area on existing formed access tracks only.

160. TEMPORARY SUSPENSION

10.1 The Grantor may, at any time in exercise of the Grantor’s pOWers, close all or part of the Easement Arxea for

such period as she/he considers necessary-
11.0 TERMINATION

111  The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(a) the Concessionaire breaches any terms of this Document; and
(®) the Grantor has notified the Concessionaire in writing of the breach; and
(c} the Concessionaire does not rectify the breach within 78 days of receiving notification.

112 Immediately on termination the Concessionaire must execute a surrender of this Document if the Grantor so

requires it.

12.0 INDEMNITIES AND INSURANCE

12.1  The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or omissions of the Concessionaire, its employees, agents, contractors, licensees or invitees

or otherwise caused as a result of its use of the Fasement Area or the Congessionaire’s carrying out of the

Concession Activity on the Easernent Area.

122 This indemnity is to continue after the expiry or other determination of this Document in respect of

acts or omissions occurzing or arising before its expiry or determination.
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123

124

13.0

13.1

13.2

13.3

134

14.0

14.1

142

143

14.4

14.5

~5-

Without prejudice to or in any way limiting its liability under clanse 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

{a} a policy of public liability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Arca and
covering:

) general indemnity for a sum not less than the amount specified in ltem 7 of Schedule 1;
and

(i) Forest and Rural Fires Act 1977 extension for 2 sum not less than the amount specified in
Item 8 of Schedule 1; and

(t statutory liability insurance for the amount specified in Item 9 of Schedule 1; and

(9] such other policy or policies of insurance against any other liahility and for such other sums which
the Grantor specifies in Itern 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of insurance, provide the Grantor with certiftcates of insurance issued by the Concessionaize’s
insurer confimning the nature, amount and duration of cover.

ASSIGNMENT

The Concessionaire is not 10 transfer, sublicence, assign, mortgage Or otherwise dispose of ihe
Concessionaire's interest under this Document or any part of it without the prior writien consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

If the Grantor gives consent under this clanse the Concessionaire is to remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,
cublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor jncidental to any application for
consent, whether or not such consent is granted.

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the (Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may aggee t0 in writing) either party may refer the dispute to the
Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the region in which
the Easement Area is located is to appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the date of referral to

mediation the parties agree that the provistons of the Arbitration Act 1996 will apply.

Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the paf‘tics do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an arbitrator
the President of the District Law Society in the region in which the Easement Area is located is to appoint
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the arbitrator. The arbitrator must not be a person who hag participated in an informal dispute resolution
procedure in respect of the dispute.

146  All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

14.7  The parties agree that the results of any arbitration are to be binding on the parties.

15.0 NOTICES

15.1 Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or

facsimiile number set out in rem 11 of Schedule 1,

152 A notice given in accordance with clanse 15.1 will be deemed to have been received:

(=) in the case of personal delivery, on the date of delivery;

() in the case of pre-paid post, on the third working day after posting;

() in the case of facsimile, on the Working Day on which it is dispaiched or, if dispatched after
5.00pm on 2 Working Day, or if dispatched on a non-working day, on the next Working Day after
the date of dispatch.

16.0 RELATIONSHIP OF PARTIES
16.1 Nothing expressed or implied in this Document shall be construed as:

(a) conferring on the Concessionaire any dight of exclusive occupation or use of the Easement Area;

(b) preventing the Grantor from granting similar concessions to other perscns;

{c) derogating from the rights of the Grantor and the public to have access across the Easement Atea.

17.0  SPECIAL CONDITIONS

7.1 Special conditions relating to this Document are set out in Schedule 2.

172  The standard conditions contained m this Document must be read subject to any special conditions.
Signed by :

for and on behalf of

the Minister of Conservation
pursuant to a written delegation (or designation as the case may be)
in the presence of :

Witness:

Occupation:
Address:
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Signed by :

as Concessionaire
in the presence of :

Witness :
Qccupation
Address :
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SCHEDULE 1

1. Servient Land: all that land in Certificate of Title ( )
(see definition of Servient Land in clause 1.1)

2. Dominant Land: all that 1and in Certificate of Title ( ).
(see definition of Dominant Land in clause 1.1)

3. Easement Area: (1) the land being 50 metres wide marked “(c-d-
on SO
(see definition of Easement Area in clause I.1)

e on designations plan)”

(2) the land being 2ha marked “( d on designations plan) “on SO

{Holding Paddock)
(see definition of Easement Area in clause 1.1}

4. Concession Activity: the full free uninterrupted and unrestricted right, liberty and privilege for the
Concesionaire its servants, ienants, agents, workmen, licencees and invitees
from time to time and at all times by day and by night to go, pass and repass

over and along the Easement Area on foot, horses,
the purposes of stock movement;
(see definition of Concession Activity in clause 1.1.)

3. Term: In perpetuity.
(see clause 3.1)

6. Compensation: ten cents
(payable on date of execution of this Document)
(see clause 4.1}

7. Public Liability General  for $1,000,000.00
Indemmnity Cover: (see clause 12.3)
8. Public Liability Forest for $500,000.00

& Rural Fire Act Extension: (see clause 12.3)

9. Statutory Liability . for $250,000.00
Insurance (see clause I12.3)

10 Other Types of Insurance: Not applicable
(see clauses 12.3)

11. Address for Notices (including facsimile number}):
(a) Grantor C/- Box 743, Invercargill
(03) 214 4486
(b} Concessionaire the address of the registered company

{see clause 13)
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SCHEDULE 2
Special Conditions
1. Movement of stock is limited to an estimated maximum of 1500 sheep and up to 150 cattle, twice a
year in late summer and early autumn.
2. The Grantor acknowledges that it will take two days for the Concessionaire to move stock across the

Easement Area. The Concessionaire is authorised to rest stock overnight in the holding paddock while
moviag stock across the Fasement Area.

3. Should weather conditions change during the movement of stock across the Easement Area, such that the
stock cannot complete the trip, the Grantor anthorises the Concessionaire to keep the stock in the holding
paddock until the weather improves {0 allow completion of the trip.
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Appendix 6: Form of Concession Easement to be Created
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor™)

and

LAKE WAKATIPU STATION LIMITED
("'the Concessionaire'")

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

=\| Department of Conservation
‘f Te Papa Atawhai

15 July 2002

— Version 4
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THIS DOCUMENT is made this day of

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor™)

2. LAKE WAKATIPU STATION LIMITED (“the Concessionaire™)

BACKGROUND

A. The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or a Reserve under
the management of the Grantor.

B. The land described in Hem 2 of Schedule 1 as the Dominant Land is freehold land of the Concessionaire.

C. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession for 2

Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservation Act
1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).

D. The Concessionaire wishes to carry out the Concession Activity on the Fasement Area subject to the terms
and conditions of this Document.

E. The Grantor has agreed to grant the Concessionaire an Easement appurtenant o the Dominant Land over
that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Docurnent, unless the context otherwise requires:
“Background” means the maters referred to under the heading “Background” on page 2 of this Document.

“Compensation” means the amount specified in ftem 6 of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1937 for the
adverse effects of the Concession Activity on the Crown’s of public’s interest in the Easement Area.

“Copcession” mMeans a concession as defined in section 2 of the Conservation Act 1987.

“Concessionaire” means the registered proprietor for the time being of the Dominant Land and includes
the Concessionaire’s SUCCESSULS, assigns, EXECUtOrs, and administrators.

“Cloncession Activity” means the use of the Easerment Arca by the Concessionaire for purposes specified in
Tten 4 of Schedule 1.

«(onservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.
“Director-General” means the Director-General of Conservation.

-

“Document” means this document and any subsequent amendments and all schedules, annexures, and
plans attached to it.

“Dominant Land” means the land specified in Item 2 of Schedule 1.

WGNHO-118917 — Easemenl Concession — Version 4 15 Jaly 2002
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“Easement” means the Appurtenant Easement granted under this Document by the Grantor to the
Coucessionaire under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act 1977
(whichever is relevant in the circumstances).

“Jiasement Area” means that part of the Servient Land specified in Item 3 of Schedule 1.
“Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977,

“Servient Land” means a Conservation Area being the area more particularly described in Ttem 1 of
Schedule 1.

“Qtructere” includes 2 bridge, a culvert, and a fence.
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document operates.

“Working Day” means the period between any one midnight and the next excluding Satrdays, Sundays
and Stattory holidays in the place where the Concession Activity is being carried out.

12 In this Document unless the context otherwise requires:

(a} a reference to a party is a reference 0 2 party to this Document;

)] schedules and annexures form part of this Document and have effect accordingly;

(c) words appearing in this Document which also appear in Schedule 1 mean and include the details
appearing after them in that Schedule;

(d) a provision of this Document to be performed by two or more persons binds those persons jointly
and severally:

(e) words in a singular number include the plural and vice versa;

H words importing a gender include other genders;

(2) references to a statute or statutory provision, or order or regulation made under it, include that
statute, provision, of regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

{h) where the Grantor’s consent ot approval is expressly required under a provision of this Document,
the Concessionaire must seek the consent o approval of the Grantor for each separate occasion it
is required notwithstanding that the Graator has granted consent of approval for a like purpose on
a prior occasion.

1.3 Words used in the Backg'round to this Document have the same meaning given to them in clause 1.1.
2.0 GRANT OF APPURTENANT FEASEMENT
21 In exercise of the Grantor's PoWers under either section 66 or section 68 of the Crown Pastoral Land Act

1998 (whichever is relevant in the circumstances) the Grantor GQRANTS to the Concessiopaire an

EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Clonservation

Act 1987 ar section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances) to Cairy out

the Concession Activity on the Easement Area subject to the terms and conditions contained in this

Document.

3.0 TERM
3.1 The Easement is for the Term specified in Item 3 of Schedule 1.
WGNHO-118917 — Easement Concession — Version 4 15 Tuly 2002
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4.0

4.1

5.0

5.1

6.0

6.1

7.0

1.1

8.0

8.1

8.2

8.3

8.4

9.0

0.1

COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Cirantor the Compensation
specified in Ttem 6 of Schedule 1.

OTHER CHARGES

1n addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become
payable in relation to the Easement Area and which are atiributable to the Concessionaire’s use of or
activity on the Easement Area.

CONCESSION ACTIVITY

The Concessionaire is not to use the Easement Area for any purpose other than the Concession Activity.
COMPLIANCE

The Concessionaire will Comp].)‘! where relevant:

(a) with the provisions of any conservation management strategy or conservation management plan
under Part TIIA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, or after the date on which this Document takes

effect; and

{b) with the Conseevation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Employment Act 1992 and any other statute, ordinance, regulation,
bylaw, or other enactment {collectively the “Legislation™) affecting or relating to the Basement

Area or affecting or relating to the Concession Activity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Easement Area any Structure, install any facility, ar
alter the Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain any Structures, and facilities on and alterations to the
Easement Area in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Easement Area,
the Concessionaire will not be entitled to compensation for any improvements and any Structure or
facilities remaining on the Easement Area are to become the property of the Grantor.

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remaove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area in &
clean and tidy condition to the satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENT

Except as approved in writing by the Grantor the Cloncessionaire will not, whether by act or ornission:

(&) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or
historic resources on the Easement Area; OT

(b) bring any plants, or animals (except those stipulated in Item 4 of Schednle, 1) on to the Easement
Area; OT

(c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; Or
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(d) pile or store materials in any place on the Fasement Area where they may obstruct the public or
create a nuisance; OT

(e) conduct any noxious, noisome, dangerous of offensive activity on the Basement Area; or

6] top-dress, buri, sOW seed, or carry out earthworks (including tracking, drainage or ditching) on the
Easement Area; Of

(2) disturb or allow stock to distarb any stream ot Watercourse on the Easement Area; Or

&y Jight any fire on the Easement Area.

52 The Concessionaire, must at the Concessionaire’s expense:

(a) if required by the Grantor take all steps necessary to control any pest, insect, OF rodent infestation

occutring on of emapating from the Hasement Area or any Structure or facility on the Easement

Area;
(b) comply strictly with the provisions of the Riosecurity Act 1993.

9.3 The Concessionaire must ensure that the Concessionaire’s employees, agents, cODtractoss, licensees and
invitees comply with the obligations imposed on the Concessionaire under clause 9

9.4 The Concessionaire may bring firearms on to the Fasernent Area for use in connection with the Concession
Activity and pest control operations.

9.5 The Concessionaire may for purposes of the Concession Activity take onto Or use vehicles on the Easement
Area on existing formed access tracks only.

10. TEMPORARY SUSPENSION

10.1 The Grantor may, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area for
such pericd as she/he considers necessary-

11.0 TERMINATION

111  The Grantor may terminate this Document by notice in writing £0 the Concessionaire ift

(a) the Concessionaire breaches any terins of this Document; and
() the Grantor has notified the Concessicnaire in writing of the breach; and
(©) the Concessionaire does not rectify the breach within 28 days of receiving notification.

11.2  Immediately on termination the Concessionaire must execute a surrender of this Document if the Grantor s0
requires it.

12.0 INDEMNITIES AND INSURANCE

121  The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or Omissions of the Coneessionaire, its employees, agents, CONETActors, licensees or invitees
or otherwise caused as a result of its use of the Easement Area 0r the Concessionaire’s carrying out of the
Concession Activity on the Easement Area. .

122 This indemnity is to continue after the expiry or other determination of this Document in respect of those
acts of omissions occurzing o arising before its expiry or determination.
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122

12.4

13.0

13.1

132

13.3

134

14.0

14.1

14.2

14.3

14.4

14.5

.5

Without prejudice to or in any way Jimiting its liability under clanse 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Graator:

(a) a policy of public liability insurance against ljability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Area and
covering:

(i) general indemnity for a sum not less than the amount gpecified in Itern 7 of Schedule 1;
and

(i) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
Item 8 of Schedule 1; and

(b) statutory liability insurance for the amount specified in Ttem 9 of Schedule 1; and

(c) such other policy or policies of insurance against any other liability and for such other sums which
the Grantor specifies in Item 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of ipsurance, provide the Grantor with certificates of insurance issued by the Concessionaire’s
insurer confirming the natare, amount and duration of cover.

ASSIGNMENT

The Concessionaire is pot to fransfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s digcretion, decline to grant consent under this clause.

If the Grantor gives consent under this clause the Concessionaire is t0 remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,
gublicensee, Of assignee a covenant to be bound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted.

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution technigues agreed by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the

other {or such further period as the parties may agree to in writing) either party may refer the dispute to the
Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

If the parties do not agree on a2 mediator, the President of the District Law Society in the region in which
the Easement Area is located {5 to appoint the mediator.

In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.

Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the pa}ties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirernent to appoint an arbitrator
the President of the Distsict Law Society in the region in which the Easement Area Is located is to appoint
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the arbitrator. The arbitrator must not be a person who has participated in an informal dispute resolution
procedure in respect of the dispute.

146  All asbitration proceedings are to take place in New Zealand and to be governed by New Zeatand law.

147  The parties agree that the results of any arbitration are t0 be binding on the parties.

150 NOTICES

15.1 Any notice to be given ander this Document by one pasty o the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or

facsimile number set out in Item 11 of Schedule 1.

152 A notice givenin accordance with clause 15.1 will be deemed to have been received:

() in the case of personal delivery, O the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting;

(c} in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day after
the date of dispatch.

160 RELATIONSHIP OF PARTIES

161  Nothing expressed or jmplied in this Document shall be construed as:

(a) conferming on the Concessionaire any fight of exclnsive occupation or use of the Easement Area;
)] preventing the Grantor from granting similar concessions to other persons;
() derogating from the rights of the Grantor and the public to have access across the Fasement Area.

170  SPECIAL CONDITIONS
17.1  Special conditions relating to this Document are set out in Schedule 2.

17.2  The standard conditions contained in this Document must be read subject to any special conditions.

Signed by :

for and on behalf of

the Minister of Conservation

pursuant to a written delegation (0T designation as the case may be)
in the presence of :

Witness:
QOccupation:
Address:

Signed by :
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as Concessionaire
in the presence of :

e

Witness :
Occupation
Address :
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SCHEDULE 1

1. Servient Land: all that land in Cestificate of Title ( ).
(see definition of Servient Land in clause 1.1)

2. Dominant Land: ali that land in Certificate of Title ( 3.
(see definition of Dominant Land in clause 1.1)

3. Fasement Area: the land ten metres wide marked “ f-d on designations plan) “ on SO
{Foot, Horses, Motorbike/Quad bike access)
fsee definition of FEasement Area in clause 1.1)

4. Concession Activity: the full free uninterrupted and anrestricted ight, liberty and privilege for the
Concessionaire its servants, tenants, agents, workmen, licencees and Invitees
from: time to time and at all times by day and by night to go, pass and repass
over and along the Easement Area on foot, horses, motorbikes and 4WD
motorbikes, with or without dogs, for the purposes of farm management;
(see definition of Concession Activity in clause 1.1}

5. Term: In perpetuity.
(see clause 3.1)

6. Compensation: ten cents
(payable on date of execution of this Document)
(see clause 4.1)

7. Public Liability General  for $1,000,000.00
Indemnity Cover: (see clause 12.3)
8. Public Liability Forest for $500,000.00

& Rural Fire Act Extension: (see clause 12.3)

9. Statutory Liability for $250,000.00
Insurance {see clause 12.3)

10 Other Types of Insurance: Not applicable
(see clauses 12.3)

11 Address for Notices (including facsimile number):
(a) Grantor /- Box 743, Tnvercargill
(03) 214 4486
(b) Concessionaire the address of the registered company

(see clause 15)
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SCHEDULE 2

Special Conditions

ncession Activity referred to in 3(1) of Schedole 1 the Concessionaire shall
avoid damage to the soil and vegetation of that part of the Easement Area and in
that part of the Easement Area when conditions such as softening during frost

t Area particularly yulnerable to damage.

1. That in carrying out the Co
take all reasonable caie to
particular will avoid using
thaw render that part of the Easemen

15 Tuky 2002
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