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RELEASED UNDER THE OFFICIAL INFORMATION ACT

THIS DRED ie mede thie g day af SHET 199 4

RETVEER HAVKDUN  IDARURE IRRIGATION CONPARY LIKITED. & duly
incorporated company having 1lis registered office at Ranfurly (herein
called "the €rantee") of the one part and HER KAJESTY THE QUEEX
acting through the Commissioner of Crown Lands <{herein called "the
Gramtor") of the other part VHEREAS the Grantor is the owner of the
land desoribed in the Schedule hereto AED VHEREAS the Grantor has
agreed to grant ism favour of the Grantee an easement in the ferms and

conditions hereinafter appearing pursuant to Section 60 of the Lamd
Act 1948,

AKD VHIEREAS the Grantee is A company involved in the supply of water
‘under an irrigation scheme purchased from the Crown by the Grantee to
which Sobeme fthe provisions of the Irrigation Schemes Act 19240
applied A¥D WHEFEAS the Granfes is entitled pursuant to the
provisions of the Irrigation Schemes Act 1920 to obtain a registered
sasemenl over and acrass the land of all persoms or bodies over whose
land the irrigetion scheme water races npatural gullies syphons
pipelines and other shiructures sxisted at the time the irrigatios
scheme was purchased by the Grantee from the Crown AND VHEREAS the
land owned by the Grantor as hereinbefore set out is land meeting
that requirement and the Grantor has agresd %o Grant %o the Grantee
an easemant in gross over that land in the terms hereinafier
contained AND VHEREAS there is annexed hereto a diagrem or diagrame
of the land owped by the Grantor and referred fo berein on which
diagram or diagrams are shown the course of the irrigation races
owned by the Granfee and as purchased from the Crown AER WHEEEAS the
term "irrigation races® whenever used herein shall nmean and include
all water races natural guliies ditches channels tunnels pipelinas
syphons measuring boxes shructures and other comstructions and
chatiels usad by {he Grantee as part of the Hawkdun Idaburn
Irrigation Scheme HOW THERRFORE I¥ COBSIDERATION of the premises and
purseant to the provisions of Befion 60 of the Land Act 1948 and of
the Irrigation Schemes Act 1990 the Grantor DOTH HEREBRY TRANSEER AEDR

GRABET unto the Grantee and its successors AS AX RASEMEET 1% GROSS
FOREVER wpar the terms and conditions as follows:

A, The full free uninterrupfed and unimpeded right to have and
maintain lrrigation races over the lend of the Grantor in
positions shown on the diagram or diasgrams annexad hereto.

B. The full free uninierrupted and unimpeded right to convey
and transport water over along and through those 1rrigatian
races across the land of the Grantor.

. The full free vninterrupted and umnimpeded right for all or
any irrigation races presently existing to remain on the
land of the Grantor ip such site as it may presently
UCUPY .

D. - The f£full free unisterrupted and unimpeded right for the
Grantes with or without iis agents servants workmen
enginears and employees and with or without any necessary
wzhiclas implements tools pipes machines and equipment of
any nature or kind whaisoever %o enter upon the laznds of
tae Grantor aft any time and from time to time for the
purpose of maintaining repairing renewing or replacisg the
said irrigation races owned by fthe Grantee and sifuated
upan the land of the Grantor imcluding the right fo open up
syl of the land as may be necessary.
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The full free uninferrupied apd unimpeded right to aooupy
p and use the lend forming the course of the irrigation races
( on each side of each and every irrigation race o s

reasonable distance necessary for the proper operation of
the irrigasticon scheme and to enable access along the course
af the race by people vehicles and mschinery and for

- benching and construction of new benching ss necessary and
the deposit of soil and obther madter removed therefrom
PROVIPRD THAY +the ares of such land shell not sxaeed a
strip ter metres wide along the entire length of the coursa
of the irrigation reces and measured eifher wholly on one
side of its course or pertly on one side and partly on the
other but S0 nevertheless that at no point of the course
shall the %otal widih measured on both sides exceed more
than 10 meires,

v

UYPOF the terms and sconditions as follaws:

1. The Grantes shall ensure that in exercising the right

hereby conferred there is caused as little damage as possible to the

'..(fﬁ land of the Grantor AND that all necessary works undertsken shall be
1

completed with all reasonsble despatch ard any damsge caused to the
lend of the Grantor shall bs promptly remedied by the Grantee at the
cant of the Grantes,

a. The Parties acknowledge that any fences or gateways on or
adjacent to the irrigation races on the land of the Granter are the
property of the Granior who is solely responsible for the repair and
maintenance thereof SAVE that in the event of any danage to then done
by the Grantee the same shall be remedied by the Grasiee at the
axpense of the Grantee,

| 3. The Grantee shall be responsible faor any damage caused fo

the land of the Grantor by any escape of water carried in the

irrigation races unless the same shall have come about as a result of

" the action or omiesion of some olher person or body or by Act of God

{as for example a claudburst averflowing the race) A¥D in the event

| of any such escape of water the Grantee will immediately and at its

awn cost repair any demage so caused and re-insbate the land the same

‘ s mearly as is reasomably possible to the cosdibion it was in prior

- ko such escape AND shall compensate the Grantor for any cost or

damage caused o the Grantor s & reeult of +the escape of such water

saye that the Gramtor shall not be entitled to aompansation for or in

respect of or matters associated to the loss of use of land of tle

Grantor unlezs it shall be praved the Grentee has been dilatary in
varrying out its obligation under this provision,

4, The Grantee and its servants sgents employees contractors

and workmen shall have the right at any time and from time to time :

without belng deemed to commit a trespass and without payment of '

compensation or damages to enter upan the land of the Grantor as

! hereinbefars set out or upan any other land owned conneched or

| associated to the Grentor and which the Grantee has in the past ;

customarily used for the purpose of aceessz so that the Grantea may

fully exercise the rights given to it under this easement and for the !

aperation of the irrigation schems including (but not 2xclusively) :

the maintaining repairiag cleaning replacing or reconstructing the :

irrigation races apd all other works owned by the Grantee and the :

| gaugeing or otherwise determining the quantity of water in or E

; delivered by the irrigation race or races or any pipe and for the ;
viewing of the cordition of such irrigation races, i
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5. The Graptor shall ensure that sccess by the Grantee to any
~ych irrigation race owned by the Granmtee and used in the operation
of the irrigation scheme is mot In any way restricted or imperilled
and at all times is kept available to the Grantee and 1o iis servanis
sgents workmen contractors empleyees and all or sny other person or
persons acting for or on behalf of the Grantee AND in respect to any
fytyre development by the Grantor alongside any such irrigation races
the Grentor will epsure that such development does not impede
restriet limit or otherwise in any way inhibit or lmpair %that sccess
AED will ensure that no trees are pernitied to grow or fences erented
adjecent to or in the vicinity of such irrigation races so as to
cause any blocking or interference with the same or any damage
thereto or impede or prevent acoess bhereto or cleaning thereof
AWD will at the Orsntor's own cost in all things remove any ires or
tress fence or fendes that may be debtermined by the Grantee as
cousing or contributing %o any such impedence or preavention of access
or cleaping or blockage or interference or damage and will remedy or
repair any such immediately and to the Graniee's satisfaction,

6. The Grantor will ensure that in any farming or obther
operation uwpon %the land of %he Grantor no damsge is done to the
irrigation races of the Grantee and thal no interferense is caused
thereta or bluckage impediment or limitation ocreated in respact
therenf AND in the svent that any such should happen or oocur the
Grantor will immediately and at the cost of the Grapior in all things
repair and remedy such to the satisfaction gf the Grantee and in the
event that the Granbor should fail or omit to do so then the Grantea
ehall be entitled to do so and ko charge the cost of the same to the
Grantor and recover the same from the Grantor es liquidated damages.

7. The Grantor and the Grantee mey by mutual agreement vary
thase terms and conditions as applicable to %the easement hereby
granted.

a. A1l costs and expemses of and relating to the oreation and
registration of this easament shall be paid by the Grantee.

3. In any case where +the @Grentee shall be involved in
maintensnce and renewal or replascement of any irrigatiown races as
prasently existing and in the course of such achivities should wish
to increase the size of or alter the naturs of (as for example by
piping a pressotly open race) asay such irrigation race from that as
existing at the time of the grant of this easement then the Grantee
shall be entitled to do so PEQVIDER OXLY that such sctions by the
Grantee cause no or minimel loss of use or damage to the laud of the
Grantor AND in the event that any such proposed actions by the
Orantee are considered as likely to cause more than a minimal loss or
damage to the land of the Grantor then the same may be done with the
qconsent of the OGrantor and thereafter this esasement shall be
applicsble fully to the same and 1T I8 FURTHER AGREED that in the
avent of any such activities being carried out by the Granfee and the
Grentor falling fo lodge a written objection with the Grantee within
one year of the completion of such work then the Grantor shall be

deaemad to have consented to the seme and the same shall for all

A%

purposes be deemed to be legally aad properly done pursusnt %o this
provision snd to fall within the terms of the easement - hereby
granted.

10, The Graniee shall eunsure that at all times the operation of
thé irrigation scheme and the cleaning maistenance rapair and
réplacement +thereof shall be done so as to cause as 1ittle

A
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interference &5 passible fc the Graanftor im the Grantor's use of the
.~land apd the Grantee will neoke all efforts as might be reasonable or

racticable to minimies such interference spd to reduce or minimise

any nulsance caused by the existence or opaerstion of the irrigation
goheme on the land of +the Grantor PROVIDED HOVRVER = that <{his
provision shall not require the 6Grantee. to redugde or minimise any
interference or nuisance below the level sxisting &t the time of
acquisition of the irrigation scheme by the Grantee from the Crown.

11,

iz,

tha

The Grantes shall be entitled following consultation with
the Graptor end with the consent of fthe Grantor to undertake any
major repair replacement or reconstruction works on the Suheme and to
upgrade or alter the alignment of the Scheme so that following such
wark they would occupy a position on the land of the Grantor
differant from that which thay oocupied at The time of granting of
this eamement and in such case this eacemeni shall be deemed to apply
in all aspects to the irrigation reces as they exist following
completion of work by the Grantse.

In any case where the present area of land occupied by the

i Grantae forming the course of the irrigafion race preseatly exceeds
o total width authorised by this esasemspt fhen such presently
existing use by the Grantee shall be deemed fo be within the terms
grented by this easement and this easement shall apply in full fo
such area as {f the maximum widih avihorised had not been exceeded
and as if the irrigation races and works were existing wiihin the
maximum total widih asuthorised by this easement. in any case of
repalr reconstryction or re-aligammant of any irrigetion race where
the completed works exceed the total meximum width authorised by this
easement then this essement shall apply wholly thereio as if that
total width was not exceeded in any case where the consent of the
Grantor has
carryiasg out of such works and which Grantors consent shall be deemad
to have been given if the Grentor falls to lodge a written objeciion
with the Grantee to such works within twaelve months of the completion

bear obisined eilther prior to ar subsequent to the

of sape.
13. That so long as the fee simple estste of the Grasfor in the
o land set out ipn the schedule hereto is subject to a lLease or Licence
' then:

{a}

Any right of action or remesdy which shall at eny
time haresfter accrue ito the Grantee by reason of
any breach of non-observance of sary of the
covesants harein expréssed or implied and on the
part of %the Grentor to be observed or performed
ghall be enforced only against fhe regisfered
proprietor  for the tims  being of  the
Lease/Licence in raspect of which such breach or
non-observance shall waocur or agaisst  the
registerad proprietor thereof at the time of such
oocurance aforesaid te the intent that the
liabitity of any registered proprietor for the
time being of the Leasse/Licence shall cease
{exvept &s %o bthe Act and defavlis occuring i=a
respect of fthe land of which he is redgisiered
praprietor and while he is so registeresd) upon
his ceasing tc be the registered proprietor of
the Lease/Licence in respect of which such breach
or non-observance shall occur,

o, Pl




) RELEASED UNDER THE OFFICIAL INFORMATION ACT

(b

{a?

oy consents or approvals fto be given by the
Grantor shall not be required PROVIDED that the
Lessese/Licences has given comsent or approvsl
pursuant to & like easement granted by the

Le=zssaellicences.,

References herein fo &he Grantor shall where
necassary and relevant to the context be deamed
to include any such Lessee or Licercee from the
Grantor and whers necessary or relevant ia the
contaxt shall be daemed to be a reference Lo such
Lesses or Licencee in liey of the Gramtor.

SCHEDULE OF LAR
Title drea RECL
3867142 690692.01%3 Ha Part Section 5 Block I11 Abhuriri BSurvey

Bistrict and Run 322K Ahuriri Hawkdun and
Gala Survey Distiricis,
Subject tq: Pastoral Lesse Fo, P Z0%

3387148  10203.5675 Ha Section 94 Block 1 St Bathans S8urvey

District and PRuns 32YA 2nd 582 Gala
Hewkdun 8% Bathans eand Turnagain Burvey
Districts

Subisck ftg: Pstoral Lease ¥o. P85

3387139 H%19, 7687 He Baction 19 Block ¥ Section 5 Block X1

Blackstone Survey District Pari Runs 2244
and 229 Blackstone 8% Bathans and
Turpagain Survey Districts
Subiect tg Pastoral Lease Ko.b#2

ARG/ 7D 12355, 0527 Ha Runs 2278 and 229C Turnagain, 8% Bathans,

Idaburp and Blackstone Survey Districis
Subiack to Pastoral Lease ¥o. P181 .

- 3B/647 233%.3350 Ha' Part Run 790 in Blocks 1i, III and IV

Idaburn Survey Disiricts and Blocks IV,
¥, V111 and I Baseby Survey Bistrict
Sublect to Pastoral Lease ¥Ho. 321

B2/1276  1815.6780 Ha Part Run 306 and part Section 30 and

Sections 84,37 and 38 Block V11 ¥aseby
Burvey District and Bections 1,2 and 3
5.0, Plan 2256%

Sybient %o Pastoral Lease Ko, P2868

386/68 2639.922% Ha Sections2¥, 28, 29, 34, 35, 36, 37, 38,

32, 43, 50, 51, 107, 143 part 146 Block |
Section 1¥ Bluck Il and Parts Rumn 21%5C
Raseby Survey District
Subiect to Pastoural Lease Fo, P74

Z¢ - e
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erecuted the day and year first before writien,

1HE_CONXOH SBAL of HAVKDUN IDABURY ¥ _ ——
COMPAFY LIRITED was hersunto affixed 2 e
in the presence of: ? Cosimoy

Sl

Director

NV e J R Direghor/Secretary

SIGHED for and on bebalf of )
. )
by the Commissioner of Crown?
Lands in the presence of: ?
in the presence of: i

Wiﬁne%@%}/\r. RN .

m’w‘m%. CchminiptvbAioh. QCEW
Occupation: @@})WN AN %O Q'M@ : Zgyvu}, ?ﬂﬁ—}ﬁ"mr&jﬂ,{?}/\
Address:. .. .UM@%;%’GT\ ......

4 L L A B T R AL A Y

Compissioner of Crown Lands

VAZZIR 4
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DEPT. OF SURVEY AND LAND INFORMATION

)y 27 |




,;.BO-"' RELEAS ’ THE OFFICIAL INE AT|0N_E& L - = ” |
| PL%”N A - )QR | \ §/\
! E( T _; ._1 1 _5279_- 11- i <
AT Al ) 3 ,‘ T 1094 S \
1,73.6 3 . é’ 04 2N (/0 . ]
190 gabk [& B\ i A AR ¢ 15 )
ol 7 BN 7133.9509 | ©
> Pt NASEBY X W/ ®
l 2 3, 5 o }»€ |
| 102 N\ P / U‘E?N DIGG | |
ASEB
" ’% 75.0556
116 53 8232
' <
| A2
1 3 792
38.546 0
} | C.L 45 ;
| 44 47.
' 43.5037 -
. 46 |
} 20.3127 36.3989 g
26 \\_._
OPTIONAL EASEMENTS IN GROSS o
PURPOSE | COMPRISED N | SHOWN SERVIENT TENEMENT GRANTEE
Right to Pt CL 386/68 | wemem | Sec's 27-29, 34-39, 43, | Howkdun-idaburn
Convey Water 50, 51 & 107 and Pt Sec ' Irrigafion
;o - : 106, . Company Limited
Plan of Easement- Over

ec's 27-29, 34-39, 43 50,51 & 107 and Pt Sec 106 Blk I Naseby SD

ifJTAGD LAND DISTRICT : SEALE 1125000 PREPARED BY
| CENTRAL OTAGQ DISTRICT COUNCIL DATE 59291 DEPT, OF SURVEY AND LAND INFORMATION




1
17E.0810

/ 4_/RUN790 /

/__'_ —_— _,,-:';‘_f;ilmn Wit ica
R
A /

/PT .

2339 3360 I
Pl )

H
i
SOI 22565
- J068.3 !
2581600 I “gm’J fy
. ! y 3
SRR 1 TE AT S l ! v
‘_.."/‘ 12 K |
. o i
- s A 3
hus.zsa? @9 t 2 105.0954 g 4’*., Ac 2 / 7
o 68.9938°3, \§ B5.7625)| #7867+ ) // ".':}Nn y f‘ 283510 ll-/}/ " | " 133
. — 652673 . v 4 | a0
. ﬂ = . . yhdl f_../.:" ( p jﬁJ 9/ oy g N
Ja e 9 o 1-", 26 -, { PT RUN 219C bl k Wl tay
St lE 14 24 | &s0836 ' il == g e, WA \ =
TN {20 srsas2fs /¢ P RUN 306 ' ' S, e REN
S ETEN] T e i N T | R
RGERN T non o £y jres0d i [~ \/ /-"m 5 17 ol 1} 3 &
5 e . X i 1233380 \ 0 Ll @, Z’ Fis
; 62 2 M 5
Slfths h t @ )
32 B _" ' 109. “‘,75 l!m ity L] ‘. '( . £y L}
a:.aan| Al B 20 it A
a5 n 1 /135141 24.8303) LU o (0] () 0'::— v % i
N sosan | 1% ' "’ g 4 Senr| 85 B\
u \{5" Mg ; Ll 4 1\ QT L
. N aasgéa?s Iy B “ \ ‘ \ ;3857 :
LT e 1Y } / 12, seu “:.’;"... { o
158, 5952 Gl b : 35 B8,
o \E] y ‘(me] 38 ‘g;\ 1% zu T
- J— i zsanady e Bt T iz 2 ta 'r. \
W 2 s dnen 2 58 51,

40 "~ .5

sroar4 £8.1757
108,00 n]:'_ @ : t
i-\gm—ﬁ ] V ,,
w

87.162 lao :o:rs N

au:u '-_’.
L" 25380\ B
WS 2370\ 4,
» :
B S t
L 108.7241 \&\\‘\ ‘""}\i
U o

\

12
rosser [l ,,, 4 \‘/B assos

'&' 228 - P::L '1'v ) N
. 128.0430 e
azﬂa ?"3\ 3 n oA\ ‘;/J\ 3 \ N
.: v 543/ ,,\ na.gor | sndy & mcrss . NG,
EN(E 13 R ! <¢2‘
s ONRE
: % N

4402

T,

OPTIONAL EASEMENTS. IN GROSS

PURPOSE

COMPRISED IN'

SHOWN'

SERVIENT TENEMENT

GRANTEE

| j?ighf to
quvey Wufer

€L B271276

Sec's 1,2.3, Pt Sec 30
‘and Pt Run 306

Huwkdun idaburn
Irrigation
Company Limited

f@ Plan of  Easement Over
SECS 1,2 &3 SO 22565 Pf Sec 30 and Pf Run 306 Naseby SD

TAGO LAND D!STRiCT
CENTRAL OTAGO DISTRICT "COUNCIL

SCALE

DATE

1: 75 000

5-12-91

PREPARED BY
DEPT. OF SURVEY AND LAND INFORMATION
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OPTIONAL EASEMENTS IN GROSS

| PURPOSE COMPRISED IN | SHOWN | SERVIENT TENEMENT GRANTEE
“Right o | CL 38/847 | s |Pt-Run 790 Hawkdun- daburn
Convey Water L Irrigation
| ‘ g - Company Limited

/Zi Qé Plan of Easement Over

| Pt Run 790 -Idaburn and Naseby S.D's.

'TAGU LANO DISTRICT SU.&LE 1:'50000 PREPARED BY

ENTRAL OTAGO DISTRICT COUNC?L DATE  5-12:01 DEPT., OF SURVEY AND LAND INFORMATION
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNED for and on behalf of the
Commissioner of Crown Lands
by Paul Alexander Jackson acting 7‘ s {

pursuantto a gfﬂ gated authority in
Lhe resence }/

CerAaNNON  LE b AXTIN

Witness

S OAWCATOR
Occupation

WTLL N &' ToN
Address

SIGNED by Simon Richard Croft
and Patricia Elaine Croft in the
presence of:

AL /l/ ;A\j;wfc

Witness
NOELINE HAZEL INGRAM
: Ormac
Occupation Legal Executive
Address
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