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Crown Pastoral Land
Tenure Review

Lease name : BIRCHWOQOOQOD
Lease number : PO 075

Due Diligence Report
(including Status Report)
- Part 2

This report and attachments results from a pre-Tenure Review
assessment of the pastoral lease for the purpose of confirming land
available for Tenure Review and any issues, rights or obligations
attaching to it. The information is gathered from files and other sources
available to the LINZ contractor.

Part of the information relates to research on the status of the land,
resulting in a Status Report that is signed off by a LINZ approving officer.
The remainder of the information is not analysed for relevancy or possible
action until required, and LINZ does not guarantee its accuracy or
completeness as presented.

The report attached is released under the Official Information Act 1982.
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b rmesmeem "

cir? i ; - . B o : e e
.l: _-4[ 1 ST o B o o v : ) “he ‘,':.t'.ergrl in the LAND RZGI'S v o E
o T e . : T ' but not under the LAND TRANSIER A
l 1. ) = . : [aad & B4

NEW ZEAAND Bntered inl.ﬁa}?aﬁslﬂ-hx:b, vo. 35 5. §O }i;
the 13y o Erescmesy o :

i‘ » Ium!nuﬂamfuf[ﬂ“mf'f“‘}h@

idered &3 Vol 335 fol 5

{1 §ip_& DEEDSY. LAND DIST V.at 2. 80 odek ' ~—
1 T -

3 CRyA. ' Yfrrs (o7~
j,_, e i . . . ¥l L Land Ra_;'ufmrg
i T{3JAN 1958 \ Pastoral Lease of Pastoral Land under the Lang

5 oA No. P. - ’

i i} 35’ — - 1 R . 75

= WAL S et B : ‘ :

> 58 ract NM@!"K meﬂb, ‘mada the firat’ of March , ono thousand nine hundred and  FIFLY-ONE  sciasanennes

2 B between HIS MAJESTY THE KING (who, witk ) successors, is Lereinafter referred to ns * tho Lessor ™), of tho ono part, and erensnsenrsaces

’ wavaresnsanaes v 00 Liian  CHARALA waesses , in the Doninion of New Zealand,

i PFHER T LIARSON PR
EDGAR KeF o SO_" LRRS ’ FARNER ,.. (who, with Lis cxcentors, miministrators, nud permitted assipma,
" 1 hermnafter referred to 2a “the Leasse "), of the other part, WITNESSETIL
- P . : that, in considerstion of the rent herinafter reserved, mud of the covenants,
] ’ conditions, and agreements hervin contninel or Gmplied and on the part of the
. . to b poid, observed, und performed, the Leswor doth herely demiso and
< v, - - [ensa unto the Leuseo At tlma-’:5 yi"nses or purcels  of land containing by

. . — odmensurement sseensessaes IC
’ o veaneanssenve FooUsAOd  ae.csaseassae perchen, a litts more of lesy,
— . - . gitusted in the Land District of ctago , andl bej
—~— funs 94, 429, L2%C, Hunter, Stufford, Longalizalde, coseen
: . hall and Hoplino Survey Districts [

susasawesrmavsanaass QLR

4

T T
oy
]

reinnftor reforred to oy *the suid land "), o the snme® & more particularly
ineated in the plan drown hercon and therein coloured red in outling ;

ther with the rights, enserents, and anurtumucu thereto belonging. TO
LD the taid premises intended to ba Lerehy demised unto the Lessce for the

of thicty-threo yenrs, commoncing on the first doy of  Jul¥ eeeee
ane_ thonsand nina hundred ond CISF-002  saeewce-sos; together with :
e : - the period between tho date of this leasa pad tha aforemid frst day of !
- g July, one ithousaml niR2 husdrad nnd riftr-one, . .
Tielding and_poying therefor during the said term unto tho Department of Lands
and Borvey at tho Principal Land Office for the said Land District of
Otago .-........'..S:sd:uannu&l rent of One hundred and ..

. - . LATLY, DOUNAS vasncnssrenasssrsorsssnscne {f150:~1—- ) payable X
1 3 s Bt “without ‘demand by equal hnll'n-f’mxly poyments in advonce on the 1st day of p

: ’ ' ’ B . - Jan and the It day of J ¥ in each nnd every year during the said term.

-2 And - alio - pering -in—respeat the=-mp ta-rapectficd— 1= —tre-Fchrdcle

’ . hereto the sum of I Sl )]

- ‘ 1? u dapoait of e
: ), (tho receipt of which sur is-herehy acknowledged) and thereafter
. . : y Ut ) half-pearly instalments of
ol pousda il
meoem T =m0 ’ ) and__.--=""" pence (£ : ¢ ') on the st duy of Jnouary and
Febday- of July- it enoh- yene—in-tlro- suine o rents

AND \be Leasea doth hereby corenant with the Lemsar as follows, that ia lo sayi—
1. THAT the Lessco will fally and pancteslly pay the rent Bereinbelom reserved st the times and in the mazaet hersiabefors nanied in thel beball; aml also will pay and dixbarge all mics, tazes,
ta, nod ingn what that now are or beceafler way ba assesscd, Tavicd, or papablo in respect of tha said Jaud ar any part of parts thereol duzing tho mid term.

B

% THAT the Leseo will within ens year alter the date of this lessa taky

dencs o the sid land, aad {emeafiee thronghaut the torm of tho lrazc will roaids eontinuously oo the mid haod

3. THAT tha Lemes will hold and oo the aid land bma s for bis efit and will not trsusfer, casign, eublet, moripage, charge, o part with powsemion of thy mid Laod ez sby part
thersof without the previows approval of tha Land Sctllement Board: -ppmllwillnnl.b-nmnar]in-l.hgunnfamnrlgagututhnc‘mwuurmnl)cpamntofﬂhw. '

& THAT tha Loces will at all Hmes farm the mid land diligently and hrthoe rmrdingu:ﬂ:am]uofgwdhmhandryndviﬂnntinmyn;mmmibwm

B. THAT #ha Letms will thronghout the term of bis Jusm Lo ihe satisfaction’ of tha Coudinjuiove of Crowa Landa for the Laad District af Otago {herrinafler refened 1o ag
= tha Commizioner ™} cad and trim all Live fances and hedges, clear and keep clesy theefid M noxigns weeds, aad will comply strictly with the provisions of the Nozinua Weeds Art, 1088-1950.

0. THAT the Leswo will keep the said land free from wild anfmals rabbits, and Ethee s generslly camply with tha providons of the Rabbil Nuixance Aet, 1928,

7. THAT the Teazsa will clena and desr from weeds sad keep opea all areeks, d mhméj;dkaumumupgn the saiil land, incloding ey draing or ditchea which may be constracted by the
P after tha & of the term af tha leaxa; and will nob aé &7 §2 .%{?y.‘mmnt of hn Commissicaer alter tha channel of suy such eresk or watercourin or eop ot divert H

*u

the water Bowing (herein. . ) .

B. THAT tha Leews will ai afl times during the said tara ropair and maintain sad keep i égw ropais, order, and condition all mprovexteats belongiog 10 the Crown (incnding thos
spodiod fn the Bchednls herelo which ara being purchased by the Leaseo) now or herealfic }dp&nd. and will net, without the prior wrilten consent af tha Commiwioner, pull down oz
renove them er way part of tham, - .

4. THAT the Lemm will s ol belldings belonging to the Crown (incfudisg thom specified i the Behedala barotn which are being parchased by thn Lesses) sow or harealtar ervcted oo the sid Iand -
o their Al fnsurabls valzs in Lhe nama of th Commissoner in somea insanncs offica appeuved by the O dz szd will pay all pronguss falling due wader avery such’ insuranes pelicy and depoait
with 4 Commisioner svery sach polioy and, not later then the forcnoon -of the dsy on which any agch premium beoumes payubls, the receipt for (kst promium.

0. THAT the Lemos w1l not throughoat the term of the kease without the prior runsext of the Commisdoner, which conmnat may b given on sach torme and cusditicns (neloding the pryment of
. opalty) aa the Commirsicner thinks 8¢, Gll, mll, or mmova avy timber, tos, ar bosd growing, standiog, or Iying on the said land, and that ho will thruoghaut the term of the leass preveat the destruction
-of any mich Gmber, tros, or bush unlas (he Commissioner otherwise approves: "
Provided that 1ka scapeat of the Commisslonee a3 aforocaid shall zob be necemary whees any such timber or kot ia requirnd for any agricaltzmal, pastorul, househaold, roadmaking, or building parposs on
Ake paid bind noe whers the timber or trea hus boen pleated by the Leasce. .

1L THAT the Lessoa shall 1ok, sxooph foc tha porpowe of complying wilh nn& of the provisons of the Nusscls Tumock Ast, 14, Lum any tumnck, scrub, ferm, of gras an the 1aid land, acr pemit any
temoek, scnib, fem, or grass on be raid land to be burucd, nnfesy in rither case bo shall have nbtained the priar consant in writing of the Commissioner, which comscut muy bo givea mhbject to such terms
eod ommditiony an tha Cammine may desm Y. . .

T4 THAT offoers and cmployees of the Dapartment of Intesaal Afnits shall at s}l Gmes have & right of ingreey, sgreas, and!regress oves the land comprised in7this leaso for the perposs of detarmining
whetber vach land or any sdjoining land ja infortod with dear, wild goals, wild pig, apossums, ot ather animals which the said Department is charged with the duby of exterminaliog or coatrulling, or for the
yapom of destroying aay eoch sximale: ' ’ :

Provided that cach officers and employeos in Lba putfurmance of the said duties shafl ab all times avold uadus distarbance of tha Lessoa's stock,

13, THAT the Leasoc shall exerelawe dus enre in stocking the seid land and chull not cvaratock,

AND 1 ks bervby agreed and declarcd by aod betwwen the Lasor and the Lesoe i~ ’ . i

Hﬁluthlmshnhnwmddnﬁ;htdmpmw-nﬂhnr!.bthh:ﬂhnneﬁ;hthﬂnn’i{.

[#) THAT tha Lossea shall kave b right, Ltls, a2 claim whaliosrst to any minerals {withis the meaning of the Land 'Act, 1045) on o nader the surface of tho sl of the wid land, %nd all mch
minsraly are reserred to His Majeaty together with o fres right of way over tha eaid land o favour of the Commissicner or of siy person authorized by him and of all persons lawfully
oogugel fa the working, axtraction, er removal of any minerad on or under the surface of the said land or any sdjecent [and of the Crows, subject 1o the paymeat to (b Lewes of compea-
mtion L all damsge dooa to improvemeals sa tha said land belsaging te the Leswe in the working, extesation, or remoTal of any such minesals: | Lt

Provided :&;% ba o right of way ovar, oF Hght to work, extmet, cr femors sny mineral fram, any part of the sid [and which la for the tima being uader erop or used or
dtnated wi ,-:r& ‘of & yurd, gutden, orchard, vineyanl, narwry, ot plentation, o within 100 aurdsof any buibling+ico 11 in,-honseos

Provided slso that the Lessce may, with the priar conseat in writing of tha Comminianer, which carsant may be given subjeet ta such conditions ay the Commissinner thinkw 8, we sofF
22k minerls for any sgricaitend, p 1, b hetd, Imaking, ¢r building purposs uo the said lsad, hut aod wlherwisa,

{c} THAT wpoa the sxpiration by efoslon n* tima of the term hemby grantod and therealter st the-oxpiration of each ding term ta be grented to the Lessos 1he aglgoing Lessea ahall kave &
tight to ebtain, ko accordance with the provisona af scction 60 (3} of Lba Land Act, 1948, & paw leasa of the land harvby leased at & rent ta be determined in the manger preacribed by Pact VI
of tha said Act for & term of thirty-thren years computed from the sxpiration of tha temm berby goated end anhject to the amw covenasts snd provisiona e this kesse, including this present
grerisicn for tha reaswal Aharvo! s0d all provisens andllary or in relation tharste,
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(0) "THLAT tha Lesson abal bevs no right of aoquiving the fee-ciuf

ﬁ'ﬁAT&hImm;.vﬂllhpﬁurmthniﬁn;u{ﬁn&mﬁm giro ul.h-.l‘
@ o.m'm..n;pnsmufmnnmrnr,mmutmmrmmmmapmmm;
(] Wm&md&nnﬁhﬂduimﬁd&nltﬂl&mdﬁmﬂl&i&mﬂylnsihilmyloyeu;

() Plough aad sw in grass any pertion of the sl bind; -

) Clear say poction of the aid band by (ellnf andhaming
{v) Baxface cow i grams aay portion of ghp el oo )

 Provided that the leusce shally on the termis
oo maticfacts o

bush or crwb and-sow (bs land eo deared in grass

T

¥

b h:._lanﬂnuhdcn(danmthllnbunplnngbndﬂnlﬁnldprnpwlybidﬂanhpnlpummmlnhmadgu-‘ula

of the & =
THAT sbo-Termoworshail-erzreim— R el .\ N e et -t b s el daclarodrasd g it Epnd
dr o-Jurs : Smrincking-thy i S <+ mait it prarposerrof- thischrue i iy hereby —etadly et e -
Botdh 2 Teard -and- 3ba-L il ok t% 1, 1 } ot 1 'Jm:»i,-:m-'mn....-' 1qu_“:‘ " . olcahm £

‘as Seas Yelow . for Clanses {£) and (%
¢5) THAT.if.tho Lemnra sball lenyn Naw Zealind or abundan
expresacd or implied ta the aatialaction of the Land Bett
levy, or olber paymenls doo Lo the Lemer, $hen tha Lacl
witheuy discharging or nk:sing_ b Lesees frum Hasbifity fo
e 1ﬂ)mflhmp1eﬁrnuminundd-whhelrmunpaﬂnu!
.7 isases akall be binding in wlb reapects apen the pasties brerio ja

o A}

Y

TupzoveMENTd BpioNoika 10

1 10itTe8S whemof the Commissioner of Crown Lands for the Land: District of ® gtage
hand, and thess prescnta have also been execnted by the =aid Lessee.

« sfiigned: by tho mid Commisiomer, on belalf- of -the Lessor, in
- thepresence of— -

Witness + Lot _ '

be cancot be foend or if ho shall teglect or Hil or e
" h Commireionst, 83 ibe casa may be, or make defanlt for not less than two mooths in th payment of reat, wetar
Foment D may, mbject Lo \bo provisions of ection 146 of the Land Act, 198, declam this loase to be foclcit, and that

g [za o for any priot bresch of any covenaot or condition of the leass,

Act, 1048, and the provisions of the said Ac
if puch provisions had been fally sat-out begeiz.

alona and.s ‘atf Conbreod iag awas,

fam io comply with (ke coveosnta wad conditions herein

+ and of tha regulstions made thereander spplicable to such

& Berxa Purceasep ny TEE LSSk

, on behalf of the Lesaor, hath herenato sat hia

1 Groupai /QMMT.»WA%,Q '

iyl

1. Addrexs &
- iniigued by the-sbove named as Lesee, in tho pnsmcc.of-—

Commissioner of Crown Lands,

nnem) o ep—iiad .
es (£} THAT the Lesses shall be desmed nct to
the pumber of sheep depasturszd an the zai
capaclty on- which is based the rent he-=t
ispses to depasture thereon any greaisT
granted shall be subject to revocutlo= or ome J |
a tranafer. Any variotion conpented %o by tho, az:‘:;,a‘..'i ar shcll not affect b
- . L . '

a fu
and doss not azcead W80 (be
ved) but the Commissisne
o deem 3t advisebls or

(i) THAT pursuant +a Saction 9 of the ool Minee Ah n

the power to grant coal mining rights over the I of the

2d to use cus epme i gtocking..
g =n loeve

the Corrlssioner st ooy tine oo
he rent payable mareunder.

sr to have cverstocked =0 long o3

= of ten per cent o3 the carrying

e motise AL writing nmermit the

vk 50 to €o. - ANY per=ission sa
narticulz-ly in the eveny of

1950, this leace 13 siis ject to the- reservation to the’
Coal Eines Act, 1925

ct.s
Lessor of all ceoal ex1bting on or und=> the surf or the,)\ﬂund, and subject alao to tha -eaervoiion to the Lesaor af
L hunde.

Commniasigner of C=owa Londs.
-

Lassee
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© 393670
Corporhtis
'\ at 9.5 D

! . 4#2762/2 Memorandum of Priority

R

' ranking Mortgage 395670 as a

I " second mortgage, Mortgage - -

| 442762/1 as a third mortgage and
| IMortgage 564’]94 as a fourth

)| mortgage - 3.7.1973~at 2.16 pm '
o . or A/L,R. ..

454759 Varistion of

Mortgage. 364194 ~
173.1976 at 11.12 ap © oo8e 363194

| By

459’]83 Varlatlon of Mortgage 264194 -

24.5.1976 at 11.26 am
-
ALLR.

364194 Mortgage to Jenjifer Mar;y Williamsop -
B _-8 42 1970 at 9.%33am - M

ALL.R,

2
11 L\qo e )
") Part of the Wl’hhln lend {5870 m}’l?c-a[ars
lnown-as Section 1 Hunter Survey District

~ 15,12,1983 at 11,27 am - _7.

See Re-Appellation 6073524/1 .

619038/1 Certificate vesting

" Mortgages~ 280185, 393670 and
442762/1 in The Rural Banking
and Finance Cotfporation of New

Zealand - 30.7.1984 at 10;25 am :
: T - A.L.R.
_‘ﬁ‘_‘_—-.—.
DISCHARCE GF M0RToAGE |
i

619038/5 Murtgqggqu
. Banking ang-

' A.L.R.
619038/6 Memorandum of Priority
ranking Mortgage 619038/5 as
‘first mortgage and Mortgage
364194 as second mortgage ~
30.7.1984 at 10.25 am

- : : ALR

fm = T LTS T e et Gpa g e

Part of Run 94 15 now known_ as, Sectlon

p——t gl

...........

at 9 20am
See New Appellatlon 726890/1 -

DISCHARGE
Mor g,a
- 9.‘;—.‘13- trol

B3l496/2
Zealand

831496/3 Memorandum of Priority ranking
Martgage 831496/2 .as first Mortgage,

Mortgage 364194 as second Mortgage -
9.6.1993 at 10.06am’ .

Part’ of the, withift land is now
kngwn as Sectlon 1 SO Plan 24206
{6220ha) - 23. 1.1995 at 9.18 a
See New Appellation-873
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947717.3 Mortgage to PGG Trust
Limited
947717 .4 Memorandum of P rity
making Mortgages 947714 . d 364154
first and second mort
respectively
All 12.5.1998 at 3.33
970618.] variaticn of Mortgage
364154
1.7.1999 at 9.00 41[@
for R c:;;ii .
""‘r-/\\
3 AN
&\C g
N7
)
\\N
"
. \

v ————— TELIA seq 59 528 Lemoe the oatgeing Lesacs shall bare a
1ha Tand Act, 1948, & naw lun uf the tand bereby leased st t“ll ;;&\ Larmia, mana tgeiag Liuee

of Lo -Hh.‘l:‘;:n & lerm of thipty-thice yeams mmpnu\l Irom the expimtion of tha tertn berehy granbed aad subject to the nml::-.n:m :!:d mv:l e iorire i M

pErvisaa renewsl thervof aod all previsons andillary or i rolating thereto. B o a8 i b, ocluing (83 presnt
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OPUS DN 249

CERTIFICATION

INTERNATIDNAL
CONSULTANTS

Report to the Chief Surveyor, Dunedin for a certification of a Status
Investigation in respect to Birchwood

1 John Stephen Kirk, Property Consultant, Opus International Consultants

Limited certifies that the status reports enclosed for certification are in order
for signature.

2 In giving this certification, John Stephen Kirk, Property Consultant, Opus
International Consultants Limited undertakes that the status reports have
been completed in compliance with all relevant policy instructions and in
particular OSG Standard 1999/05 and the Regulatory Chiefs’ Land Status
Investigations Guidelines 1999/01.

JSKirk”

Opus International Consultants Ltd
26/11/99

g N status\pastoral contract\pastoral _certification.dec.
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Acres to ha

Acres/roods
1000.0000
Perches

404.6856400

.0006000

Ha to Acres

404.6856 ha

0.00 acres

e voardl S \pandl.

To + and -
Areas.

27.1000

1880.0000
404.6856

2311.7856

Repedt 2 :’%z

1OV NOTLVINHOANI TVIDII40 THL HAANN AASVITTH:
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Acres to ha

Acres/roods

Perches

.0000000

.0000000

Ha to Acres
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Your Reference: P75 John Wickliffe House
Princes Street
PO Box 896
Dunedin
Our Reference: 7900-04 P75 New Zealand
Phone 0-3-477 0650
Fax 0-3-477 3547

8 September 1992
CRATION
RENCPRER R
Landcorp Management Services Ltd —E__A,___,_
Box 27 o
ALEXANDRA 1357
Altention: D V Pickens h
R
!

Dear Sir
BIRCHWOOD STATION : MARGINAL STRIPS

Regarding your letter of 2 September 1991, very little progress has been made on the assessment of marginal
strips on Birchwood Station.

Mr Gerrish of this office visited Birchwood earlier in the year and was given to understand that Mr
Williamson was not favourably disposed toward marginal strips being imposed on his lease.

The Lease does not expire until 2017 and any marginal strips required would not come into force before that
date. Tt is therefore not a high priority.

Mr Gerrish obtained a copy of the Birchwood Run Covenant Management Plan but this did not provide much
assistance.

Preliminary investigations suggest that portions of the Ahurid River, Watson Stream, Hodgkinson Creek,
Gorge Creek and Dingle Burn as shown coloured blue on the attached plan could be subject to the marginal
strip legislation.

Please contact me if you require more information I would appreciate it if you would keep me informed of
further developments. We will have to return to Birchwood to do an accurate assessment at some time in the
future and it will be of value to be fully informed of previous contacts with Mr Williamson on behalf of the
Crown.

Yours faithfully

M H Warburton
Assistant Chief Surveyor
mhwbitchfrah
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Our Ref: Po075

28 October 1998

P

LAND RESOURCES DIVISION

Knight Frank House

41 - 43 Tarbert Street, Alexandra

Telephone: {03) 448 6535
Facsimile: (03) 443 9099

Manager Regional Crown Property Services
Land Information New Zealand

Private Bag 4721

CHRISTCHURCH

ATTENTION: BOB LYSAGHT

Dear Sir

RE: MARGINAL STRIPS - BIRCHWOOD

(1)

2)

G)

#)

©)

In a fax of 7 October 1998 David Gullen drew my attention to the neced to obtain
formal advice in relation to marginal strips.

In 1986 the Land Settlement Board approved a series of actions in relation to
Birchwood Pastoral Lease. The principle actions involved the surrender of 5625 (on
survey 6330 ha) and incorporation of 597 ha (on survey 614.7 ha). The Conditions
relating to these actions included as I (c) Section 58 Strips to be laid off on
appropriate streams. Presumably reference is to Section 58, Land Act 1948.

Section 58, Land Act 1948 was repealed by the Conservation Law Reform Act 1990.
The equivalent provisions are now contained in Part IVa, Conservation Act 1987.

Field inspections by Conservation Department and Knight Frank staff have confirmed
that all or portions of the Ahuriri River, Canyon Creek, Snowy Gorge Creck Dingle
Burn, Hodgkinson Creek and Watson Stream meet the minimum 3 metre width
requirement for marginal strips. The lessee, who accompanied the inspection disputes
this in relation to the Hodgkinson as for most of the year the last stretch of this creek
before it enters the Ahuriri is underground.

The mechanism for recording those marginal strips is unclear.

Corpurate Offices Internatlonal Postal Address:
P O Box 27, Alexandra

Bebglum Hang Kang Nigeria United Kingdom Kl‘ligh[ Frank (NZ) Limited
Batswana Indta Singapore United States (An LPL Gmup Comp:my)

Auckland

Wellington
Chirlstchurch

Australia Germany Malawi Tanzania

China ftaly Spain of America

16 Olfices Nationwide France Japan Sweden Zimbabwe INTERNATIONAL PROPERTY CONSULTANTS




“RELEASED UNDER THE OFFICIAL INFORMATION ACT”
RELEASED_UNDEIT? THE OFFICIAL INFORMATION ACT

© Knightt
Frank

(6)  We would appreciate you secking advice from DOC through your Head Office on two
matters:

a The appropriate mechanism to record the marginal strip on plans and/or on the
Pprop g ponp
pastoral lease.

(b)  The streams which should be subject to marginal strips on the Birchwood lease.

(7)  Please contact the writer if further information is required.

Yours faithfully

7

K R Taylor
Manager, Alexandra
KNIGHT FRANK (NZ) LIMITED

cc Geoff Holgate
Knight Frank (NZ) Limited
P O Box 142
CHRISTCHURCH

ACROSS THE NATION « AROUND THE WORLD
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BIRCHWOOD STATION: SURVEYS - STATUS

REPORT ON LETTER WRITTEN BY D PICKENS, LANDCORP.
(Prepared by T B Gerrish, completed March 1993)

(1) Release of former State Forest land to Crown Land, for incorporation into Birchwood Pastoral
Lease:

There is a discrepancy between the area shown on SO 17983 (700 + 30ha) and that determined by the
Commissioner of Crown Lands (597ha shown on letter dated 13 June 1986).

The northern area planimeters to just under 30ha. With the exclusion of the 20m marginal strip along the
banks of the Ahuriri River this area reduces to 26ha. This is in good agreement with the area shown on SO
17983.

The main area planimeters at 616ha from SO 17983 (there is distortion in the print). The figure shown on
this plan though is 700ha, This figure can also be modified by subtracting 28ha (marginal strips along the
Ahuriri River) and 6ha for the area occupied by the Canyon Creek riverbed and marginal strip. This marginal
strip has been shown on SOs 21207 & 21208 (dated October 1984) but this plan has yet to go through the
plan approval process.

The above evidence indicates that the Commissioner of Crown Land’s area is probably closer to the actual
value than the balance shown on SO 17983.

(2) Surrender of alpine lands.

SO 20749 has been approved and the land is now known as Section 1, SO 20749 (see RM G38). This is also
acknowledged in the lease document but no action has been taken to surrender the 5870ha of land.

There are a couple of aerial photos showing proposed amendments to two portions of the retirement boundary
on SO 20749. The date of the photography is 9/2/86 and the photos have been signed by R M Williamson the
lessee and M G Heine of DOC. No date of signing has been given.

Photo SN 8568 C/4 shows an area in the north west head-waters of the Ahuriri River which is annotated "The
Bluffs". The tops of the bluffs being the proposed boundary. The present boundary on SO 20749 follows an
unnamed creek approximately 0.5km to the South of the bluffs.

Photo SN 8568 E/8 shows a proposed extension to the run retirement boundary near Little Canyon Creek.
The new alignment is intended to follow the ridgeline south of the extension of Little Canyon Creek. This
would mean that the whole of the Little Canyon Creek catchment would be included in the retirement area.

(3) Foot access from Ahuriri Valley to Dingle Valley.

This was surveyed on SO 22977 and is a three metre wide access easement. As it is only an easement rather
than an allotment, it is not expected that the walkway will become Crown Land as suggested by D Pickens.
A complication occurs in that the creation of easements does not occur readily when the parent plan is an SO
plan.

Please find prints enclosed with reports.




. “RELEASED UNDER THE OFFICIAL INFORMATION ACT” -
RELEASED UNDER THE OFFICIAL INFORMATION ACT .~ -

(4) Access through pastoral lease and Crown Land along the Ahuriri Valley.

The formation of the road has been surveyed on SOs 21077 and 22978. This has been followed up with the
following computed plans: SOs 21079 & 21080 which have not been lodged, SO 22979 which has been
approved and is now accepted as the definition of the road and SO 22980 which has been approved but has
not been legalized.

Decisions have been made by the lessee, Landcorp and DOC that the road formation becomes Crown strips
which are to be allocated to DOC; rather than become legal road. This appears to be so that the lessee has
greater control over access to the valley at times when the road is prone to vehicle damage.

(5) Marginal Strips.
Marginal strips will need to be applied to a number of waterways in Birchwood Station.

The Ahuriri River already has Section 58 strips over some of its length. These will become marginal strips
and further marginal strips will have to be created in other places.

According to NZMS 261 sheets G38 and G39, marginal strips/Section 58 strips are in place on both sides of
the Ahuriri River as far upstream as map reference 394 532. These strips continue up the eastern side of the
river as far north as the areas of land shown on SO 21081 (Secs 2 & 3) at approximately 410 633. This strip
also continues to the north of the DOC land and extends from 427 700 to 431 713. SO 21081 shows Section
58 strips alongside the east bank of the river adjoining Section 3 (yet to be created). Similarly on the western
side of the river, this same SO plan shows Section 58 strips adjoining Section 2.

SO plans 21207 and 21208 which have both been lodged but not approved, show Section 58 strips up much
of the west side of the river.

One small portion of the river that does not appear to have any previous provisions for marginal strips made.
This is to the immediate south of the [and shown on SO 21207 and encompasses a strip of land of
approximately 0.5km.

There are also short stretches of river at the upstream reaches of the Ahuriri River that do not have marginal
strips over them. As they are now encompassed in the retired land shown on SO 20749 it should not be
necessary to create strips.

Snowy Gorge Creek is mentioned in a variety of correspondence. D V Pickens in his letter of 13/10/92 is
unsure as to whether or not there are marginal strips yet in place. The Commissioner of Crown Lands (J N
Rodda) in a letter dated 12/03/86 indicates that the lessee, Mr Williamson, is willing for such a strip to be
created. The Draft Covenant Management Plan for Birchwood Station (14/01/91) states that there is a
Section 58 strip along the southern side of the Snowy Gorge Creek.

No Section 58 strip is shown on our Record Maps nor on our cadastral map series, NZMS 261. On the
understanding that no Section 58 strip or marginal strip already exists, it is therefore recommended that a
marginal strip be applied as far upstream as 465 541. This is based on a determination from aerial photos and
coincides with the confluence of two tributaries. '

Canyon Creek has Sec 58 strips shown along its boundaries on SOs 21207 and'21208. However, these plans
have yet to be approved so the Section 58 strips over this creek are not in force. IF these plans were to
continue further through the system it would be necessary to amend the Section 58 strips to marginal strips.
My own observations in the field and from aerial photos indicate that the extent of the strips on these two
plans are correct, ie. they are only warranted along the portion of Canyon Creek that crosses the river flats.
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Dingle Burn will require marginal strips to be applied downstream (to the south) of Stafford State Forest, ie.
from the run boundary at 342 485 and as far upstream as 348 522. This has been determined by my own
observations from aerial photos and from consultation with S M Copson (DOSLI).

Watson Stream passes through an area of DOC land. Upstream of this, the waterway appears to be over 3
metres wide for isolated lengths but is not considered worthy of a marginal strip. Therefore marginal strips
are only to be placed over the lower section of the stream, ie.from the confluence with the Ahuriri River to as
far upstream as the DOC land at map reference 417 623.

From its confluence with the Ahuriri River, Hodgkinson Creek goes through a gorge for a distance of nearly a
kilometre before the head-waters of this creek open out into a sizeable valley. The lower parts of the gorge
and the valiey above the gorge are well over 3m in width. The gorge also has high scenic appeal. These
observations have been made primarily by Dave Massam (DOC) on 23/01/90. | have also seen the lower part
of the gorge myself and been able to make further assessments based on the aerial photos of the area.

The preceding information aside, the leaseholder is reluctant for 20 metre marginal strips to be placed
adjacent to this creek. Mr Williamson quite correctly argues that it is not physically possible to negotiate
Hodgkinson Creek while staying in the confines of the marginal strips.

While this is certainly a problem, I consider that because of the substantial size of Hodgkinson Creek, it
warrants marginal strips along its margins. [ recommend that the upper extent of a marginal strip be at the
confluence of a small tributary at 431 587.

(6) Conservation covenants, QEIT

PNA 1 (Shamrock) This is shown as PNA 1 on photo SN 8568, E/9. The back of the photo has been
signed by R M Williamson the lessee, | E Williamson for the QEIl National Trust and M G Heine for DOC.
Unfortunately this does not carry the weight that it could have due to there being no date shown beside the
signatures. Most of the definition of this area can be adopted from SO 17983 or computed from SO 21077.

There does however seem to be a conflict of interests here as (1) above indicates that former state forest land
is to be released for incorporation into the Birchwood Station lease. The effect of the proposcd covenant will
be to prevent most of this land from becoming an integral part of the lease.

P

PNA 2 (Snowy Gorge Creek) Shown as PNA 2 on photo SN 8568, H/10. As with PNA 1, it has the same
signatures on the back but no dates. The definition generally follows ridges and gullies so we would hope
that an aerial photo definition was sufficient to create a covenant document.

PNA 5 (Firewood Bush)Shown as PNA 5 on photo SN 8568, H/9. Again there are signatures on the reverse
of the photo but no dates. Some parts of this area have been defined on existing plans and the remainder
tends to follow ridge lines.

birchwoalthg
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S0s

17983
(compiled)

18097
(compiled)

18346
(compiled)

20749
(compiled)

21077
(6 sheets)
21078

21079
(computed)

21080
(computed)

21081
(compiled)

21207
(compiled)

21208
(compiled)

22977
(5 sheets)

22978
(2 sheets)

BIRCHWOOD STATION - Description and status of plans

TITLE/DESCRIPTION

State Forest land to be declared Crown Land being part rural
sections 3338 and 3339 (Defined from aerial photos).
730ha

Redefinition of State Forest being sections 3338 & 3339
(Defined from aerial photos).
2610ha

Redefinition of State Forest being Sections 3338 & 3339. Covers

the same area as SO 18097 with the exclusion of the river
flats. (Adopted from SOs 17983 and 18097).
1880ha

Section 1- Formerly Part Run 94, land to be retired.

(Defined from aerial photos and SO 18097)

5870ha

Plan of fix of centre line of formed track, edge of bush
and bank of Ahurir River. Class C survey.

Plan of roads to be stopped- NOT TO BE ACTIONED
26.526ha

Section 1- Right lining of road formation to South
of Canyon Creek. (Computed from SO 21077).
10.153ha

Sections 2 & 3- Right lining of road formation to North
of Canyon Creek. (Computed from SO 21077).
10.1586ha

Sections 2 & 3- Two sections of land at north end of
Ahurin Valley, adjoining river.
51.5ha

Sections 4 & 7- Areas of land to immediate South of Canyon
Creek. These two sections are separated by the right lined
formation shown on SO 21079.

303.1ha

Sections 8 & 9- Areas of land to immediate North of Canyon
Creek. These two sections are separated by the right lined
formation shown on SO 21080.

223.4ha

Easements- Walking track from Ahurir Valley to Dingle Burn.
3m wide easement.

Survey information- Centre line fix of formation.
Area to South of SO 21077.

DATE

Jan 1974

Dec 1974

Nov 1975

Aug 1983

Sept 1983-
Feb 1984

Oct 1984

June 1984

June 1984

Oct 1984

Oct 1984

Oct 1584

\1

March 1988 Y/Y/N

LODGED/
APPROVED/
ACTIONED
YIY/Y Ve
YY/Y ]/
YIYrY

YIY/N V4
Y/Y/-

YYN -
YNN
Y/N/N
YNN
YNN
YNN S

Apr/May 1988 Y/Y/-




22979
(computed)
(2 sheets)

22980
{(computed)

birch_satbyg
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3

Road redefinition- right lining of formation.
(Computed from SO 22978).

Section 1- Right Immg of formation to South of SO 21077.
(Not legal road as in SO 22979). (Computed from SO 22978).
3.1470ha

Aug 1988

Aung 1988

Y/Y/Y

Y/YIY

n/'

/.;"
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LANDCORP

LANDCORP PROPERTY LIMITED

13 October 1992

Chief Surveyor

Department of Survey & Land Information
P O Box 856
DUNEDIN

ATTENTION: M H WARBURTON

Dear Sir

BIRCHWOOD STATION: SURVEYS - STATUS

The following is our understanding of the current status of survey requirements re LSB
decision of 4 March 1986.

Fieldwork (as appropriate) to Approved Plan have been completed re:

1.

Release of former State Forest land to Crown land, for incorporation into
Birchwood pastoral lease:

SO 17983 describes Pt RS 3338 (700ha) and Pt RS 3339 (30ha). (These areas have
not yet been incorporated into the pastoral lease).

The Commissioner of Crown Lands in a letter to the lessees dated 14 December
1984, reckons these areas to be 597ha, owing to the laying off of marginal strips
along the Ahuriri River - we have no confirmation of this by way of SO Plans etc.

Surrender of alpine lands:

Originally estimated at 5625ha, were confirmed in 1983 at 5870ha as described in
Compiled Plan SO 20749,

(These lands have not yet been surrendered from the pastoral lease - surrender
documents to be signed when other documentation is ready).

ALEXAHNORA OFFICE
4 LIMERICHK STREET
PO BOX 27
ALEXRANDRAA NZ
FHOME O-1-448 6933

FAZ O-1-428 9090
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3. Foot access from Ahuriri Valley to Dingle Valley:
This has been surveyed - SO 22977.

(Not sure if this is to become Crown land - we do not appear to have a copy of this
Plan - reference only).

4, Access through pastoral lease and Crown land along the Ahuriri Valley:
(“The existing road formation through the current Crown land area is to remain as
a Crown strip and be allocated to DOC" - D Gullen, 4/6/92.
No Action to be taken to close or stop unformed legal roads through both pastoral
lease and Crown lands).

‘These have been surveyed. SO Plans 22979 and 22980 refer.

(Some parts of the existing road formation within the pastoral lease which deviate
from the legal roadline have not yet been surrendered).

5. Marginal Strips:

DOSLI have been in contact with the lessee who sees no practical purpose in defining
marginal strips on Watsons and Hodgkinsons Streams. Refer also to D Massam

(DOC) report.

Strips are in place (?) along the Ahuriri and Snowy Rivers, and should also apply to
the Dingle for fishing and tramping recreation.

6. Conservation Covenants, QFE2:
Not sure yet if theses will require survey.
This information may further assist your understanding of the issues involved with the

LSB decision - perhaps you are able to fill in some of our gaps in knowledge.

Yours faithfully

s
4 /ﬁ',/’-ulmo

D V Pickens
Consultant
LANDCORP PROPERTY LIMITED
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LANDCORP

LANDCGRP PROPERTY LIMITED

ALEXANDRA OFFICE
4 LIMERICK STREET, PO BOX 27 ALEXANDRA, NZ
FPHONE 0-3-448 6935. FAX 0-3-448 9099

FACSIMILE TRANSMISSION SHEET

COMPANY: O&S‘ LT DM el FAX NO;
ATTENTION: Mq,,;_ L\/qwé-;,. /"fE;-.q

FROM:

DATE: B /4; /C;2 iNCLUDING THIS HEADER 2,
SUBJECT: MC"I";C{ ,'Ma[ 5‘%}05 —_— /g,\mc* A.L’-r/oc)of

PLEASE ADVISE IMMEDIATELY [F ANY PART OF THIS TRANSMISSION WAS NOT RECEIVED

D Aeociiavont D it emanll for
Doc s 24/5/52 o A
744“%”%"‘"‘@{ 4@@”,@,@0/@

THIS FACSIMILE CONTAINS INFORMATION THAT IS CONFIDENTIAL AND WHICH MAY BE SUBJECT TO LEGAL
PRIVILEGE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU MUST NOT PERUSE, USE, DISSEMINATE. DISTRIBUTE
QR COPY THIS MESSAGE. IF YOU HAVE RECEIVED THIS MESSAGE IN ERROR, PLEASE NOTIFY US IMMEDIATELY

BY FACSIMILE OR TELEPHONE (CALL US PERSON TO PERSON COLLECT! AND RETURN THE ORIGINAL MESSAGE
BY MAIL THANK YOU.
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LANDCORP

LANDCORF PROPERTY LIMITED

ALEXANDRA OFFICE
41-43 TARBERT STREET, PO BOX 27, ALEXANDRA, NZ
DX 17725,. PHONE 0-3-448 6935, FAX 0-3-448 9099

FACSIMILE TRANSMISSION SHEET

Office of Crown Lands

COMPANY: FAX NO:

L E Porter

ATTENTION:

FROM:

Ken Taylor, ALEXANDRA

DATE:

22 March 1995 NO. OF PAGES:

2
HUNCLUDING THIS HEADEW)

SUBJECT: SURVEY - BIRCHWOOD

PLEASE ADVISE IMMEDIATELY IF ANY PART OF THIS TRANSMISSION WAS NOT RECEIVED

Further to my letter of 2 March, internal DOSLI memo to Regional Manager Dunedin and
our discussion of 21 March.

From our discussion it appears that I had presumed prior knowledge when writing my letter
of 2 March. I apologise for this. I wish to more clearly set out the situation regards survey

costs.

2

THIS FACSIMILE CONTAINS INFORMATION THAT IS CONFIDENTIAL AND WHICH MAY BE SUBJECT TO LEGAL
PRIVILEGE. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU MUST NOT PERUSE. USE, DISSEMINATE, DISTRIBUTE
CR COPY THIS MESSAGE. IF YOU HAVE RECEIVED THIS MESSAGE IN ERROQR. PLEASE NOQTIFY US IMMEDIATELY
BY FACSIMILE OR TELEPHONE ICALL US PERSON TO PERSON COLLECT) AND RETURN THE ORIGINAL MESSAGE

The identification of marginal strips: This is additional work which should have been
quoted for prior to completion.

The re submission of plans is work which should have been completed by Lands and
Survey or DOSLI in 1987. This did not form part of the work for which I had
previously sought financial approval. I had assumed this would be completion of the
earlier contract.

Right of Way across Canyon Creek was additional work for which a quote had been
sought, but not provided.

The revised run retirement plan (SO 24206) is a legitimate extra cost, but again was
requested in 1987.

Right of way easement through Section 3337 is the only work contained in your
approval of 18 January 1995. \

]

8Y MAIL THANK YQU

FYypopTiafFf « IMNTEmOtYY . DESI11 T
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In conclusion the question is whether or not items 2 and 4 should have been completed under
instructions issued within the former department. I believe they should have. Items 1 and
3 are items for which additional cost is justified. Item 5 is per previous approval.

Please contact me if further clarification is required.

7W < 72;,4_

Ken Taylor
Manager
LANDCORP PROPERTY LIMITED
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"DEPARTMENT OF LANDS AND SUR\/EY?J

i — OUR mEFzAenCE P 7
£LEGRAPHIC ADDRESS ‘LanDs: I mEr 3
K YOUS SEIIsIngE
FOR VESBAL INQUIRIES Doyl
PLEASE 45% FOR LT Rodda T

TELEPHONE No. 770 650
DISTRICT OFFICE,

P.0 BOX 896
DUNEDIN

12 March 1986

Mr § Mrs R M Williamson
.Birchwood Run Limited
Birchwood Station
OMARAMA i

pegr Mr & Mrs Williamson

Further to your discussion with the writer on 26 September 19B5 and
your letter to me of that date, I am Pleased to advise tha: the
issues have now been considered by the Landé Settlement Board on

4 March 1986 which resoclved :

1 Pursuant to Section 54(1) (@) and (3) Land RAect 1548 approve
the incorporation of 597 hectares of Crown land into the
Birchwood pastoral lease at no increase in annual rental P
or stock limitation and subject to the following conditions:

(a) That renewal of the pastoral lease include provisions
for public foot access rights to the Dingleburn State
Forest from Ahuriri valley subject to notification to
lessee and with proviso that no firearms or dogs will
be allowed without specific permission of lessee.
Public access to be appropriately indentified on site.

(b) Lessee to sign surrender documents for 5625 hectares to
be retired.

{c) Section 58 strips to be laid off on approoriste streams.

(d) Lessee to enter into conservation covenants pricr to
formal incorporation as recommended for areas at
Shamrock Hut Flats, Firewood Bush and Maitland Snowy
Gorge. Final areas and cenditions to be determined
following further investigation by Department. Lessee
not to modify these areas with increased grazing
bressure or modified management practice and to accept
approprizte block limits in association with the larger
blocks within which the N3 areas fall.

2 To require unrestricted vehicular access from the southern
bourdary of the pastoral lease through to the southern
boundary of the present Crown land area. This will entail
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the surrender from the pastoral lease of those parts of the
existing road formation which deviate from the legal road-
line.

L

The lessee to be advised that in the event of him being
unwilling to agree to 2 above the overall matter is to be
referred back to the Board for further consideration as to
whether thg whole package is to proceed.

4 The existing road formation within the Crown land area to
remain as a Crown land strip to be available for unrestricted
public access.

3 No action to be taken to close or stop unformed legal roads
through both the pastoral lease and the Crown land.

You will note that the Board's decisions are consistant with your
cffer which followed our negotiations except for the following:

1 Valley Floor Access

The Land Sertlement Board considered very carefully public access
rights up the valley floor and recognised that the important element
of the proposed Special Lease {Section 67(7) Land Act) to you over

‘the access track was primarily in order for you to control vehicular

eaccess at times when two wheeled vehicles would not be able to
negotizte the track from your cattle yards to the Ahuriri Base hut.

The Board recognised that pedestrian access would be as of right
and that you had expressed the view that you would prefer vehicular
access when possible zs any &isturbance to your stock would be mini-
misec. The Boaré however, concluded that persons using the access
rovte must be responsible for their own actions and if difficulties
arise with vehicles becoming stuck it is up to those persons to
solve their own problems.

The access strip as described in the Board's resolution is to be
20 metres in width.

2 Section 58 (Land Act) Access

2s you are aware Section 58 of the Land Act provides for land to be
reserved from sale adjacent to the mean high water mark of the 5ea,
lakes greater than 8 hectares and rivers/streams which have an
average width of not less than 3 metres. Of the Crown land offered
for incorporation within your lease Section 58 strips have been
retained from those areas adjacent to the Ahuriri River.

The Board acknowledges your willingness for a Section 58 strip to
Le created on the right bank of the Snowy Gorge Creek for public
access purposes and appreciates the reasons as to why you are
reluctant to grant access rights up the Hodgkinson and Watson
Streams. However, the Board holds the opinion that it has the
right to require such access strips to be laid off as part of

the lease renewal process. This matter is under detailed legal
investigation and you will be advised of the outcome in due course
as will all pastoral lessees who have leases that are in the
Statutory renewzl process.

{a) This decisicn of the Board is subject to Section 17 of the
Land Act whereby any person aggrieved by the resolution may
within 21 days of being notified, apply for a rehearing.
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* - You are aware of the representations that have been made to the |
Department by the Royal Forest and Bird Protection Society of
New Zealand and the Federated Mouritain Clubs of New Zealand
who will be advised of the Board's decision and may seek a
rehearing in terms of Section 17.

(b} It is of course implicit that you alsoc have a similar opportunity
to apply for a rehearing if you so desire.

I will be grateful if vou will advise me of your acceptance or other-
wise at an early date. As the Board's resolution states there are a
number of matters yet to be investigated in detail and I am anxious
that work should proceed to achieve an early conclusion of the out-
standing issues.

Yours fazithfully

7

J N Rodda
Commissioner of Crown Lands




“uar Ref: P75

' “RELEASED UNDER THE OFFICIAL INFORMAT[ON ACT” - S /033
RELEASED UNDER THE OFFICIAL INFORMATION ACT : :

I\
[

LAN DCORP

LANDCORP PROPERTY LIMITED

13 October 1992

Manager Lands & Property
Office of Crown Lands

P O Box 896

DUNEDIN

Dear Sir

BIRCHWOOD STATION: CROWN LAND PT SECTIONS 3338 AND 3339

Your letter of 30 September 1992 refers.

L.

2.

A copy of the coloured-up plan {(SO17983) re above, is attached.

The earliest file information on these areas totalling 730ha dates back to 1971 with
an exchange of proposals between the then Director General of Lands and Forests.
The proposal related to an area of alpine country totalling 5870ha (compiled plan SO
20749) but originally estimated at 5625ha, "to be retired from grazing and be
declared permanent State Forest", and 730ha (originaily estimated at 748ha) of State
Forest "be conditionally added to the Birchwood pastoral lease".. This area seems to
have dwindled further to 597ha through laying off marginal strips along the Ahuriri
River.

Correspondence which followed centred on what appropriate status should be given
to the 5870ha area, with agreement being reached on 23 February 1973 that the area
remain as unalienated Crown Land "until such time as the whole questlon of the
management of retired lands had been resolved."

The Minister of Forests approved the release of the 730ha on 27 February 1973.

On 14 November 1980, the Commissioner of Crown Lands expressed concern that
no action had been taken to incorporate the 730ha into the pastoral lease and was
taking steps to ensure some swift action. |

The LSB decision of 4 March 1986 endorsed the incorporation of the 730ha into the
pastoral lease.

ALEXANURA OFFICE
4 LIMERICK STREET
FD BCX 27
ALEXANCHA NL
PHOMNE Q-] 448 6933

FAX Q-3-448 9099
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Since (and before) then, every Tom, Dick and Harry has been putting in their 10 _
cents worth, and the land still remains outside the pastoral lease.

On the issue of land use, the 730ha have always been grazed - originally with sheep
from the earliest days of occupation dating back to the early 1860’s when the upper
Ahuriri was know as Conchra Run, and certainly for much of this century with cattle
(also heavy deer populations at times).

The present lessee has been grazing this area as part of the extensive upper Ahuriri
valley system with cattle from early October until late April, and with ewes from
early December until late April.

As the 730ha lie within RAP Ahuriri 1 Shamrock Hut Flats and are to be protected
under a QE2 Trust Covenant, grazing is to be restricted to 350 cows and calves from

early October until late April, plus 1500 ewes and lambs from early December until
late April - total 1850su pa.

Copies of recent correspondence to Max Warburton are attached also for your information.
Yours faithfully

(Hidnr

D V Pickens
Consultant
LANDCORP PROPERTY LIMITED
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Our Ref: Po075

17 November 1998
LAND RESOURCES DIVISION

Land Information New Zealand Knight Frank House
P O Box 5501 41 - 43 Tarbert Sireet, Alexandra
WELLINGTON ’ ' Telephone: (03) 448 6935

Facsimile: (03) 448 9099

ATTENTION: DAVID GULLEN
Dear Sir
RE: BIRCHWOOD STATION - PUBLIC ACCESS NEW ZEALAND

I refer to your fax of 13 November 1998 which included a fax from Bruce Mason dated 9
November 1998.

The Ahuriri Valley road formation approximately follows the legal roadline through
Birchwood Pastoral Lease as far as the Birchwood cattle yards. This was confirmed by
survey in the late 1980°s. From the cattle yards to the edge of the Crown land area the road
formation deviates markedly from the legal line. The formation through the Crown land also
bears no relationship to legal roads.

Part of the 1986 agreement was 1o surrender the formation from the pastoral lease and retain
as Crown land. The formation through the existing Crown Jand was also to be surveyed and

retained as Crown land on incorporation of the balance into the lease.

Survey has been completed for both the above actions. Subsequent action was waiting for
other components of the deal to be completed.

I attach copies of plans which identify the area.

In conclusion the road formation beyond the cattle yards does not provide legal access to the
upper valley.

Please advise if you require further information.
Yours faithfully
K R Taylor

Manager, Alexandra
KNIGHT FRANK (NZ) LIMITED

Corpurate Offices International Postal Address:

P O Box 27, Alexandra
Auckland Australla Germany Malawi Tanzania
Wellington Belgium Hong Kong Nigeria United Kingdom Knight Frank (NZ) Limited
Chrisichurch Botswana Indla Singapare United States
China Italy Spain nf America (An LPL Group Company)

16 Offices Nationwide France Japan Sweden Zimhabwe INTERNAT{ONAL PROPERTY CONSULTANTS
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PR
Fa imile 13 NOV 1938
To: Ken Taylor RECEIVED
Manager
Company:  Knight Frank (NZ) Ltd
ALEXANDRA
Fax No: 03 448 9099
From: David Gullen
Date: 12 November 1998
Page 1 of: 2
Our Ref:
Your Ref:
Confidential

This facdimile message containg information which is confidentis] and may ba subjoct to

legal privilegs. If you are ot the intended rocipient, you must not peruwe, use, disscminste,

diztribute or copy this mersage. If you have received this message in errar, pleaie notify uv
rmmediately by facsimile or telephono and deatroy the original message. Thank yon.

Subject:  Birchwood Station - Ahuriri Valley

&md whenua

PAGE Bl

Toitu te

New Zealand =24

National Otfice
Lambton Houss

160 Lambrton Quay

PQ Box 5501
Wellingtan

New Zenland

Tal 64-4-460 0110

Fax B4-4-480 0111
Internat
http:ffwww.linz.govt.nz

Please see the attached facsimile message from Bruce Mason, Public Access New Zealand.

I have no information concerning the legal status of the road beyond the cattleyards. Do you know
what the status is, and if so could you please provide me with any relevant information,

David Gullen
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Public Access New Zealand

INCORPORATED :
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EVIDENCE OF TIMOTHY JAMES WHITTAKER

TO THE LAND VALUATION TRIBUNAL

RE: BIRCHWOOD PASTORAL LEASE

OBJECTION TO RENT REVIEW VALUATION

QUALIFICATIONS OF VALUER:

Timothy James Whittaker
A((:ademic Qualifications:
Bachelor of Commerce (Ag)
Professional Associations:
Associate of New Zealand Institute of Valuers, Registered Public Valuer

Experience Relevant to this Case:

° Joined Lands and Survey Department in 1983 and have worked with Crown
Land in the valuation thereof under the Land Act 1948 since this time.

° I have been involved with valuations for sale and purchase, lease renewal and
rent review. Farm supervision and development. Farm budgeting and civilian
sett]er supervision. Property development and investment analysis.

° Since 1992 I have worked in the Alexandra Office of Knight Frank (NZ)
Limited as a Resource Management Consultant which to a large part involves
providing advice to the Crown on pastoral leases. Duties have included
valuations for lease renewals, rent reviews and tenure reviews throughout
Otago. Also completed a considerable number of Crown renewable lease rent
review and frecholdings on behalf of Land Corporation Limited, the owners.

° I have during this time formed a an understanding of the ecology of the high
country, particularly tussock grasslands. This has proved useful in some
aspects of LEI valuation.

° Working closely with DOC and other organisations interested in nature
conservation, public recreation and landscape values as part of the Crown
tenure review programme has given me an appreciation of inherent values. 1
frequently over the past 6 years have been involved in their assessment and
valuation.
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INTRODUCTION:

I was instructed (by way of internal Knight Frank instruction) to value Birchwood
Pastoral Lease for the purposes of rent review. Birchwood Station is pastoral lease
established under the provision of the Land Act 1948.

The lease runs for 33 years from 1 July 1984. This is the first eleven year rent review
which, under Section 132A (1) is undertaken not earlier than two years and not later
than one year before the end of the first and second periods of eleven years.

The property was inspecied on Friday 10 June 1994 and had previously been inspected
by aeroplane when photos were taken (see Appendix I). The property was valued as at
30 June 1994 to reflect the values of the twelve months prior. In order to get a fair
representation of values over the preceding twelve months evidence of sales was taken
from that twelve months. I believe this fulfils the requirements of the Act.
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PROPERTY DESCRIPTION (sce map Appendix XXIV):

LEGAL DESCRIPTION:

Part Run 94, Runs 429 and 429C Hunter, Stafford, Longslip, Campbell and Hopkins
Survey Districts, Section 1 Hunter Survey District and Section 1SO 22980.

AREA:

23783.3752 hectares.

LESSEE:

Birchwood Run Limited (Ron and Jennifer Williamson)

GOVERNMENT VALUATIONS:

Valuation Assessments: 26050/119 &
29082/216
Valuation Dates; 1 October 1991 &

1 September 1993

Improvements: § 146,000
Land Value: $ 297,000
Capital Value: $ 443,000
Trees: $ 2,000
ZONING:

The Ahuriri Catchment is zoned Rural D and Rural C under the operative Waitaki
District Scheme. However this area is denoted as having (No 209) special wildlife
interest and (No 22) several small and large oxbow lagoons surrounded by partially
drained swamp land. These designations would restrict some uses on parts of the

property.
The Ahuriri River is subject to a National Water Conservation Order (1990). This
protects the river and any lagoons, lakes, ponds or tarns within a defined area adjacent

to the river (see Appendix II).

The Dingle Burn Catchment is in the Central Otago District and is zoned Rural 2.
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PROPERTY SUMMARY:

This is a large isolated Run forming the headwaters of the Ahuriri and Dingleburn
Rivers. The homestead is at the lower end of the property but is still some 26 kms
from the letter box on the main Lindis Pass Road (SH8). Omarama is the closest town
being some 38 kms away. Access through the property is only fair with a single four
wheel drive track most of the way up the Ahuriri River.

Cover includes some 40 ha cultivated pasture in fair condition with a further 8§10 ha
previously oversown and topdressed. This has been maintained with 50 tonnes of
fertiliser a year which is sown at a rate of 125 kgs per ha every 2 years. Lime has
recently been applied to hay paddocks. The remainder of the property has a cover of
fescue and snow tussock on the lower slopes with rock scree and sub-alpine scrub over
much of the remainder. Much of this property is in its natural state.

Weeds and pests include ragwort and localised populations of rabbits which must be
poisoned every 8 to 9 years.

Fencing is minimal and limited to the improved areas with natural barriers being relied
upon for stock control on the remainder. Buildings are adequate but modest.

This property is particularly attractive because of its scenic recreational and nature
conservation values but would be difficult to farm.

Rainfall:

1500 mm per annum at the homestead rising to 3000 mm at the top of the valley. It is
close to the main divide of the Southern Alps and has a2 mountain climate with
particularly cold winters.

Altitude:

The homestead is in the valley bottom at 700 m.a.s.l. with the property rising to the
highest point of Mount Huxley at 2500 metres.

Water:
Stock water is provided from natural streams with the house water gravity fed.

Soils:

A description of soils has been obtained from the Soil Bureau Bulletin 27. The soils
are lhose associated with a moderately high altitude river valley system and can be
described as follows:

Alpine Steepland Soils - These are the high altitude mountain tops with a little or no
vegetalion apart from the lower margin. They have quite active geological erosion and
little or no grazing potential.
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Kaikoura Steepland Soils - These are upland and high couniry yellow brown earths
which are derived from greywacke and greywacke detritus. The natural cover is snow
tussock and some sub-alpine scrub. They are steep to very steep in topography, with
very low fertility and liable to severe erosion.

Cass Soils - These are upland and high country yellow brown earths derived from
greywacke loess over glacial till, and greywacke gravels and stony fan detritus with a
thin cover of loess. The natural vegetation is snow and fescue tussock and scrubland.
The topography is rolling moraines and easy rolling fans and they are low to very low
in natural fertility.

Tasman Soils - These are recent soils derived from greywacke alluvium. Natural
vegetation is fescue tussock grassland and matagouri. They are flat to gently sloping
flood plains and terraces and gently to moderately sloping fans that have medium to
low fertility.

Dobson Soils - These are gley recent soils derived from greywacke alluvium. These
are basically swamp areas with vegetation of rushes and sedges. They are flat to low
lying with a medium to high natural fertility.

Erosion:

Vast areas of this properly are subject to natural geological erosion. These consist
mainly of the higher and steeper slopes of the valley sides. Little man made or
induced erosion was evident at inspection.

Snow:

This property is subject to severe winter snow falls. Snmow can lie around the
homestead for up to 2 months with permanent snowcaps in the mountainous rear of the
property. These snows can cause considerable stock losses in some years.

Floods:

Flooding of the Ahuriri River is reasonably common and the lessee says he can get
caught out causing stock losses. The dust storms which arise after a flood are
significant as is the flooding of hay paddocks which can reduce the hay harvest.

Contour:

-

"L

The vast majority of the property is steep to very steep except for the valley floor of
some 640 ha. This is made up of alluvial flats, terraces and fans. In the lower reaches
there are Jow lying swamp areas. Some 40 ha has been cultivated.
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PRODUCTION:

As at June 1994 the property was carrying the following stock.

Sheep Cattle
1800 Merino breeding ewes 305 Cows
1400 Hoggets 30 | 1 year heifers
4162 Mixed age wethers and dry 51 | Heifer calves
EWES
38 | Rams
7400 Total Sheep | 386 Total Cattle

These equate to some 7500 su. (This stock unit figure has since been modified to 7000
su to take account of wether lamb purchase and hay purchase).

Performance has included a lambing percentage of 68% to 70%, calving of 75% 1o

80% and wool weights of 3.3 kgs per sheep. Deaths in sheep are between 5% to 7%
per annum and around 8% for cows.

VALUATION COMPARISONS:

NOTIFICATIONS:

The lessees were notified of the new rental value on 2 August 1994, pursuant lo
section 132 (2) of the Land Act 1948 (see Appendix III).

The values notified were as follows:

(@)  Lessee Improvements $ 300,000
(b)  Crown Improvements $ 0
(¢)  Land Exclusive of Improvements » $ 300,000

On 31 October 1994 the lessees gave notice that they required the value of lessee’s
improvements and the value of land exclusive of improvements to be fixed by the
Land Valuation Tribunal (see Appendix IV}.
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DISCUSSIONS TO DATE:

The lessees originally appointed Mr Graham Isbister a Registered Valuer from
Oamaru as their valuer.

Without prejudice discussions were held on 10 June 1996 and we were unable to reach
even basic agreement on such things as valuation date.

A further brief discussion was held in Oamaru on 12 September 1996.

Another discussion was held on 12 November 1996 with Ken Taylor and Mr Ron
Williamson present. We were unable to reach agreement, mainly because Mr Isbister
was still using sales to support a valuation dated of 1 June 1995.

The lessees have since appointed Mr Morley Donaldson, Registered Valuer. Without
prejudice discussions were held on 24 April 1998. It appeared that Mr Donaldson was
unaware of the 1986 offer an acceptance of the surrender and incorporation of land.
Mr Donaldson decided to further consult with his client.

COMPARISON OF YVALUATIONS::

Isbister Donaldson Whittaker™+

Area 23783 23733 23783
Stock Units 5400 700 | onded ;‘2}‘3’? 7530
Date 30 June 1995 30June 1994 | 30 June 1994
Buildings $ 179,000 $ 189,000 $ 140,000
Fencing $ 150,000 $ 48,000 $ 63,450
Other $ 25,000 $ 30,000 $ 21,000
Total Structural $ 354,000 $ 267,000 $ 224,450
Other Improvements $ 9,000 § 8,000 $ 18,800
Clearing & Grassing $ 187,000 $ 146,000 $ 56,600

| Total Improvements $ 550,000* $ 451,000 $ 300,000
LEI $ 200,000 $ 210,000 $ 600,000
Capital Value $ 750,000 $ 661,000 $ 900,000

*  The exact split of improvements in the Isbister schedule may not be accurate.

** Fair Market Value used as explained in Section 5.2.2 of this evidence.
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VALUATION METHODOLOGY:

THE LAND ACT 1948:

Specific provisions relating to renewal of pastoral leases are set oul in Sections, 66,
131 and 132 of the Land Act 1948. Of particular relevance to the valuation for rent
review are:

° From Section 2 Definitions:

“Improvements” means substantial improvements of a permanent character
and includes reclamation from swamps; cultivation; planting with trees or live
hedges; the laying out and cultivating of gardens; fencing (including rabbit
proof fencing); draining; roading; bridging; sinking wells or bores, or
constructing water tanks, water supplies, water races, irrigation works, head
races, border dykes, or sheep dips; making embankments or protective works
of any kind; in any way improvement the character of fertility of the soil; the

" erection of any building; and the installation of any telephone or of any
electric lighting or electric power plant.

. From Section 66:
Subject to Subsection (6) of this section, the yearly rent payable under -

(@) A pastoral lease granted on or after the commencing of the Land
Amendment Act 1979 for every period of 11 years after the period
specified in Subsection (5) of this section (including any renewal); and

(b) A pastoral lease granted before the commencing of the Land
Amendment Act 1979 for every period of 11 years after the expiration
of its first term

shall be calculated in the same manner -
(c) As for the renewal of a renewable lease; and.

(d)  As if every reference in Part VIII of this Act o the proportion of 4/42%

WeEre -

(i) In the case of any of the first 11 years of the first renewal of a
pastoral lease granted before the commencement of the Land
Amendment Act 1979, a reference to the proportion of 1%:%;
and

(i)  In every other case, a reference to the proportion of 2¥4%;
and Part VIII of this Act, so far as it is applicable and with the

necessary modifications, shall apply to the calculation of that
yearly rent accordingly:





