Crown Pastoral Land
Tenure Review

Lease name : BOG ROY
Lease number: PO 310

Substantive Proposal

The report attached is released under the Official Information Act 1982.

November

13




RELEASED UNDER THE OFFICIAL INFORMATION ACT —W Gs_—?:g_-

g
. Y -2z .
PROPOSAL FOR REVIEW OF CROWN LAND _ h‘ : d-‘ ] 3
Under Part 2 of the Crown Pastoral Land Act 1998 o

Date: 0? 7 /'43 ,Z o/
Parties
Holder: Bog Roy Staﬁon Limited

Dave and Lisa Anderson

SH 83, Rapid 3570

Otematata — Omarama Road

Omarama

North Otago

Postal Address:

Private Bag 3

Kurow, 9446

North Otago
Commissioner of Crown Lands:

C/- Ken Taylor

Darroch Limited

PO Box 27

ALEXANDRA 9340
The Land
Lease: Bog Roy
Legal Description: Part Run 744 situated in Benmore and Gala Survey

Districts and Sections 6, 7 & 8 Block lll Gala Survey
District
Area: 2860.2309 hectares more or less
Certificate of Title/Unigue Identifier: OT 2D/450
Summary of Designations
Under this Proposal, the Land is designated as follows:
(a) The Crown Land (shown edged in pink on the Plan) is'to be restored to, or retained
by, the Crown as set out in Schedules One and Two; and '
{(b) The EFreehold Land (shown edged in green on the Plan) is to be disposed by

freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

Settiement

3.2

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Notwithstanding anything to the cont}ary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to;

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests, Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive {"the
Shortfall).If: '

(i) the Shortiall is less than the Retention and the net interest earned thereon, the
balance shall be paid by the Commissioner to the Holder within TEN (10) working
days; or

(ii) the Shortfall is more than the Retention and the net interest earned thereon, the
batance shall be paid by the Holder to the Commissioner within TEN (10) working
days;

or

(b} defer the Settlernent Date untit TEN (10} working days after the rent payable as a
consequence of the Rent Review:

(i} has been agreed or determined; and

(i) is not and will not be subject to any appeal, rehearing or other proceedings.

Holder’s Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payabte to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner,

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply.
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5 Commissioner's Payment

5.1 The Commissioner shall pay the Commissioner's Payment to the Holder on the Settlement
Date.

5.2 No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the period from the Vesting Date to
the Settlernent Date.

6 Vesting of Crown Land
6.1 The Grown Land will vest in the Grown on the Vesting Date. _
7 Issue of Certificate of Title

7.1 Notwithstanding any other provision In this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 {to enable a certificate of title fo fssue for the Freehold Land) unless and until:

{(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and alt other money payable by the Holder under this Proposal and the Notice;

{b) the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

{c) the Holder has signed and returned to the Commissioner all documents required by
: the Gommissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

8 Registration of Documents

8.1 Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposat (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

9 Consents

9.1 The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:
(@) any Mortgagee(s);
(b) any party enfitlied to the benefit of a Iand'improvement agreement registered against
the Lease and/or the Land; and

{c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably helieves has an interest in the Land, whether
registared or not.

9.2 The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

9.3 The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limjtation} any:

(a) corporate and/or trustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.
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94

9.5

10

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8,

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of fitle for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

11

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Setttement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2:

(a) Is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(h)); and

(b} will not release or discharge the Holder from any liability under the Lease,

arising piior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder,

As from the Vesting Date, the [older will not have any estate, right or claim against any of the
iand, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land {subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not he entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

11.1

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner’s cost
new fencing:

(a) approximately along the line marked "New Fencing Line” on the Plan; and

{b) to the specifications in Appendix 3;

("the Fencing").

If the Fencing requires a resource consent or any other consent from any local or territorial
authority ("the Fencing Consent"), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
within 8 months of this Proposal taking effect pursuant to the Act.

1)) If the Fencing Consent;

(i) is not obtained within 6 months of this Proposal taking effect pursuant o the Act;
and/or :
(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;
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11.4

12

the Commissioner may, acting reasonably, elect fo do any one or more of the
following:

{iii) erect the Fencing in a position different from that shown on the Plan;

{iv) erect the Fencing over a shorter distance than that shown on the Plan; or

{v) erect the Fencing to specifications different from those in Appendix 3.

if the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissicner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary (lncludrng

signing any document) fo enable the Commissioner to register such a covenant,

The ongoing maintenance of the £encing referred to in clauses 11,1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, [the Commissioner} [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out tn Appendix 3
{"the Construction Works").

ifany Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other cansent from any local or ferriforial authority -
(“the Works Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within & months of this Propesal taking effect pursuant to the Act. -

(b) If the Works Consent:

(i) | is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
andfor

(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works
in question and/or the terms and conditions upon which they are carried out.

Apportionments

12.1

12.2

12.3

12.4

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(a) Rent paid or payable will be apportioned on the Seftlement Date as at the Settlement
Date and either deducied from or added to {as the case may be) the amount required
to settle,

{b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Setlement Date,

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as atf the Vesting Date and either deducted from or added to {as the case
may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date,

All rates, levies and all other incomings and oultgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and ejther deducted from or added to {as the case may be) the amount required to settle.

6
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12.5

13

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the o
Holder will pay to the Commissioner, any additional amaunts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, inciuding, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

‘The Holder will be required to comply with its settlement obligations under this Proposal
irespective of any damage o, or destruction of, the Freehold Land prior to the Setlement
Date.

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in titie of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder's Acknowledgements

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that: -

{a) it is obtaining the freehold interest in the Freehold Land:
{i) “as [s”, solely in reliance on its own investigations and judgement; and
(i) not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissicner;

{b) the Holder has carried out all inspections of the Freehold Land which the Holder -
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

n the Resource Management Act 1991 and the Resource Management
Amendment Act 2005; and

(i) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(iii) the Building Act 2004 and the Building Amendment Act 2009; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;
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16

{d} nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Comimissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort {including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in ahy nofice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner: or

(b) that the Freehold Land is or will remain suitable for the Holder's use; or
(¢ that the Freehold Land complies with all or any statutory, territorfal authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

17.1

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance fo this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to -
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to give effect to this Proposal (inciuding, without limitation any easement,
protective mechanism and/or concession). An exampie of the form of solicitors certificate
required is set out at Appendix 2,

The Holder must return the completed solicifor's certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

If from any cause whatever (except the defautt of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissicner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
s0 unpaid from the due date until the date of actual payment in full.

The Commissioner’s rights under this clause 19 are without prejudice to ény other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

201

20.2

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act.

If the supplies evidenced by the Holder's Consideration and the Commissioner's
Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the Settlement Date;

{b) the Commissioner and the Holder confirm that as at the Settlement Date:
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203

204

205

206

20.7

20.8

21

(i) each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and »
{ii) the Commissioner and any associated person in terms of section 2A(1)(c) of

the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A{1){c) of the GST Act do not infend to
use the Freehold Land as a principal place of residence; and

(c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's
Consideration and the Commissioner's Consideration are to be zero-rated for GST
purpases under section 11{1){mb) of the GST Act.

If any of the circumstances set out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soocn as practicable and in any event not later than 2
working days before the Settlement Date and such party shali warrant that the changed
clrcumstances are correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner’s Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
purposes.

On the 10" working day following the Unconditional Date, the Gommissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank -
cheque on the Commissioner’s GST Date, time being of the essence,

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST (if any) on the Commissioner's Consideration to the Holder
on the Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or fo the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date until the date of payment of the unpaid GST; and

{b) any Default GST.

Lowest price

21.1

21.2

22

The Holder's Consideration does not include any capitalised inferest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Heolder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner’s Consideration.

Costs

221

222

The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, hut without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.
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23  No nomination or assignment

23.1  The Holder is not entitled to, and is éxpressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to ancther person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit

241  Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the L.and and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

25 Consents for Activities

25.1  If the Holder has been granted a consent by the Commissioner to do an activity on the land
under sections 15 or 16 of the Act, and the area over which the consent is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon.

26 General

26.1  This Proposal and the Notice:

{a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

(b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating fo the Tenure Review.

26.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date. .

26.3  The Holder must comply with the Commissioner's requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

26.4 The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the ferms and intentions of this Proposal.

26.5  This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit o the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

26,6  The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

26.7  Inrelation to notices and other cormmunications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the perscn or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address fo which the
Holder is to send its acceptance of this Proposal {which the Commissicner will
specifically notify the Holder of) the address, person or office holder (if any} for each
party is shown on the front page of this Proposal;

(b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee:

{i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working

10
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day on which 1t is delivered, or if delivery is not made on a worklng day, on the
next working day after the date of delivery; and

{iii) in the case of a letter, on the fifth working day after mailing {postage paid).

27 Interpretation

27.1  Definitions
In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948, ,

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioners GST Date means the earlier of Setliement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner's Payment means the balance of the Commissioner's Consideration
payable by the Commissicner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any improvements) set out In Scheduie One and the
land (inciuding any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penally or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of eithet the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rafe of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencing under the Resource
Management Act 1991.

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Threg;

GS3T means all goods and services tax payahle by the Commissioner cr the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal;

GST Act means the Goods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);

Holder’s Consideration means the amount payabie by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freeheld of the Freehold Land, as
specified In the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Proposal;

11
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Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage; '
Notice means the notice to the Holder setting out:

(8) the Holder's Consideration;
{b) the Commissioner's Consideration; and
{c}) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;
Plan means the pian of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of the Act; :
Settlernent Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under sec’uon 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

Works Consent ineans any and all consents required under the Resource Management Act
1991 and the Resource Management Amendment Act 2005; and/or the Building Act 2004.

21.2 Construction of certain references

In this Proposal, untess inconsistent with the context:
(a) areference to a certificate of title includes a reference to a computer register;
(b)  words importing a gender include alf genders;

{c) reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

(d) words in the singular include the plural and vice versa;
(e) reference to a month means a calendar month;

(f reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not}, a trust or a state or agency of a state (in each
case, whether or not having separate legal personality),

(g) references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

12

Substantive Proposal Bog Roy Tenure Review SP Document (5717) 21 May 2013




RELEASED UNDER THE OFFICIAL INFORMATION ACT

(h)  headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal; ' ) '

(i) all monetary amounts are expressed in New Zealand currency;

)] references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whethar directly
or indirectly, under or in respect of the relevant confract, agreement or arrangement;

{k} all references to times are references to times in New Zealand;

()  if the Holder comprises more than one person, each of those persons' obligations, as
Haolder, will be both joint and several. '

13
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Schedule One: Provisions relating to the Schedule One Land oo

1 Details of Designation

1.1 Under this Proposa_l the land shown marked in pink and identified as CA1 and CA2 on the

Plan, being 113 hectares {approximately} is designated as land fo be restored to or retained

in full Crown ownership and control as conservation area.

14
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Schedule Two: Provisions refating to the Schedule Two Land

1 Details of designation

1.1 Under this Proposal the land shown marked in pink and identified as CA3 on the Plan, being
41 hectares (approximately) is designated as land to be restored to or retained in Crown
control as conservation area subject to:

(a) the granting of the easement concession (shown on the Plan in blue and identified as
“m-n", “o-p°, “g-1", "st", “u-v" and "w-x") substantially as set ouf in Appendix 4; and

(b) the continuation of an easement (right to convey water) as set out in Appendix &.

2 Information Concerning Proposed Concession

21 . Description of the proposed activity: .
Easement Concession for the adjoining landholder for the purposes of installing, maintaining
and repairing an |rngat|on water supply pipe and six stock water supply intakes and pipelines.

22 Desctiption of area where proposed activity to be carried out and proposed status: -
The six easement routes marked on the plan all start at the Otamatapal'o River and cross the
proposed Conservation Area (CA3) that extends along beside the river and separates off this
water source from the proposed freehold land. The six routes are strategically located within
the proposed Conservation Area to provide for the distribution of water supplies to proposed
farm paddocks. The proposed easement routes vary in length and width (10m and 30m) with
the longest easement length and largest width {30m) at the southern end of proposed area
CA3.

The southern proposed easement route is to provide for the installation, repair and
maintenance of a buried irrigation pipe up to 1 metre in diameter for conveying an irrigation ...
~ water supply and for the installation, repair and maintenance of a stock water intake and in
-ground 80mm water supply pipeline for conveying stock water. The remaining five routes
provide for the instaliation, repair and maintenance of stock water intakes and in ground 60mm
water supply pipelines for conveying five stock water supplies. .

2.3 Description of potential affects of proposed activity and any actions proposed to avoid,
mitigate or remedy any adverse affect '
The initial installation of each pipeline will require some earth disturbance but once the
pipelines are established the only access required will be for repairs and maintenance which
will have limited effects on the values on the proposed Conservation Area. The exact location
of each route-has been determined on the ground to ensure areas of higher values are
avolded. Access will be confined to the concession easement area and any effects will be
mitigated by the terms of the concession including restrictions on earth disturbance, deposmng
of materials, lighting of fires and disturbance of waterways.

24 Detalls of the proposed type of concession;
An easement concession under S. 17Q (1) Conservation Act 1987.

2.5 Proposed durafion of concession and reason for proposed duration.

Proposed duration: in perpeluity.

The easement concession for an jrrigation pipeline and stock water intakes and pipelines is
essential to the running of the farming operation to enable the irrigation of the adjoining
proposed freehold land and practical access to drinking water by the stock on the adjoining
proposed freehold land. Access to this existing water source has been cut off by the proposed
Conservation Area. The period of the concession will allow surety for the ongoing operation of
the farm.

15
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2.6 Relevant information:

Bog Roy Station has entered into this review voluntarily. The proposed easement concession
is essential for the ongoing management of the farm and there will be limited effects on the
area which the easement routes are to cross.

16
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- Schedule Three: Provisions relating to the Schedule Three Land -

1 Details of designation

1.1 Under this Proposal the land shown marked in green on the Plan, being 2706 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder
subject to:.

{(a) Part IVA of the Conservation Act 1987;
(b) Section 11 of the Crown Minerals Act 1991;

(c) the easement marked as “a-b", “c-d', “d-e", “f-g" on the Plan and substantially as set
ouf in Appendix 6; and

(d) the covenant (shown on the Plan in yellow and identified as CC1) substantially as set
out in Appendix 7; and

(e) the continuation of an easement (right fo convey water) as set out in Appendix 5.

17
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Schedule Four: Conditions

Nil

18
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Appendix 1: Consents — Example of Mortgagee Consent - - - -

[ ] as Mortgagee under Mortgage [ . ] {"the Mortgage™), hereby:

(a) consents to acceptance of the Proposal dated [ : 1 ("the Proposal") by fthe
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(h)  agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may he reasonably required by the Holder or the Commissioner to reg[ster a
dlscharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by { 1 )
in the presence of: - )

Witness Signature:

Witness Name: -
Occupation:
Address:
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Appendix 1: Consents {continued) . Exafnp[e of “Other” Consent

) 1, being the party entitled té the benefit of [ ' ] registered
against Lease | . 1, hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998,

Dated:

SIGNED for and on behalf of
1

S Mt S

in the presence of:

Witness Signature:

" Witness Name:
Occupation:
Address:
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Appendix 2: Example of Solicitors Certificate

Certifications

I
1.

1 hereby certify as follows:

[[insert name of Holder] (“the Holder”) is a duly incorporated company under the Companies

_ Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [

1 {“the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ 1 ("the Proposal") by [insert name of Holder] .
(“the Holder”) and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holdei] {* ‘the Holder" ) has delegated responsrblhty for signing the Proposal on-
its behalf to an attomey in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest_ (registered or unregistered) In the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and.included in the copy of the Proposal, sxgned by the Holder, that has been provided to the

Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal' perform the
Holder's obligations under the Proposat and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

" [All necessary consents, licences, approvals and authorisations required to enable the Holder to

accept the Proposal, perform its obligations under it and fo acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.] -

- Yours faithfully

‘[signed by principal of law firm]
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< Ap’pendix 3: Indicative Fencing and Construction Requiréments

Fenceline

Length and location: 3-T 1300m appfox

" Type: Post and wire rabbit netted

Specifications:

1.

10.
11.

12.

Fence construction shall be ground freated (H4) Corsican Pine round 1.8 metre medium150mm

" diameter posts every 20 metres with steel 5’6" (1.68m) Y standards every 4 metres between

posts. Two additional posts to be installed either side of gateways that is 10m apart for the first
30 metres.

Four evenly spaced 3.15mm galvanised high tensile wires (may substitute top wire with barb) to
be stapled to the posts with 50 x 4mm galvanised slice point barbed staples and strained to a:
tension recommended by the wire manufacturer..

Round ground treated (H4) Corsican Pine Strainer posts to be 2.4 metres with an average
diameter of 200mm with horizontal stay assemblies at all comers and angles (inside)135
degrees or less. Angles greater then 135 degrees (inside) to have light strainers installed of 2.1
metre length. Where strainers are dug in they must be properly foo’ced and rammed. '
The length of one strain should not be more than 300 metres.

Tie downs to be installed at or adjacent to postsfstande;rds where thete is more than 5 degrees
lift angle between posts.

Rabbit netting (minimum standard (42") 1066mm x {1 5/8") 40mm x 17 gauge mild steel
galvanised wire) to be securely fastened with stainless steel fasteners at 500mm intervals -
between, and at, uprights to the second top wire and not more than 1m spacing to lower wires
with not less-than 200mm apron on the ground either ploughed in where possible as directed on
site or weighted with rock. The whole length of the fence to made rabbit proof.

That wires be placed on the farmland (freehold) side of the uprights except where there is a high
risk of snow damage where they shali be placed on the leeward side away from prevailing snow,
Gates to be of galvanised sfeel and in-filled with galvanised steel or chain mesh galvanised
netting. Length to be 2.44 metres (8 feet). Where possible to be swung on hinges and secure
latches fitted. To be installed at all track crossings and as othenmse directed to facilitate
recovery of stray stock.

Materials: Wire to be to NZ Standard specification 3471:1974(NZS). Standards of best quality
to be of Australian manufacture, wooden posts to be Corsican pine treated to NZ Standard
specification 3607:1989(NZS).

Fencing to comply with best practice as set out in the LINZ Genenc Fencing Specification. .
Mechanical clearing of lines to be limited to removal of sharp humps and a single furrow to cover
the layered netting to enable a rabbit proof boundary fence to be erected.

All machinery to be steam cleaned prior to entry to minimize weed infestation.
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Length and location: U-V 5500m approx. .

Type: Deer fence - "“Wooden Posts and Deer netting

Spec_‘iﬂcaﬁons:

13,

14.
15.

16.
17.

18,

19.

20.
21.

22,
23.
24,

25,

26.

General description; Fence construction shall be ground treated (H4) Corsican (or equivalent
quality) Pine round 2.7 meter medium 150mm diameter posts at 5 meter spacing where poss:ble
and on high ground as required, with deer netting fixed.

Wires, to be at'conventional deer netting, 300mm vertical wire spacing.

Strainer posts-and assemblies; Round ground treated (H4) Corsican (or equjvalent quallty) Pine

. strainer posts to be 3 meters with a small end diameter(SED) diameter of not less than 200mm

to be fully stayed with horizontal stay assemblies at all corners and angles (inside) 135 degrees
or less. Angles greater then 135 degrees (inside) to have light strainers.installed of 2.7metre
length. Stays to be 2.7m x 125mm diameter. Where posts are dug in theéy must be propeily
footed and rammed.
The length of one strain should not be mere than 300 meter dependmg on manufacturer's
specifications.
Tie downs to be mstalled using a full Iength steel standard ‘where there is more than & degrees
lift angle between posts.
Rabbit netting (minimum standard (42") 1066mm x (1 5/8”) 40mm x 17 gauge mild steel
galvanised wire) to be securely fastened with stainless steel fasteners at 500mm intervals
between, and at, uprights to the second top wire and not more than 1m spacing to lower wires
with not less than 200mm apron on the grouind either ploughed in where possibie as directed on
site or weighted with rock. The whole length of the fence to made rabbit proof. .
Stream and Creek Grossings: All crossings other than very minor waterways to have sheep
hetting hung below the fence so that water may pass without detritus affecting the principle
fence,

Gates (3) to be of galvanised steel and in-filled with galvanised steel or chaln mesh galvamsed
netting. Length to.be 4.2 meters (14 feet).
Cattle Stop to be installed at the eastern end of CA3 to the spemﬁoatlons of HYSTPOSTD A
gate to the specifications above to be installed adjacent.
Gate to be installed within the subdivision fence where the new fence crosses if. Gate of
galvanised steel and in-filled with galvanised steel or chain mesh galvanised nettlng Length to
be 4.2 metres (14 feet). To he swung on hinges and secure lafches fitted. -
Materials: Wire to be to NZ Standard specification 3471:1974(NZS). "Y’s” of best quality to be of
Australian manufacture, wooden posts to be Corsican (or equivalent qualify} Pine treated to NZ
Standard specification 3607:1989{NZS).
Fencing to comply with best practice as set out in the LINZ Generic Fencing Specification.
Mechanical clearing of lines to he limited to remeval of sharp humps and a single furrow to cover
the layered netfting o enable a rabbit proof boundary fence to be efected.
All machinery to be steam cleaned prior to entry to minimize weed infestation.

Construction

Nil
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Appendix 4: Form of Concession to be Created

Substantive Proposal Bog Roy Tenure Review SP Document (5717) 21 May 2013




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Cuancession number;

DATED

~ Between

MINISTER OF CONSERVATION
("'the Grantor')

and

BOG ROY STATION LIMITED
("the Concessionaire')

| EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

a Depattiticnt of Conservation
W) 1e Papa.Atawbai

WGNHO-118917 — Eascnicnt Cocession — Versica 4,
DOCDM-574316 - Bog loy - Easement Concession — July 2012
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THISDQCUMENT ismade this ~ day of 20

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor")

2. BOG ROY STATION LIMITED, {"the Concessionaire")

BACKGROUND

A, The land described is Iiem 1 of Schedule I 45 the Servient Laiid is a Conservation Area or a Rescrve under
the management ofthe Grantor.

B. ﬂac-land-'dqa'crjbedigx Item 2 of Sehedule | ag the Domiriant Land is freeliold land of the Concessionaire.

C. ‘Sections 66 and 68 of the Crowri Pastoral Lahd-Act 1993 atthorise thé Grantor to granta Eoncession for a
Conééssioh Actmiy in a Conseryation-Aréa and 4 Reserve under section 17Q(1) of the €onservation Act
1987 oF section 55A of the Resgives Ack 1977 (whichever is relevant in the circumstzdnces).

D. The Coneessionaile wishes o éarry ouit the Concession Activity on the Easement Area subject to the ferms
aiid conditions of this Ddciynient.

£ The Graritor hias agreed to grant the Coiicessiohaire an Easement appurtenant to fhe Dominant Land over
that part of the Servient Land specified asthe Fascinent Area.

OFERATIVE PARTS

TERMS AND CONDITIONS
10 DEFINITIONS AND INTERPRETATION
L1 Tn this Document, unless the context ofherwise requires:

“Background” meaﬁs the matters refarred o under-the heading "BaékgrOLlnd” on page 2 of this Bdcymeit.

“Compensahon” means the antount specnﬁed in Item 6 of Schedule 1 and required by the Grafitor under
séclion 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conserviatién Act 1987 for the
adverse cffects of the Concession Activity on the Crown’s or publie’s interest in the Easeirient Afea.

“Coniession” nieans a concéssion as defined in section 2 of the Conservation Act 1987,

“toncessmnﬂir means the registered propriétor for the fime being of the Dominant Fand and includesthe
Concessionaire’s sucesssors, ass1gus, executors, and adriinistrators.

“Concession Actwity“ means the use of the Easement Area by the Concessmnalre Tor purposes specified in
ftem 4 of Schedule T.

“Conservation Area” lias the same meaning as “Conservation area™ in section 2 of the Conservatiori Act
1987, '

“Diréctoi-General” meins the Director-Genéral of Consetvation.

“Docunjént” medits this docuniént and any sobsequent amendments and all schedules, aiinexures, and plans
attached to it.
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1.2

13

2.0.

2.1

3.1

A

“Dominant Land“'m_eanr; the land specified in.lfem 2 of Schedule 1.

“Ensement” means the Appurtenant Easement .grinted vnder this Docunent by the Grantor to thie
Concessionaire-tnder sectioh 174 of the Conscrvation Act 1987 or section 594 of thie Reserves Act 1977
(w]ucheve: isfelevant 1 in the: circumstances).

“Easement Area’” means that part of the Servient Land specnf ed in Item 3 of Schedule 1.
“Reserve” has the saine meaning as “reserve™ in section 59A of the Reserves Act 1971‘.

“Servient Land” means a Conservation Arca being the area more particularly described in Hem 1 of*
Schedule 1.

“Stiuctore” includes a brid g, a culvert, and a fence.

“Term” means the periad of time specified in Ttem 5.0f Schedule 1 duting whichi this Pocument operates,
“Working Day” means thie' period betivcen any one mldmght and the next exeluding Saturdays, Sundays
#id Statutmy hnhdays in thie plicc where the Concessfon Activity is being carrid out,

In this Document unless the context otherwise requires:

(a) a veference to.a parly is a reference io-a party to this Dfocumcﬁg
) schedules and"annexures form part oﬁhis Document and have efféct accordingly;
1G] words appeanng in this. Document which also appear i Schedule T mean and include the details

appearing afler them in that Sehedule;

(@) " provision of this Document to. be performed by two or more persons binds tiose persons jointly
and severally;:

(c) words in a singular number include the plural and vice versa;
53] words -importfng a gender-inglude other genders;
(e references to a statijte or statutory prowsmn or-order of [egtﬂanon inade 1mdcr it, include-lhat

statute, provision, or regulation as amended, modified, ie-enacted or teplaced froin tithe to fimé
whether before or aftei the date of this Docinent; .

{h) whera the Grantor’s consent of dpproval is expressly required under a provision of this Document,
the Concessionaire must seek the consent o appiroval of the Grantor for'éach scparate occasion jt js
rcquired towithstanding that the Grantor has gmnfcd cofifent or approvad for a like purpose on a
PI'IDI' occasion.

* Wards used in the Baekgrowid.fo this Docuiftent liave the saine itiganing given (¢ them i clause 1.1,

GRANT OF AI’PURTENANT EASEMENT

In excreise of the Grantor's powers undcr e;ther section 66 ok section 68 of the Crowu Pastoral Land Act
1998 (whichever is. relevant in thé circinstances) the Granidr GRANTS to rht: Concessmnmre ‘an
EASEMENT APPURTENANT to the Domitant Eand under eitlier $ection Q1) of this Consmatmn
Abt 1987 oi section 59A of the Réseves Act 1977 (whicheer is relevant in the c1rcumsianccs) ta carrg,r ol
the’ Congession Achwty pn the Biseirient Area subject to the tclms and “conditions contatiied in this

Documcnt

TERM

The Easemmernit is for the Term specified in Itém 5 of Schedule 1 :
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4.0

41

2.0

541

60

6.1
70

7.1

8.0

8.1

8.2

23

8.4

4,0

9.1

COMPENSATION

The Contessionairé must pay io the Grantor in the inasiiier specified by the .Grantor the Compensation
specified In et 6 of Schedule 1,

OTHER CHARGES

In addition to, Compensat;on, the Concessionaire mmust pay all rates, Tewcs, taxes, duties, assessments,
chargcs and other ouigoings which viiay be charged, Ievied, or reasonably assessed, o which may becoime
payable in rcfatmn to. the, Easement Aréa and which are attubutab!e to the Concessioneifé’s lise of or
acfivity on the Easement Area, :

Th'e Coneessionaire fs not fo nse the Easement Arsafor any puiposé othe? than'the Coricession Activity.

COMPLIANCE

The Concessionalie will comply whete relevant:

(a)_ withi the, prov}smns Of any conservation managenient stratcgy or conservation managcmcnt plan
under Parf THHA of the Cohservation Act 1987 togather with any amendment or review of any.

sirdtegy or plan whetlier approved bcforc, on, or after the date on which this Document ‘fakes
effect; and .

() ith Ihe Conservairon Act 1987, the Regerves Act 1977; the Resource Management Act 1991 and.

the Health and Saféty in Emp!oymcnt Act 1997 and dny otlier slatute, ordinancé, regulation; bylaw,
or other eraciment (collcctwely the “Legistation’) alfectmg ‘ot relating to the Easement Area or
affectig or relating to the Concession Activity. '

CONCESSIONAIRE'S s"r-‘RU‘c‘-‘TU‘iiES‘ ‘FAC’IL}TIES_ AND LAND ALTERATIONS

Tﬁe Concessichaire musk iwk crect or biing on fo the Ensement A:ea any Struclure, mstall any fac1hty, or
alter the TLand i any way without the prier wriiten conserit of the Graitor:

The Concessionaire must keep and maintain auny Structures, and facllmes on and alferations to the Eascment
Area in good repair.

On expiry or early terinination of this Document cither as (o the whole or any pait of the Easement Area, the
Concessionaire will not be entitled 1o compensation for any improvements iid any Structure or facilities
rcma]mng on the Easement Area are to become the properly of the Gratitor.

If requcstcd by thc Grantor the Conccssionaim must, wnhm such time as th::‘ Gféqtot"detéfminés r'e'mo‘vé

the C‘oncessmnalrc s ownl expense all damage done by the rcmoval and st Iéave the Easeingnt Area hia
clean and tidy condition to the safisfaction of the Grantor.

PROTECTION OF THE EXYIRONMENT

. Except as approved in writing by the Grantor the Conceéssiongire will tot, whetlier by act or orhissiony

{2} interfere with, remove, damage, of endanger the riatugal featutes; indigerious animiats and plants, or
historic resonrces on the Easement Areat-or

{b) bring any plantg, or aniinals (¢xeept:those sti}gu]—algd' in Item 4 of Schedulg 1) on to-the Easement
Area;or
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9.2

9.3

9.4

9.5

10..

10.¥

110

iL1

11.2

12,0

12,1

-4

(c) déposit on the Easement Atea debris, rubbish or othcr dangcrous or unyightly atter, or
containinate atiy water body on the EaSemient Akeajor

(d) pilc or sfore materials in sny place on the Easemgnt Aréa wihere they may obstruct the publi¢ or
eréaté g nuisance; or

(e) condyct any floxjous, noisomé, dangerous or offensive detivily on the Easement Arca; or

® top- du:ss butn, sow seed, or carly qut earthworks (lncludmg tracking, drainage or ditching) on the

Easement Area; or

3} disturb or ailow stock to disturb any stream or watercourse on the Easement Area: or

() light any fire on the Fasement Area,

The_Cohcessionairq, mustaf te Concessionaire’s expense:

(3  ifrequired by the Grantor fake all steps nocessary fo coritrol any pest, insect, or todent infestation
occurring on or emanating from the Easement Avea or any . Struc[urc or facility on the Easement
Aren;

(b)  comply stricily with the pmvi‘s‘ious of the Biosecurity Act 1993,

The Concessionaire must ensure that the Conccssmnalra 5 cmployees agenls, contraefors, licensees znd.
invitegs comply with the abligations imposed on the Concessionaire undef clause 9

The Conccssmna]rc ay bring firearms on to the Eascmcnt Arca for use in connection With the Concession
Activity and pesf control opcratmns

The Concessionaire may for purposes-of the Coiicession Actiyity take ofifo of uise Vehicles on the Eascment -

- Area ou existing formed aceess tracki only.

TEMEPORARY SUSPENSION

The Grantor may, at any time i exercise of the Grantor’s powers; close all or part of the Easement Agea for
sitch peiiod a8 she/hé cdhsiders Tiécéskary.

TERMINATION

The Granfol may terminate (his Doewnent by notice in -.yriﬁ_ng to the Coqcbﬁsfdnéia'q nf‘

(z) the -Cdn'ces;s‘f bnai‘l_‘c‘ breaches any terms of this f)ecument; and
() the Grantor hasofiffed the Concéssionaire in writing of the breach; and
@) the Corcessionaire does not rectify the breach within 28 days of receiviig notification.

Iminediately oi termination the Concessionaire muist exetute a surrender of this Bocument if the Grantor so
requires it.

INDEMNJfI'ES AND INSURANCE

The Concesswnalre wlll mdcmmfy and keep indemnified the Grantor against all claims made by any person

" in respect of any injury, loss, or damagg, mcludmg fire, causcd or suffered as a result of or- arising out of
any acts or omissions of the Conccssxonalre, its employees, agents, -contractors, licensees dr invitees or

otherwise caused asa fesult of ils use of the Easemcnt Area or the Concessionalre’s camying out of the
Concession Activity on the Easement Area.
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This fﬁi;_legphity is to confliue ‘a'f:t}:r tHe‘expilj_y or other defermination of this Dogument in respect of those
acls or omifssions oceurring or arising before fls expiry or determination.

Without prejudice to or in any way limiting its liability under clause 12.% the Concésslofiaire yiuit fake out

and keep in force during the Term if required by the Granfor:

(a) # policy of public liability insurance against liability for loss, damagé 6 injury Trén any ong single
accident or event arising oul of its conduct of the Concession Actmiy on the Edsémént Area and
covering:

() genclal lndemmty for a suni not less than the amount specified in Tt 7 of Schcdule 1:
and

i Forest iid Rufal Fires Act 1977 extensiofi for a $ifim not Iess thap'the amount specificdin
Ttéin 8 of Schedite 13 and

(b) Statutory liability insuraice for t_h_'e-‘amount speciﬁeﬂ in‘ Item 9 of "Sc!ie,_dule 1; and

(c) siich othér policy of policies ¢ of i msurancc ‘dgainst any other Ixablhty and- for such otler sums which
the'Grantor specifles in Itém 10 of Schedule 1.

With. respect tg clause 12,3 the Conccssmnalre st before commencmg the Concession Activity and on

-€ach renewal of insurance, prov:dc thie Grantor wﬂh cerlificates of Insurance issued by the Concessionaire’s

‘insurer confifmming thé ature, amouit and durdtion of cover.-

ASSIGNMENT

“The Conccssmnmre i not to transfer, sublicence, assign, mortgage or otherwise dispose of hig

Concess:onmre's interest under this Dacunent or any part of it without the prior written eosent of the
Grantdr. “The Granfor fuay, in the Granior's dlscrctlon, decline to grant consent vider this elunsé. :

If the Giantor gives consent under this clause the Concessionafra is to remain liable ta observe-and perforin
thé terms and condifions of (his Document thronghout the Term and is to procirg from thé transfeice,
sublicensec, or assignee a. covenant to be. bound by, the terms and conditions of this Docurnent unléss the
Granfor otheiwise provides in writing.

The Concgss:onalre must pay the cosis reasonably incurred by the Grantor incidental to ahy apphcauon for .
consent, whether or not such consent is granted.

Any change in the sliareholding of the Concessionaire aliéting the elfgctive control of the €olicessionaite
will be deemed to be an assignment.and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dlspute arises between the parlies.in conngction with thls Dogcuinéi, the parties wmist, without
prejudiceto any othief rlghts they have ifider 1his Docuinent, attempt fo resolve the dispute by ncgotiatlon or

" other informal dispute résolution techniques apiced by the pames

If the dispute is not capable of resolufion by agieement within 14 ddy's of Wiiften notice by oné party to the
other (or sach further Period as the parties may dgres o in wntmg) either parly may refer the dispute to the

D;_spu_t,cs Tribiinal, wheré relevdnt, or to mcdlahon with a mediatorsgreed between the, pqrn es,

If the panws do 1ot agrée on a fnediator; the. Prcs:dcnt of the Ncw Zealand Law Sociely is to appomt the
mediafor,

T ihe eveit that the dispulé is nat résotved by mediation withini 2 months of the date'vf referral{o' mediation

thie patties dgree that the provisions of the Asbitrativn Act 1996 will apply.

WGNHO-1 18917 — Essement Couceision - Version 4
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Notwithstanding any provision to the contrary'in the Arbitration Act 1996, if the paitics do not agreg on an
arbitrator within 10 workIng days of a party glwng Avrilten notice of the requireiielit to appoilit an arbitialok
fhe Prequ:lent of ihe New Zealand Law Society is'to appoint the arbilyator. The arbitratdr fiist not bea
peison who has participated in an iiforinal dispute vesolution prodedure in respect of thc: dispute.
All asbitcation progeedingy are to fake place i New Zealand and to be governed by New Zealand faw.
The parties agree that the fesults of any dibitration are to be binding o the parties.
NOTICES
Any notjce to fge given under ﬂm. Docimient by one party to the othcr is to be in.witing and jmade by
p"ersdual defivery, by prc—pald post o’ by facsn-nﬂe addiessed to the receiving party at the addref;s o
facsimile nuinbér set out v Rem 11 of Schedulc L
A notice given in accordance with clause 15.1 will he deemed to have been received:

(@ ini the cage of personal delivery, on the date of delivery;

) in the case of pre-paid post, on the fhird working day afler posting;

(c) in the case of facsinile, on the Working Day on which it is dispatched or, if dispatched afer

5 00pm on a Working Day, or if dispatched on a non—wurkmg day, on the next Working Day after
the date of dispatch, )

RELATIONSHIP OF PARTIES

Nothing expressed or implied in this Document shall be construcd as:

(a) conferring on the Concessiobaire any right of exclusive occupation of iise-of the Easérent Area;
() preventirg the Grantor from granting similar conecssions fo othef persens;

{c) derogating from the rights of the Geantor and the public to have access across the Easement Area.
SPECIAL CONDITIONS,

Special conditions relating to this Document are et out in Schedule 2.

The standard cofiditions contained in this Dociiinent must be réad subject to any special condifjons.

WGNHO-1189F7 — Easement Concession = Vt:rsipn 4
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Signed by :

for'aid on béha_lf of
the Minijster of Conservation
prirsuant to a written delegatioi (or designatiof ag the case may be)

in the presence of ;

Wilness:
Occujpation:
Address:

Signed by Bog Roy Station Limited
as Concessionaire by:

Director signature

1 name

Director §ignature

[ _Jname
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SCHEDULE i

Serwent Land: The land: described as being part of . being Conservation Land .

situated in the Olago Land District and: desipnated as Conservation Arca along the Otamatapaio. River.

(see definition of Servient Land in clanse Ln

Dominant Land: “The land descrfbéd asbeing .. . sifuated in Gala Survey District
and described in Certificate of Title OT (Ofago Regisiry).
(see definition of Deminant Land in clause 1.1)

Easement Aren: That- part of the jand Jabelied “m=”, "o p” gy ‘°s~t“ “i-v" and “w-x* shown as a solid
blue ling on the plan atkachcd to the Prqpusal ang in respect of “m-n" having a width of 30 metres_and in
respect of “o-p”, “q-r", “s-t", “u-v* and “w-x" having a width of ]El mctrm '

(see definition of Easemeni Avea in clquse 11)

Conceswon Activity: The Concessionaire has the right fo convey water al all times o the dommant land
over arng along the Eascment Area;

= In rcspccb of ‘Hasement Area "m-n", the right to install, maintain and
repair a buried indgation pipe up to 1 meter diameter f'or couvcymg an
ngatlen wafer supply,

e inrespect of FEasement Area “m-u™, “o-p™, Q" -7, oy and “wex"
thig nghr to ‘also install, mainfain and repair a stock water infake and in
ground 40mm water Supply plpchnc for conveying a stock water supply ,

s  For the purposes of exercising those rights to.enter upon the Easement
Area with all necessary tools, vehicles and equipment.

(see definitian of Concession Activity in clause L.1.)

Term The concession is granted mperpetmly commieneing on {he day of registration of an approved plaw -
affcctmg Certificate of Title OT2D/450 {Olago Registry) (seeclause 3.1)

Conipensation: A one-off fee has {in effect) been accounted for on behalf of the Grantor as pan‘. of the
substaitive proposal put by the Coinmissioner of Crown Lands and acccptcd by the Concessionaire on
[date] and for which an approved plan has been registered pursuant to section 65 of the €rown Pastoral

fand Act 1998,

(see clause 4.1)
Public Linblhty Genernl Inﬂcmmty Ccver - (see clanse 12.3)
for $l 000,000
Public Liability Forest & Rural Fire Aet Extension: (see clanse 12.3)
for $1,000,000 .
Statutory Liabllity Insarance _(see elavse 12.3)
for $ Nil
Other _'I‘ypcs'bf:l'nsuran'ce: _ (see clauses [2.3)
for $ Nil
Address for Noticés (including facsimile number): {see clause 15)
(a)Grantor Conservaior
Departiment of Conservaiion
195 Hereford Street
Private Bag 4715

WGNHO-1 {8917~ Easemen] Concession — Version 4
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(b)Coricessionaire
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CHRISTCHURCH . -
PH: (03371 3700
Fax: (03) 365 1388

Bog Koy Station Limited

Registered Address:

ic/o Brown Glassford: & Co Limited
Level 1 i
55 Kilmore Sireet

Elristchurch

Property-Address:
¢fo David K and Lisa J Anderson

_Bog Roy Stdtion

3570 Omarama-Otamatata Road
c/o Post Agency

Kurow 8951

NORTH OTAGO

PH: (03) 438-0400

Fax: (03)

DOCDM-574316— Bog Roy ~ Ensemént Concesston ~ Tuly20i2
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SCHEDULE 2

Speciat Ceiditions

1. THE rights g'r'mte'd under fhis deed are Wn-exclusive and are edéreisable in cominoii witlvttie Grantor
and any otlier pérson granted similar rights by the Grantar, whether iow or in the future, and. withoiit
limitation the Grantor may grant the following per-:ons access rights over the Easemént Area:

I membeis of the publié ;
ii #ny fesses or ficensée of the Granfors land

2. THE Concessionalic shall take all reasonablé care to avoid damage to the soil and vcgetatlon of the
Fagement Area, and will avold usmg the Easeinent Area when conditions render the fand particularly
vulnerable fo damage.

3. THE Concessionaire, for the purposes of exercising ilte rights, may enter upon the servient tand with afi
the'necessary tpols, Vchlc[cs and cquipment subject to the prior written (including email or fax) approval

ofthc Grantor

4. THE Concessionaire, together with any other person to whom the Grantor has granted similar nghts, ix
responsible for the cost of maintenance-of the Easement Area, with the Grantor not being required to
contribute to any such costs. Routine maintenance by ihe Concessionaire does not require the Grantor's -
prior Wrilten consent, unfcss such maintenance goes beyond the alignment of tracks, faciliies and
siruciures ‘on the Easement Area at the dafe- of commencement in whieh case the Grantor's wrilten

consent wilkbe required.

5 THAT the Concessionaire shalt ensure that no action by them or on their behalf has the effect of
preventing the Easement Area over which the easemenit is granted being kept clear at all times of
obstruetions whether caused by parked vehicles, dcpos:t of materials, or any other unreasanable
1mped|mcnt to the use and enjoyment of the said fand.

6. Not\mhstandmg olause 10.0 above, any-such temporary sut;pens;on shalf not apply tothe
Concessionaire's figlts under this docurnent to take and convey-water, Duving the period of any such
terpovary suspension, the Grantor shall not unreasonably withhold 'wrhcmty for the Concessionaire to
use the fight of way, provi ided that the Concessipnaire shall sgek authonty from the Gnmtor priorto

accessing the fight of way.

7. As this easement-is appuﬁcnant to the land owned, by the Concessionaire and contained in Céttificate of
Title f ] clause 13.0 is deleted. The Concessionajre remains liable to pay the cdsts veasonably
incurred-by the Grantor incidental to any-application for variatior, conscnt or guthority by the
‘Concessionaire,

WGNIIO-115917 — Easeuniéht C‘ oncassion — Version #
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Appendix 5: Form of Easement to con'tinue in force.

Substantive Proposal Bog Roy Tenure Review SP Document (6§717) 21 May 2013
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Appendix 6: Form of Easement to be Created

Substantive Proposal Bog Roy Tenure Review SP Document {5717) 21 May 2013
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.- In Gross Easeient: Publi¢ Access and Mandgemerit Access — Veision 6~~~

DOCDM-574302 — Bog Roy -~ May 2012

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Aceess
2. Managenient Access

Land Transfer Act 1952 -

This page does not form part of the Transfer,
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TRANSFER
- Land Tranefer Act 1952

If there Is not eﬁdugh space In any of the panéis hejow, cross-réference to
and tise the approved Anriexute Schedule: fio other formiat will be reéeived,

Land Regnstmtfon Districit
Otago

Cgrt_[ficate of Title No, Al or Part? Area and legal description —~ Insert only wﬁen part or Stratum, CT

Grantor Surnames must be underlgned

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Grantee Surnames musi be underlined

([ HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or literést 6 Easemeritto be thgatéu: Insert 6.9, Fee simple; }gééjségzgfd n Léase No. ....; Right of way efc.

| PublicAccess and Management Purposes Easement in Gross under section 12 of the Reseives Act 1977 {conlinued on'pages 2, 3and 4 of -
Annexure Schedule). ‘

Conslderatlon . L L
The vanous conSIderations setoutina $ubstantive propoSa[ acoeptéd under the Crown Pastoral Land Act 1998 on
the day of ;

Operative Clause

For the aboyve consideration (recel pt of which is acknowledged) the GRANTOR TRANSFERS lo 1he GRANTEE all the
' | grantor's estale and. inferest in the land in the abeve Certificata(s) of Title and if an easement is described above sueh
(sbranted or cigated.
I . . .

[ Datedtis __ davor -}

Altéstation

- ) - | Signéd i my presende by the Grantor
S‘E}Wd by ) | Slgnature of Withess
acting under writien delegation

- ftom the Commissionerof€rown §
i ¢ Witriess to completé in BLOCK letters

Lands (unless typewritten or legibly stamped)

{continued on page 4 of Annexure Schedule)

Witness pame
Occupation
- Address

: Slanalure. of comnion sedl of Granloer

Certilied corre.ct’for the puirposes of the Land Transfer Act 1952

Certifidd \hal Par 1A of the Larid Seilement Promglion and Land Acquisilion Ac) 1952 does hol spply
Conified thal no ‘convayance duly is payable by virtue of Section 24(1) of the Stamp and cheque Dilibs AnL19?“I

(DELETE INAPPLICABLE CERTIFICATE)

Sblicitor for 'ﬂié Grantée
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Insert below

e Approved' by Reglster-General of Laid imder N&, 1995/5003
~ Annexure Schedule

“Mortgage”; “Transfer”, "Lease" efc

Pated _ Page | |of ‘ Pages
Deflnitions
[ 1. In this transfer unless the context otherwise requires:

11 ‘Easement Area” means that' part of the Servient Land belng 20 mefres wide which. is '
marked “a-h"; "c-d", “d-¢' and “£-g" on Pepdsited Plan/s.0. Plan No | . land
includes the F'arklng Area. ’ :

42  ‘*Parking Area" means that part of the Easement Area Fising 50 melres by 20 metres |
square marked Parking Area.

1.3 “Management Purpcses“ méar]s:

. the pro[ectlon of a signlfi Gant inherent value of the fand managed by thé Grantee
andfor

. the ecological sustainable: management of the land managed by the Granee.

14  *"Servient Land” mieans the land owneéd by the Grantor and described on page %

1.6 “Grantee" fmears Her Majesty the Quéen .acting by and through the Minister of |
Conservation and intludes tenants, agents, invilees, contraetors, licginsess and
employees of the Minister of Conservition and (he Dirgctor-General of Consen{atioh,
and for the purposes of clauses 2.1and 2.2 inéltides any member of & public.

16 “Grantor” means the owner of the Servient tand described on page 1 and includes i

1he Grantot’s fenants and invitees.

Standa'rd Easement Terms.

Access
2, The Grantes has the right in coinmon with the Grantor:
.24 To pass and re-pass.at any time over and along the EdsemieritArea "a-b” “¢-d- e"; and

“fg" on foot, an dr accoiipanied by hoises, or by pon-motorised vehicle powered by
a person of persons, .

2.2 To pass and re-pass at any time ovér and along the Fasement Area “c-d” and “f-g" by
riolorised véhicle and to use, stop and park any vehicle on i Parking Ared af “d".

2.3 To pass and re-pass at any time over-and along the Easemgnt Area “a-b", “c-d-e" and |

“f.9" on foot, or on or accompanied by horses, of by non-fnotoriséd vehicle, of By

motor vehicle, with or without guns, dogs, machinery and implétents of any kind, for |

Management Purposes.

|

i thils Atinexire Schedule istised as an gkpanslon of an tnstrument, all signing pariies and elther thelf wilriasses, or thelr
solicitors must put thelr signatures or initials here,
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Appraved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, "Lease" ete
Paled [ | Page| |of 7_ | Pages
3. The Grantor must keep the Easement Area clear at all imes of obsiructions whether caused ‘

by parked vehlc[es ‘deposit of materials or unreasonable .impediment to the use and
enjoyrrient of fhe Easement Area, where such event or oufcome Is caused by of under the
controf of the Grantor

| Exclusion of $chedules.

4, The nghts and powers confaingd in Schedule 4 of the Lang Transfer Regulations 2002 and |
the Fifth-Schedule cf the Property Law Act 2007 are expressly negatlyed. [

 Term
|8, The eassinent créated by this transfer is to be i perpetuily.
Tempérary Siispension

6. “Fhe Grantee may, at any lime in.éxercisé of hef/his fowers, temporatily close all of part of the
Easement Area for such pertcd as shefhé considers necessary.

Dispute Resolutlon

|74 - Ifa d:spute arises between the Grantor. and Grantes concerning the rTghts management and |
operatlc? crea[ed by this transfer the pariies are fo enfer into negotiations I good falth to { -
rosolvi i

7.2 If thig dispute is riof resolved within' 14 days of written notice by one parly to the other it is to
r bereferred to mediation.

7.3 If the-digpute is .not resolved within 21 days or such other period as-agreed to in wrltlng
Betweer the, partles aftef the appointment of the mediator, the parties must submlt to the |
arbitration of an independent arbjtrator appginted jolntly by the partles or, if one cannot be
agreed withinr 14 days, to an Independent arbitrator appointed by the Presm!eni of the New
Zgaland L'aw Society.

74 Thie arbitration is 6 be determined jn accordande, with the Arbitration Aet 199§ and its |
akiendments or any-efactmient passed in sGbstitition.

| Notice

8.4  Anofice ta be given under- this transfer by éne nerty 16 the other is tty be T wrilirig dnd must:
fa) be hand delwered to the recelving party; or
{b) besent by ordinary post to the receiving party;

() besentbyfacsimile to the recelving pariy.

8.2 i clause 8.1(b) applies the notice will be deemed to be recelved by the receiving party on
such date ori which the ordinary post would be delivered.

t 8.3 f clause 8.1(c) applies the notice will be deemed {o have been received on the day on which
itis dispatched of, if dlspatched after 5,00pm, on the next day after the dale of dispatch.

IFthis Annexure Schedule Is used as an éxpansion of an instrument, all signing pariies and either their wiliesses or their
solicitors must putthieir signatires o infials hére,
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Appraved by Reglster—General of Land under No. 1995/5003
Annexure Schedule

Insert below N _
“Mortgage”, “Transfer”, “Lease”, efc

Dated E | Page| of [ | Pages

Special Easément Tefms

g.

10.

1.

12,

13.

The standard easement terms contained above must be réad subject to any spetial éasentent |
terms set ouf below.

The Grantes, not belng a member of the public, has the right:
10.1  Tomark the Easement Areaas appropriate.

102 To erect and malntain sfiles and/or gates.

10.3  To conistruet and maintain & carpark oh the Parklng Aréa.
104 | To eréct and maintaii ng'ns informing the 'ﬁublic"

(a) of the location of 1he land managed by the Crown and avallable fot public sccess |
and recreation; and i

{b) of their rights and responsibilities in relation to the Easemant Area

10.5  From time to time to modify the surface of the Easement Area so thaf it becomes and
remains fit for the ptirpose of craUSes 2.1, 2.2 and 2.3.

106  To use whatever reasonable means of access hefshe thinks fit over the Easement |
Area to cary out the works in clauses 10.1 to 10.5.

Where the Granfor erects fénces across the Easemerit Area the Grantor must install gates no
[éss than 1 melre In width for those paits of the E4sement Area with horse and non-motorised
vehicle access and no less than 3.8 metres In width for those parts of the Easement Area with,
public vehicle access and keep any such gates unlocked at all imes unless otherwise agreed

with-the Grantee.

Tha Grantee, being @ member of the public, may pass on that part of the Easament Area
marked "f-g" only with guns and accompanied by dogs. .

The part of the Easernent Area markéd "f-g" béing approximately 30 mietres long Is reguired
because the formed road deviates from the adjoining légal road. Should the formed road be
incorporated into thé legal road at some time, then from thé date of the legalisation of any |
road over that part of the Easeiment ‘Atéa marked “f-g” that part of the easement shall

terminate.

Ifihi3 Annexure Schedule s used a$ an-expansicn of an instument, -l sigririg parties and either their wilnasses or theft
‘Sollcitors must pul thelr sigiialires or nitials hefe.
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Appr‘oveci; by Register-General of kand under No. 1995/5003
Annexure Schedule

Insert below _
“Mortgage”, “Transfer”, “Lease™, efc .

Da'ted" T nl Pagé of | Pages

Continuation of “Attestation”

Signed for and on behalf of
Hér Majesty the Queen by

under a wiitten delegation In the
présénce of:

S S . S S

Witness (Signaturé)

Name

Address

Occupation

If this Annaxure Schedule Is -irsed a3 an éﬁpaﬁslﬁn'o[an iﬁél;*urh’énf, ali siéﬁin’é p_érties and eiiﬁefi!ieir vﬂﬁeéies_nf {heir '_ ]
golicilors musl putiheir sighatures or Inilials here. C ’
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* Approved by Regisirar-General
of Land tinder No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access to Conservation Areas
-2, Manadenient Access
Land Transfer Act 1952

Law”l::_irm Acting

1 Conservanty Solicitor

{ Depariment of Conservation
1 195 Hereford Street

E Christchurch - '

! .

- ik —

Autldand District Law Sagiety -
REF-A4135

This page is for Land Registry Office use-only.
- ' (sxceptior "Law Fitm Acling”) )
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Appendix 7: Form of Covenant to he Created

' Subsiantive Proposal Bog Roy Tenure Review SP Document (5717) 21 May 2013
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DATED

Between -

COMMISSIONER OF GROWN LANDS .
Pursuant fo Séction'80 of fhe Croywii Pastoral Lahd Act 1998

and

MINISTER OF CONSERVATION
. (“the Minister”)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

: Department of Conséervation
W/ TePapa Atawbai :

WGNHO-11895% - Conservation Coventinl under RéServes Act 1977 Version 4.1
DOCDM-574389 - Bog Roy - Conservation Covenayl—May 2012,
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2
THIS DEED of COVENANT:is made the day of
BETWEEN COMMISSIONER OF CROWN LANDS acting’ pursuant to sectlont 80

afthe Crown Paqtoral Land Aét 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A, The Cininissioner of Crown Lands is deemed foir the pufposes of beqimn 77 of the,‘ Reserves Act 1977
Ib be the dwnér of the Eand undersestion 80(5) of the Cfown Pastoral Land Act 1998,

B. The Land containg certaln Valugs spgb'iﬁga inSchedule 1,

G The par‘ws agree that the Land, should bé matiaged 5o ds o pregeive the paltlcuhr Vilues epamﬁed in.
Schedule 1, and that such’ purpdss cdn be dchieved wnthout the Mmlster Acquiring a fee simple or
Ieasehqld interest in tlie Land.

D. An approved plan dcmgnalmg lhe Land s Jand over which a Covenant under section 77 of the
Reserves Act 197'7 is 19 be c;eatqd hag been registcred under section 64 of the Crown Pastora[ Lt:md .
Act 1998.

E. The Commissnoner of Crown Landq has agreéd to grant the Mlmsler a Covemant over the Land to

préserve the particular Valhies speclf jed in Schedule 1.

OPERATIVE 'PARTS’

In accordance wu;h section 77 of the Reserves Act 1977 and with-the-intent that the Covenaut run witls the Land
and bind all subscquent Owriers of thie I_.,';md the Cotnmissicner 6f Crown Lands and Minister agree as follows:

1.1'

1.1

INTERPRETATION

. Ini this Covenant inless the context vfheérwise requires:

“Act” theans the Reserves Act 1977,

“Covenpit™ meafi {hs Dieed of Covenant made undex section 77 of the Act.

“Dirggtgr—(}ener‘zﬁ‘* teans the Director-General of Conservation,

“Fepee” facludes a gate.

“Five Authority” .mea_ns a Fire Aur'hority as defined.in the Forest and Rural Fires Act 1977.

“Land® ' meané the'IanH described in Schedule 1,

';fMinerals" means any inineral that 1% & Crown owned mineral under secfion 2 of the
Crm'm Minerals Act 1991,

“Minister” means'the Minister of Conservation.

“Natural Water" includes water contained in s'treams the banks of which have, from time fo
time, been realigned.

“Owner™ sneans the person or persons who from time to time is or are registered as the
proprietor(s) of the Land.

WGNHO-118959 — Coriservation Covenant undei Reserviés Act 1977 — Versién 4.1

‘DOCDM-574389 - Bog Roy - Conservalion Covefighl — May 2012.
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3

“Party” or *Pariles™ means either the Minister or the Owper of bath,

“Yalues™ means any of all of thé Land’s Hatml emifuohjﬁclit,_ blodiversity zl;cludmg

) botanical and zooIoglcal Iandacape apiedi ty, wildife, freahwater life, maring
life habitat or historic valiics as ':pemf‘ ¢d in Schedylé 1.

“Working Day” méan"'{ the perio'ci bél,wéeu 'aﬁy on'e u']id,m'ghL and thé ‘ne\t excluding'

I_ocat(_ed

1.2 For avoidaricé bf doubt:

1.2.1 the reference to Ady statute i this Covenant exténds to and ngludes any ameéndment to or
subgtitaiicn of that slatute,

12.2. clauge and other headings are for ease of réferenca olﬂy and areé ndt o be tieated ad
:forming any pait of the contektor to, affect the 1nterpretauon of this Cyvetiant;

12.3 “Words imparting the sx‘ﬁgul ar mlmb'er m’clﬂdc'the plural and vice v;é‘rs‘a'-

1.2.4 c){pressmns def ried {n clause 1.1 bear theé defl 11cd THeANTng 3 m the whole ofﬂm Coyenant
including the Backgrourd. Where the partiés disagres over the mlerpretauon of anythmg
dontafiied jn this Covennt and in determmmg the-issue, the partied nist have rcgard to the -
‘matters contamed in the Baekground

12,5 afy obhga,hbn nﬂt 9. da apythmg nust be treahed tg diiclude an obhggnou itot to suffer,
pérmit of Gause the thixg jobe doinie;

1:2.6 wor'd's ifnporting ine ge;nder imicludg the other gender;

1.2,7 the ag,reements tontained i this Covenaiit blq_d dand, bem:f t the parties emd their
adrmmsh'ato;s and exécutors, sutcessors aﬂd Asétgns’in perpetmty,

128 where ¢latises in. this (fgvenant réquire further agréement between the parties such
agreeifient must riot be unreasonal:ly w1ti1hcld

2.  OBJECTIVE OF THE COVENANT
2.1° The Land intst be imanagéd so a8 1o preseive e Values,

3. THE OWNER’S OBLIGA‘],‘IONS

31 Uniless séreéd in witing by the parties tlig Owner nrust not carry opt o1, al,low fo be earried out on or Ini
relation to the Land:
3.1,1 giazing of the Laud by livestock;
312 siibjéct (o clanses 324 dod 3 2.3, felling,- removal or damage, of any treé¢; shrub or other
plant:
3,13 thé ‘pi.ahﬁfxg of any species of tree, shrub or other phit;
3.14 b eréotion of ariy Ferce, byilding, stengtive o piher improyement for any purpose;
315  anyburhing, cheriical sprayin, top dressiig or sowjrig of seed; -
316 any ciliivation, éa.l_‘lh works or other soil distarbances;
3. ‘1‘:1 aniy archiéological gr other scientific iescarch fnvolvity disturbatice of the soil;

3.18

the dariiining; diveiting or taking of Nafiral Water;

WGNHO-1 18959 - Conservalidh Coiiefiait iinder Reserves At 1977 —Vidrsidn 4.1
DOCDM-5’14389 Bog Ray - - Conservafion Covenan| - “May 2012,
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3.2

41

42

5.1

6.1

| 4
319 any acfion which will cause- deTerJ oration in the natural ﬂow, supply, quantity, or qualily of
g water of ajty siyeam, river, lake, pond mahh or any other waler resource affeciing the
Land;
3. I 10 any gther dctivity wlﬁdh inight have an'ﬁd\ieﬁé effect on the Valyes,
3.1.11 any prbspectmg or mmmg foi Minerals, Godl or-other dcpomt or mdying O renioval of rock

of any kind pn of under thit Land;

.32 the étdction of ufility transinissiol links hcrbss the Lind.

The Qwner juist:

3.2.1 eradmata of conitrol all weeds and Pests on thie Land to the éxtent réquired by any stdtute;

and in pm;hcu]m_' comply with the prdvisions of and any fiotices given under, the
Blosedunty Adt 1993; B

3192 nf 1l; is safc 16 dé $o; ass1sl the Fire Authority to extinguish ary Wlldﬁl‘ﬁ upon o th.rcatcmng

' . the Land;

533 keep the Larnd free fFom exolic trée species;”

3.24 keep the Laiid ﬁee fiond rubhish or other unsightly or Dﬂ'enswe maferlal arising f'rom the
Owier's usg of the Land

325 subject to coiisulfation betwesn thi Ovrier pird the Mmlstcr atid observinge of any’

reasongble condltlons impised by the Owler, grang to the M1n1stef or auﬂlor[‘sed agent of
the Mlmhter orany émp]oyée ofthe Director-Gerleral; a nght of acces§ br-and to [ﬁe Land,

with or without mctor vehicles, gnachmery‘, and 1mplements of any kind, o exarnine and
record the cqtldlticm of t]le Land; or [0 gamy ol protegtion of mamtenance wmk on the
Land, or to-asceitain 'wheﬂler thepr(ms;onq of this Coyendnt are bcmg obsenfed

3.2.6 keep all Fences on the houndary of the Land ‘in good order and condition and,
nofwithstandinig clause 3.1.4, rebuild or replace all such Fences when reasonab]y requzreq.
except as provided in clatisg 4 2,

THE MINISTER'S OBLIGATIONS

The ‘Minister must have regard o th abjéctive ':pemf ed in glaiise 2.1 wwhen Gorisidering any requests
for approval under this Covénant.

The Minfster must repair and yepldce lo 1ts former condition dny Fence ar o;hér infiproyeimerit on the

Lghdor of its boundary which may have heen damaged iu the course of the M;mster or any pefson
referred to'in clause3.2.5 exercising any of the unhts conferred by this Coveuant

IMPLEMENTATION OF OBIECTIVES
The Minister miay;

5.1.1 prpwde to thé Owmer tedlmcal advice or assigtance as iy be nécessary or desnable to
 assist In meeting the ob_]echves sPec:lﬁed in clause 2. 1;

5.1.2 prepare, in consaltation wfrﬁ the Qwrier, 2 _]omt plan for the management of the Land to

implement ¢ fhe ob_]ectwe specnﬁed in clau.se 21.

 JURATION OF COVENANT

This Covenant binds the Minister and Owner in perpefuity o the rights and obligations contained i it.

WGNHO-118959 = Congervalion Covenant under Reserves Aét 1977 Version 4.1
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7.1

7.2

8.

&1

8.2

83’

84

85

3.6

" OBLIGATIONS ON SALE QF LAND

If the Owner sells, teases; or parts with possession of the Land; the Owner must ensure that the Owner
obtains the. sgreement of the purchascr, lessee, or asxlgnec fo comp'.ly with the tetns of this Covenant,
including any agreement by the purchaser, lessee, or assignee o' ensure that on any subsequent sale,
lease, or asuglunenh any subsequent purchaxen Iet:see, or u:,‘:lgnee musi also comply with the lerms of
this Covenant including this clause.

A Tratisferee of the Land w:ll at law be bound by the registered Covenarit. Such trangfer is deemed to

. provide the agregment to contply with thie ferms.of this quenantreqmred by clauge 7.1.

MISCELLANEOUS MATTERS

Rights
8.1.1 The rights granted by this Covenant are expressly declared fo be in the nature of a
covenant.
Trespass Act;
821 Except as prowded in tliis Covenant, the Coveriant does niof dmm:ush or affectthe rights of
- the Owner to exereise the’Owner's 1‘iahts under the Tiespass Att 1980 or any oiher statuté
* or generally af law or otherwise;
8.2.2 For- avoidance of doubt these rights may be exercised by the Ovmer if the Owner
reasonably considers that any person his breached the xighté andlo; resirictions of access
conferred by this Covenant. .
Reserves Act
8§31 - Subject to the terms and conditions s&t out in tiis Coveniint, -sections 93 tg 105 of the
Reserves Act 1077, as far ag they are appllcﬂble and ‘with the nédessary sddifications,
apply to the Land as if the Land weré  resetve, :
Titles
© 841 This Covenant must be signed by the Cérminissjoner of Crown Tands and the Minister and
rqgisf,erc,d against the Certifiate of Title to the Land.
~Acceptance of Covenant,
851 The pal‘thh agree to be bound by H1e. provisiotis of this Covengnt inchiding during the
perivd prior to the Covenant’s reblstratlon
Fire
3.6.1 The Owner must notify, as sqoii as practicdble, the approprlate Fire Anthotity and the
Minister inthe event of wild ﬁfé‘th‘r‘éate_nin;g",thé'Lhnd;-
862 If the Minister is 1ot the appropriate Firg Avthorily for the Land, the Midisfer will fender

asgistance fo the Fire Authority in suppressing the firg if:
8.6.2;1  requested fo do so; or

86.2.2  ifthere is in place between thé Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Ruijal ,,Flres Act 1977,
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'9"

9.1

9.2

93

10.

’ '. 10.1

10.2

11,

11.3

113

" NOTICES.

A notice to be given under this Covenant by oné party {o thé other-i fo, be in wriling And midade by
personal delivery, _by pl’e-pald past, or by facsm]le addre:ﬁed to the recemncr party af the address br
facsignile nuiitber $ef ofit in Schedulé 1,

A uot'ic'ggiveﬁ in adcordance with ¢lause 9.1 will bis déented to havie beeti récéived:

(a) in tlic ciisé of personal delivéty, on the déte of delivery;
() ifi'the Ehse of pre-paid post, on the th1rd Wotkm E Day afted posting;
(c) in the ease of fadsimilé, on the day on which it'ig dlhpatched or, if' dmpatched after 5.00pm,

on the fiext day after the date of dispatch.

The Owner mist noufy the Minister of any change of- ownerslup or control of 4il of pait of the Land
aitd st Siipply the Minister with the name anid address of the netv ofmer or persor in conirol.

DEFAYULT

Wheré ¢ither the Ministér of the Owner breachies any of the terms aud conditigns contained in this

Covendrit the other party;

10.-1.1- Inay take ‘sugh aclion as may be ugcessary to remgdy the biedch or prevent ony further:
damage occurrmg as a Tesitlt of fhe breachy and

10.12 will dlso be entitled to recoves fiom the party réspongible foi the hrcach asa debt due all

leasonablc cost§ (mciudmg ‘solicitos/client costs)-inciired by the other party a$ a result of
remedym 8] the brr:ach orf preventmgthe damages

Should eithér the Mjmster or the Qwner betome of the reasonable view that the other parly (th&

‘defaulting party) has defaul}:ed in perfonnance of br gbservance of its obligations under this Covenant

tign that Party (notlf'ym g party) may, by writtef-hotice;
1021 advise the defaniting party of the default.

1022 state tHe uotion regsoiiably required of the defaulting party to parform or observe in
accordance wufl this Coveiiant; and

10,23 stalé 2 feasoniable period within which the defaulting patty must lake action to rcm‘cdy- the

d};f'adlt.
DISPUTE RESOLUTION PROCESSES
If €y dlsputc dtlses between the Minister and the Qwner in connection with this Covenant, the parfies

mm,t without prejudme to.any other rights they may bave under this Covenant, attempt fo rcsolve the
dispute by negotlatlon or other informal d1sputc resolution technique agreed between the parties.

‘Mediation

11,21 if the dispiite is not capable of resolution by agreemeni within 14 days of writlen notice by
one parly to the olher (br such furiher period as the parlies may agree fo In vmtmg) either
party mdy refes the dispirte fo'mediation with a medlafor agreed betufcen the parties;

1122 i the part[es do not agree on a mediator, the Presxdent of the New Zealand Law Socxety is
' to appomt the mediator.
Failure of Mediatfon
11.3.1 in the event that the dispute is not resotved by mediation within 2 months of the date of
referral to mediation the parties agree that the prowsmns in the Arbitration Act 1996 will
apply; :

WGNHO-118950 — Coriservatian Covenaitl under Resoives Act 1977 Version 4.1
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7
11.3.2 . notwithglanding anything to the contrary ini tie Arbitration Act 1996 ‘i the _paruc'. do net

agree on thé person to be apjiointed as Arbitiator, the appointmert s to be niade by the
President bf the Néyw Zealaiid Law Socicty;
1133 hé parties firther agiee that the results of arbitrationi are to be binding wpon he parties,
12 JOINT OBLIGATIONS

12.1 The Owner or the Minister m,ﬁy, by inwtial agicemeént, carry ont any work or ag tii'ity or illiprc‘)velnfe,_l;ts
or take sny action eithef jointly or individiialty to better preseive the Values.

-13. SPECIAL CONDITIONS
13.1  Special conditions relating: to this ‘Covenant ai& set oitt in Scliedule 2,

132 Thé standad conditioris Contained in'this Docimeént fhiust be read Subjpr';'_t to apy spetial conditions,

Executad as a Decd

Signed by - actmg uiider a )
delegatton from the Comriissioner of Crotin, Lands )
deemed pirvaht to sectior 80(5) ¢ of the Crown Pastora 1)
Land Act.1998 15 bé the QwheE | ofthe Laiid for th )
pulposes of section 77 of the Résetves Act 1977 3
in the presénce of : }

Witnéss:

Address ;

Octipation;

Signed by exermsmg lus/hel J
powers under séction 117 of the Reserves Act 1977 )
4 designated Cominissioner and acting for i ou )
behalf of the Ministér of Corisetvation }
‘in the piésence of: }

Witngss:

Add;'éss_':

Océupation:

WGNHO-118959 — Conscivation Cuvenant uider Reserves Act 1977 = Version 4.1
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SCHEDULE 1

1. Déscription of Land
CC1 - Like Benmore Taces.

All that piece of land containing 1 600 hectares approkhnately shown shaded y&llow on the plani atiached
to the Progosal and ]abel]ed ccl,

2. Vilues of Land to be Preservei.

CC1 — Laké Beniiore Faces-- Natursl Environfiient dxid Landsaape Aritenity.

o The aiga supjiors t thc thxeatened plant spccies Caa nifehdelia t:msstcmrh.s‘ subsp,
Cragsicatlis {raniked At Risk Declining) and Raouha itonipi (ranked At Risk
Dechnmg)

» The afea suppoits shrubland anid rocktaind plant commumtles tht are representauve
of the orlgmsﬂ vegefation qf the Benmore Ecologicdl D1stnct

¢  The shrubland communities in thc area :,upports ‘ihe plant species Sopho: q L prostrata

which Is regionally uncomuon, -

e 'Thearea has moderate to h1gh degrees of naturalness, inlaéiness, coherence and
legibility -forming a landscapc of moderate to hlgh agsthetic values.

s Thegreais an integral part of the Take Beriore Jandscape that althiough modified
foring an 1mportant part of the naniral landscapa area,

&  The drea foris a backdrop to Lake Benmor dnd {5 an important part, of the scenic
chamctc:r of the Jake for water and hnd based racre ati i

3. -Address for- Seryice'

The address for sefvice (including facsipitle number) of the Mlﬂl.’:tel‘ iy
Mlmstel; of Con5ervat10n
C]— Conservator
Dcpar[ment of Conservation
195 Heraford Streét
Private Bag 4715
CHRISTCHURCH
Ph: 03 371 3700
Fax: 03 365-1388

The addresq {for séryice (mc!udmg facsnmle fiymbed) bf ihe Ovmer is;
Bog Roy Station Limited

Repistered Addresy:

¢fo Browi Glassfnrd & Co Lmnted
Level 1

55 Kihiote Street

Chnstchurch

ProperLy Addregs:

clo Dayid K arid Lisa J Autderson
Bog Roy Statioh

3570 Omarama- Otamatata Road
c/o Post Agency
Kurow 895 1
NORTH OTAG()
PH: (03) 43 3—9400
‘Fax: (03)

1. State Sticet address riot Post Qffice Box number.

WGNHO-118959 = Conscrvauon Covenant ynder Reberves Acl 1977 - Version 4,1
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SCHEDULE2

Special Coiiditions

:,'C"Cl — Lt_{kgé_Bgnmdi:'e Fices,

1.0 Notwithstandirig thie provisions of clausé 3.1 and 3.2 (The Qwrieis Gblipations) the Followins shall apply;

1.1

1.2

13

2.0

3,0

4.0 -

The covénaht aiea may be grazéd Wwith sheep.

Ovarsowmg and topdressmg of the covenait area is permitted except for a 20 metre margin adjommg
any waterways .

Routine mainterance w1th1u the existing alignment of all e,\nsung tracks is permmed Any mainfenance
iindértaken, outsade the exmmg ahgnment or firther upgradmg of trackh requires the prior writtén

consent of the thﬁ‘ter.

The Minister may design gnd undertake a Mipditoring programme. for ’Lhe coverant area:
(a) fo ensure that the ecologlcal 1ntegr1 y'of the area I§ imaintaihed .
(b) 1o enable the Monitoring of any effécts on the vegetation cover and conditions, faunal values
anid any othier conservation valtés in the ¢ovenant areq.

Fhie riignitoring progeammnie will be reviewed at regular intervals,

If in the opm:on of the Mmlstcr there ig dctenomtlon in the condmon and extent of the ecoIogiual

and/or alter’ stock gré:zlﬁg manngement. The Mmts;er will Tinise with the OWner in implementing any
suc,h mensures and the Owier wﬂl cooperate in the giving effect to any siuch measures considered

necessary by the Minister:

WGNHO-| 18959 — Consérvailon Covenanf under Regérves Act 1977- Version 4.1
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GRANT of ' o Correct tor the puiposes of the
I Land Traiisfer Act 1952

Solicjtor for the Minister
CONSERVATION COVENANT UNDER -
SECTION 77 OFTHE =
RESERVES AGT 1977 FOR
CROWN PASTORAL L.AND ACT 1998 PURPOSES

CO‘VIMISSIDNE'I{ OF CROWN
I,AND .

0

MINISTER OF CONSERVATION

Solicltor A
Depariment of Conservation
DUNEDIN/CHRISTCHURCH

WGNHQ 118959 — Conservation Covenant tinder Réserves Act 1977 - Version 4.1
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a blndmg agreement.

SIGNED by Brian John Usherwocd .
pursuant to a delegation from the
Commissioner of Grown Lands
-under the Crown Pastoral Land Act

1998 in the presence of: /"/L_—M
/’zér\..-\ S Fan ¥ =S ¥

Witness < lt\EJL b

EI i/ r’*Ean/

Occupation

Address Nd(lf\gfoﬁ

SIGNED for and on behalf of Bog Roy Station Limited (the
Holder) by its two directors:

o — Maé

David Kenneth Anderson Lisa JAyne Anderson

/

Witn<7s
: 0071 pation

Afdress
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