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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND
Undar Part 2 of the Crown Pastoral Land Act 1598

Date:

Partles o

Halder: Braemar Station Limited
cf- McFarlane Hornskey Slmpson
Cnr Siafford and Sefton Streefs
P O Box 540
FIMARL

Commissioner of Grown Lands: Ci- The Manager for Tenuwre Review
Cuotable Valua Limited
Broadway Building
82 Riccarton Road
P O Box 13-443
CHRISTCHURCH

The Lan

Lease: Brasmar Stalion Limited

Legal Description: Run 3H

Area: 15,216, 1801 hectares

Certificate of Title/Unique ldentifiar:  CB7S/M80 {Canterbury Registry}

Summary of Designations

Linder this Proposal, the Land is designated as follows:

{a} The Crown Land {shown marked in pink on the Pian} is to ba restored to, or
retainad by, the Crown as set out in Schedulas One and Two, and

{b} The Freehold Eand {shown marked in grean on the Flan} is to be disposed by
freehold disposal to the Holder as set out in Schedute Three.

TR 107 Braemar 8 515 Proposal — 217 Colober 2008
L2008 a6 am.  AZGTINS

DETATI 2T



RELEASED UNDER THE OFFICIAL INFORMATION ACT

1 The Pian .
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

2.....Conditons
2.1 This Proposal, and any agreement arising lherefrom, is suiject to the conditions contalned in
Schedule Four (if any}.
3 Settfernent
3t Unless otherwise agreed by the parties, the Sefflement Date for the disposal of the Freehold
Land to the Holder by freehold dispasal will be the day that is TEN (10) working days following
the day on which Land Information iew Zealand notifies the Commissioner that the Finat Plan
and a copy of this Proposal are registered in accordance with the Act.
32 The Freehold Land will he disposed of to the Holder under the Land Act 1948,
4. Hoider's Payment
4.1 By 3.00 p.m. on the Setttement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank chequs without set-off or deduction of any kind it accordance with the setilement
requiraments of the Commissioner.
42 if the Halder fails to pay the Holdar's Payment or any part of it or any other monay to the
Commissionar or to the duly appointed agent of the Commissioner on the Sattiemant Date
clavse 19 will apphy.
5 Commissioner's Payment
5.1 The Commissionar shialt pay the Gummsssmners Paymant to the Holder on the Selflament
Date.
5.2 Ma inlerest shatt be payable o the Holder by the Commissionar in respect of the
Commissioner's Payment, including (without Bmitation} for the period from the Yesting Date fo
the Settiement Date.
5 Vesting of Crowndtand
8.1 The Crown Land will vest in tha Gmwn on the ‘u’astmg Date.
7 Issue of Certificate of Title
7.1 Motwilhstanding any other provision in thls Pmpﬂsa! the Cﬂmmlssmner wilt not request lhat
the Surveyor-General issue a cerificate o the Registrar pursuant o section 116 of the Land
Act 1948 {to enable a certificate of fitle to isstue for the Freshold Land) unless and unlik:
fa} the Commissionsr has received the Holder's Payment frorm the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice:

{i the Holder has provided to the Commissioner duplicate copies of the cerlificate of tille
refating to the Lease (if any} andfor the Lease f requested by the Commissioner:

fc} the Holder has signed and refurned to the Commissioner all documants required by
the Commissioner to be signed by the Holder to give effect to this Proposal {including,
without Ermitation, any permit, covenant, easement andfor any other document); and

{s]] the Holder has procured a registrable discharge of any Morigage and providad this fo
the Commissioner together with any new morigage doctiments to be registerad
against the Freehold Land.

8 Reglstration of Documents

a1 Subject to clause 7, the Commissioner wilt lodge all documents necessary {o give effact to this
Proposal {inchuding, without limitation any easement, covenant, discharge of mortgage, andfor
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L

9.1

9.2

8.2

9.4

8.5

10

dupficate copy of the Lease) and any new morigage docliments to be registered against the
cerificate of title to be issued for the Freshold Land so that the cerificate of title for the
Freshold Lang will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other ancumbrancss such as any easements andfor
covenants are registered.

Consents

The Halder must obtain the written consent to the Holder's acceptance of this Proposat from
alt persons having an interest in the Land {other than the Holder}, including, but not Bmited to:

{a} any Mortgagee{s),

fb) any party entitled to the benefit of a fand improvement agreement registered against
lhe Lease and/or the Land,; and

fc) any ather person that the Commissioner reasonably befieves has an interest in the
Land or who the Holder reasonably befievas has ah interest in the Land, whather
registerad or not,

The consents required under ciause 9.1 must be in a form acceptable to the Commissioner in
alf respects and be returned to the Commissioner with this Propasal on its acceptance by the
Holder, Examplas of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must alea nbiain, and provide to the Commissicner # requested, afl consenis
necessary for the Helder to accept this Proposat including {without Emitation} any:

{a) corporate andfor trustee consents; and

{B consent reguired under the Overseas nvesiment Act 2005 and the Overseas
Investment Regulations 2005,

The Hotder will procure the Mortgagee fo execule a registrable discharge of the Morlgage and,
if required by the Mortgages, the Holder will execute ragistrable new mortgage documents and
forward these to the Commissioner (o be registered as set oul in Clause 8.

i required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new morigage against the cedificate of title for Freehold Land at
the same time as the certificate of title for the Freehofld Land sues,

Continuation of Lease

10.1

10.2

10.3

14

The Lease will remain i full force and effect untii a cerlificate of title issues for the Freehold
Land. Notwilhstanding when Settlement Date ocours, until a certificate of title issues for the
Freshold Land the Holder will duly and punciually comply with ali obligaiions on s part under
the Lease (other than as set out af clause 12,1 (b)} and the Lease will remain in full force and
affect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deamed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of 2l covenants, conditions and obligations
under the Leass,

The release and discharge in clause 10,2

{a} is without prejudice to the rights, remedies and powers of the Commissionar contained in
the Lease fexcept as vared in accordance with clause 12.1(b}); and

{8} wil not release or discharge the Holder from any fability under the Lease,

arising prior fo lhe date that the cerificate of tile for the Freshold Land is issued, under any
statute or by any reason where such Eability is due fo the fault of the Holder.

As from the Vesting Date, the Holder will nol have any estate, right or claim against any of the
land, improvemenls, fencing, buildings, structures, fixtures, fitlings or chaltels on the Crown
Land {subject to the provisions of any permit, easement, concessien, other sncumbrance or
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document provided under this Proposal). The Holder will not be entitfed to any compensation
fur any of its mprovements, fencing, buildings, struciures, fdures, fitlings or chatlels which
are on lhe Crown Land as at the Vesting Date.

#1___ Fencing and Construction Works

111 {fthe Holder has accopted this Proposat and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect af tha Commissioner's cost
new fencing,
fa) approximately along the Bne marked "New Fencing Ling™ on the Plan; and
{h) to the specHications in Appendix 3;

{"tha Fencing"}.

11.2  {fthe Fencing requires a resource consent or any other consent fram any local or territoriat
authority {“the Fencing Conssnt'}, the following provisions shall apply:

fa} The Commissioner shalt use reasonable endeavours to obtain the Fencing Consent
within & months of this Proposal taking effect pursuant to the Act.

fh) If the Fencing Consent

{0 is not obtained within 8 months of this Proposal taking effect pursuant to the Act;
andfor
{if) is obtained on terms which are not satisfactory to the Commissioner in alt respects;

the Comenissionar may, acting reasonably, elect o do any one or more of the
foliowing:

{ikE) erect the Fencing in a position different from that shown on the Plan:
{iv) arect the Fencing over a shorer distance than that shown on the Plan: or
fw} erect the Fencing 1o specifications different from those in Appendix 3.

1.3 H the Commissionsr has not completed the Fencing by the Seillement Date, the Hoider
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissionar {in the Commissioner's sole discration), over the Freshald Land to enable the
Cormmissioner lo complete the Fencing. The Helder will do alt things necessary (including
sighing any document} to enable the Commissioner to register such a covenant.

114 The ongolng maintenance of the Fencing referred to in clausses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978

1.6 Mihe Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, fthe Commissionar] fthe Holder] [both parties] wiff, suliject to clause 11.8, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
{"the Construction Works").

116 if any Construction Works for which the Commissioner is liable, or jointly able with the
Holder, require a resource cansent o any other consent from any locat or territorial authority
{"the Warks Consent”), the following provisions shall apply:

fa) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 months of this Proposal taking effect pursuant to the Act.
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{#)] If the Works Consent:

fi} is nat obtatned within 8 months of this Proposal taking effect pursuant to the Act;
andior
il is obtained on terms which are not satisfactory to the Commissioner in alf respects;

the Comnissioner may, acting reasenably, efect to vary the extent of the Construction
Works in question and/or the terms and conditions Lipon which they are carried out.

12.1

122

123

12.4

12.5

13

{a} Rent paid o payable wili be apportioned on the Setflernent Date a3 at the Setflement
Date and either deducted fram or added to (a5 the case may be) the amount required
to settie

{b} Notwithstanding that the Lease continues in effect until a certificale of tithe issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freghold Land from the Setttiement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as af the Vesting Date and either deducted from or added {o {as the case
may be) the amount required to seltle.

All rates, levies, and alt other incomings and outgolngs and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportionad
ah the Setitement Dale as af the Setttement Date.

All rates, levies and all other incomings and ouwtgaings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Seltiement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to setlle.

Foliowing the date that a ceriificate of iitle issues for the Freehold Land, the Commissioner wilt
undertake a final apportionment and sithar the Convmissioner will pay to the Holder, or the
Hotder wikk pay to the Commissioner, any additionat amounis due because of any paymants
matle or received by one party on behaif of the other for the periad from the Setllement Date
to the date on which a new cetificale of titie issues for the Freehold Land.

Risk

13.1

13.2

14
4.1

14.2

Eand wili pass from the Commissioner to the Holder, For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without linitation, the
Holder's risk in respect of alt improvemenis, huildings, fencing, fictures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10,2,

The Holder wilt be required o comply with its seitiernent obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlemeant
Date.

Survey

Al areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Ptan,

Mo error, inisdescripilon or amandment of any part of the Land will annul, vary, or derogals
from this Proposal, or the Holder's acceptance of this Proposat.
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143  For the avoidance of doubt, the Holder will not be entitled fo cance! or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in fitle of the Heldar or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement {o the area specified in this Proposal.

144  The Commissioner does not warrant that any existing fence is erected on, or that any new
fence o be erected will be on, any boundaries of the Land or any patt of the Land as oullined
oh the Plan or the Final Plan.

15 Holler's Acknowledgments

151  ifthe Holder accepts this Proposal and that acceptance takes effect under the Act, the Hoider
acknowiadges that
fa} it is obtalhing the freehold interest in the Freehold Land:

{i} “as is", solely in reliance on its own investigations and judgament; and

{ie) not in refiance on any representation or warranly made by the Comanissioner,
its employees, agents or any other parson or persons direcily or indirectly
associated with the Comimissiones;

{b} the Holder has carried out alf inspections of the Freehiold Land which the Holder
considers necessary to satisfy itself as to all malters relating to the Freehold Land;

{c) the Holder, at its cost, is entirsly responsible for all work to ensure that the Freehold
Land complias with alf applicable laws including {without Emitation):
fi} the Resource Managemant Act 1981; and
fii} any rula in any plan, resource consent o ofher reguirement issued under the

Resource Management Act 1931, and
i) ihe Buikding Act 2004, and
the Holder hereby indemnifies and will indemnify the Commissioner against afl losses,
damages and expenses incured by the Commissioner and agaist sl claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

{d} nothing i this Proposal Is affected by, and the Commissioner has no Eability of any
nature in respect of, the exislence or terms of any leases, licences or other occupation
rights of any natura {if any} granted by the Holder in respect of the Land, and

{el Ihe Holder has no claim {and will rot have any claim) whatscever against the Crown
andfor Comimissioner in retation to the Tanure Review andfor this Proposal, including
{without Emitation) any claim for any misreprasentation or for any loss or damage
suffered whether in coniract, tort {inzitding negligance) or otherwise,
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16

No Representations or Warranties by the Commissianer

16.1

17

The Commissionear gives no representations or warranties of any nalurs in respect of the
Freehold Land. Witholt Bmnitation, the Comanissioner does not warrant:

{a) the accuracy of any matter in the Notice or this Proposal or in any nolica, or any
correspondence or other infonmation provided to the Holder by the Commissioner or
ivy any agent, conlractor or empioyee of the Commissioner, or

{b) that the Freehold Land is or will remain suitabie for the Holder's use; or
{c} that the Freehold Land comphies wilh aff or any statutory, territodal authority or any
other lagal requirements affecting or retevant to the Freshold Land.

Acceptance

171

172

18

The Holdet's acceptance of this Praposat is trrevocahle and constitutes a binding agreemant
between the Commissioner and the Holder,

If the Commissionar does nok receive an acceptance to this Proposat from the Holder within
three {3} months of putting i {in its substantive form} fo the Holder, the Holder is deemed to
have rejectad this Proposal.

Sclicitors Certlf' cate

18.1

18.2

19

Tha Holder must procure the Holdar's solicitors to pmwde the Commissioner with a solicitor's
certificata (i a form satisfactory to the Comemissioner, in its reasonable opinion) refating o
stch mallers as the Holder's execution of this Proposal and the Holder's execulion of any
documents required to give effect to this Proposat (including, without Bmitation any easement,
protective mechanism andfor concession). An example of the form of solicilors certificate
required is set out at Appendix 2.

The Hofder must return lhe completed solicitor's cerificate to the Commissioner with this
Proposal on its acceptance by the Haldar.

Default

8.1

8.2

20

If from any cause whatever (except lhe dafautt of the Commissioner) all or any part nf the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay o the Commissioner interest at the Default Rate on the
part of the Holdar's Payment or any olher monay payable by the Holder to the Commissicher
sa unpaid from the due date until the date of actual payment in full

The Commissioner's rights under this clause 19 are without prejudice to any othar rights or
remedies avaiiable to the Comemissiongr at law or in equity.

Goods and Services Tax

20.1

202

20.3

20.4

20.5

Tha Conumissioner and the Halder warrant o each other that they are registered far GST
purposes.

On the 10" working day following the Uncondilional Date, the GCommissioner will provide to the
Hotder a GST involce in respect of the supply evidenced by the Hokler's Consideration. The
invoice will specify the Commissioner's GST Date.

The Hotder wilt pay GST on the Holder's Consideration to the Commissioner by bank chegue
on the Commissioner's GST Date, time being of the essence.

O the 0™ working day folowing the Unconditionat Date, the Holder will provids to the
Commissionar 3 GST invoice in respact of tha supply evidenced by the Commissioner's
Consideraion.

The Commissioner wilt pay GST on the Cormmissioner's Consideration to the Holder on the
Commissioner's GST Data, time being of the essence.
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208

21

Where any GST s not paid to the Commissioner or 1o the Holder (as the case may be) in
accordancs with this clause 20, the Holder wilt pay to the Commissionsr, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST.

{a) inlerest, at the Default Rate, on the amounl of the unpaid GST and which will accrue
from the Commissioners GST Date untit the date of payment of the unpaid GBT, and

{b) any Default GST.

l.owest price

211

22

For the purposes of section EW 32{3} of the Income Tax Act 2004 the purchase price of the
Land, as set out in this agreement, does not include any capitalised interest and i5 the lowest
price that the parties would have agreed upon, at the date of this agreement had payment
been required in full at the time the first right in the Land was transferred.

Costs

2214

22.2

23

The Commissionar will neet the costs of the survey {if any) of the Land, including af
desighation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for ali costs the Halder incurs in respect of and incidental to the
Tenure Review. |n particular, but withaut limitation, the Holder shall bear alt its costs in
refation lo the review of all docurmentation forming part of the Tenure Review {including this
Proposat), and all professionat advice provided to of sought by the Helder.

Mo nomination or assignment

231

24

The Holder is not entilled to, and is expressly prohibited from, nominating another person o
perform the Holder's obligations under this Proposal of assigning fo ancther persoh the
Holder's interest {or any part} under this Proposal.

Recreation Permit

241

25

Immediately on the registration of the Final Plan and a copy of the proposal to which it refates
aver the Land and pursuant to 564 of the Act, any recreation permit granted over the Land
shall be determinad.

General

251

25.2

253

254

25.5

256

25.7

This Proposal and the Motice:

{a} constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review, and

{3 supersede and extinguish all prior agreements and understandings between the
Crown, the Gommissioner and the Hoider refating to the Tenure Raview.,

Each provision of this Proposal wilf continue in fult force and effect to the extent that il is not
fully performed at the Settlement Date.

The Holder must comply with the Commissicner's requirements for the implermentation and
seftjament of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documeits and do alt acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must he construed under, ihe laws of New Zealand and the
Commissionar and the Holder irrevocably submit to the jurisdiction of tha New Zealand courts
or other New Zeatand system of dispute resolution.

The fegality, invalidity of unenfarceability of any provision in this Proposal wil not affect the
legalily, validity or enforceabillly of any other provision,

in relation to notices and other communications under this Proposak:
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2
26.1

{a) sach notice or ather communication is to be i wiiting, and sant by facsimile, personal

Interpretation

delivery or by post to the addressee at the facsimite number or address, and marked
for the attenlion of the person or office holder {if any}, from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Huolder is to send its acceplance of this Proposat {which the Commissioner will
specifically notify the Holder of} the address, person ar office hoider (if any} for each
party is shown on the front page of this Proposal;

(b}  no communication is o e effective untif received. A communication will be deemed
to be received by the addresses:

{i) in the case of a facsimile, on the warking day on which it is despalched or, if
despatched after 5,00 p.m1. on a working day or, if despatched on a non-
working day, on the next working day after the dats of dispatch;

{it} in the case of personal delivery {including, but not limited to, courier by a duly
autharised agent of the person sending the communication), on lhe working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(i) in the case of a [atier, on the fifth working day after mailing {postage paid).

Definitions

i this Proposat unless the context atherwise reguires:
Agct means the Crown Pastoral band Act 1998,

Commissioner means the Commissioner of Crown Lands appointed under the State Sector
Act 1988

Commissioner's Consideratlon maans the amount payable by the Commissionar to the
Holder by eauakity of exchange for the surrender of the leasehold inierest in the Leass in
ratation to the Crown Land, as specified in the Notice,

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due lo pay to the infand Revenue Department
=it GST pavable by the Commissioner in respect of the supply made under this Proposal;

Commissloners Payment means the balance of the Commissioner's Consideration
payable by the Gommissioner o the Holder by equaiity of sxchange for the Crown Land, as
specified in the Notice {if any);

Crown Land means the land {including any improverments) set out in Schedule One and the
land {including any improvements} set out in Scheduie Two (if any),

Default GST means any additional GST, penaity or other sum levied against either the
Commissioner ar the Holder under the Goods and Services Tax Act 1885 of the Tax
Administration Act 19894 by reason of either the Commissioner or the Helder failing to pay
(ST as required by this Proposal. {t does not include any s levied against the
Comimissioner or the Hoider by reason of a default by the Commissioner after payiment of
35T to the Commissioner by the Holder or by reason of a defauit by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fance.

Fencing Consant means any and all consents required under the Resgurce Management
Act 1881

Firal Plan means the final plan for the Land prepared and submitied by the Commisgioner
to the Surveyor-General under sections B2{4}{c} and {d} of the Act;
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Freehold Land means the land set out in Schedule Three;

GST means alt goods and services tax payabla by lhe Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respact of their respective supplies evidenced by
this Proposal;

Holder means the holder shown on the front page of this Proposal {being the lessee under
the L ease);

Holder's Consideration means the amount payabie by the Holder to the Comemissioner by
equality of exchange for the freehold of the Freshold Land, as specified in the Motice,

Holder's Payment means the batance of the Holder's Consideration payable by the Holder
0 the Commissioner by equality of exchange for the freehoid of the Frechold Land, as
specified in the Motice (it any),

Land means the fand subject fo the Tenure Review identified on the front page of this
Proposal,

Lease means the lease describad on the front page of this Proposal;
Mortgage means any morigage (registered or unvagistared} over the Land,
Mortgagee means the holder of any Morigage,

Notice means the notice to the Holder setting out:

fa)  the Helder's Consideration;
fb)  the Comemissioners Consideration; and
fc}  the Holder's Payment or the Commissioner's Payment (as the case may be),

which includes amounts proposad ko ba paid by way of equality of exchange and
accompanies this Froposal, but is not part of this Proposal;
Pian means the pian of the Land showing alt designations on page 2 of this Proposal,

Registrar means the Registrar-Generat of Lands appointed under the State Sector Act
1288,

Sattlement Date means the seitlement date defined ik clause 3.14;
Surveyor-Genaral means the Surveyor-General appointed under the Stale Sector Act 1888,

Tenure Review means the tenure review of the Land being undertaken by the
Commissionar under the Act,

Unconditional Date means the date that the Conumissioner recefves from the Helder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an intersst in the Land to the Holdsr's acceptance of this Proposal which
rasulis in the acceptance taking effect under the Ack,

vesting Date means the date on which the Grown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waitangt Day, Good Friday,
Easter Monday, Anzac Day, (he Sovereign’s birthday, Labour Day, or a day during the period
sommencing on any Chrislrmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Managemant Act
1991 andfal the Building Act 2004.

26.2  Constrection of cortain references

In this Propasal, unless inconsistent with the context.
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a reference to a certificate of title includes a reference 1o a computer registar

(b}  words importing a gender include ali genders;

{c) reference to a statute includes reference to ail enactments that amend or are passed
in substitutian for the refevant statute and to aff regulations refating to that statute;

(d}  words in the singular include the plural and vice versa,

{e} reference to a month means a catandar month,

{f} reference ko a person means an individual, a body corporate, ah association of
persons fwhether corporate or not), atrustora siate or agency of a state (in each
case, whether or not having separate legal personality);

{g} references to sections, clauses, sub-clauses, parts, annexures, altachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposat;

() headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

{f) alf monelary amounts are expressed in New Zealand currency,

i} references to obligations includes reference to covenants, undertakings, warranlies
and, genarally, obligations or fiabifities of any nature propetly arising whather directly
ot indirectly, under or in respact of the relevant contract, agreement or arrangement;

(k) ali references to times are references to times in Mew Zealand,

fi} if the Holder comprises more than one person, each of those persch's abligations, as
Holder, wilt be bath joint and several.
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Schedule Qne: Provisions relating to the Schedule One Land

1 .. Detalls of Designation

1.1 Under this Proposal the land shown marked in pink and labelled "CA1" on Plans 1 of3, 2atd,
3 of 3 and Enlargement Plan, being 13,446 hectares (approximately) is designated as land to
be restared to of retained In full Crown owsership and control as conservation area.
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Schedule Two: Provisions relating to the Sghedute Two Land

1. Details of designation

Mt
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Schedule Three: Provisions relating to the Schedule Three Land

Details of deslgnation

Under this Proposal the land shown marked in green on Plans 1 ef 3, 2 af 3 and Eniergement

1.4
Plan, being 1,770 hectares (approximalely) is designated as tand to be disposed of by
freehold disposal to the Holder subject to
{a) Part IVA of the Conservalion Act 1987,
fh) Section 11 of the Crown Minerals Act 1991,
{ch the creation of the easement merked asa deshed orange fine and labelied "a-b", "¢c-
d°, “e-F, g, S, R “oapt, Qe st gl Tu w2, e t-z2” and
'zi-z4" on Plan 1 of 3, 2 ef 3 and Enlargement Plan and eubetenﬂei!y as set out in
Appendix 4; and
{ci the covenant shown washed in yeliow and tabefied "CCta” and “"CC1b" on Plans 1 of
3, 2 of 3 and Enlargement Plan, substantially as set out in Appendix 5.
TR 107 Braetear & 515 Proposat — 21% October 2008 15
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Schedute Four: Conditions

The Commissianer is under no obligation, and may decide, in its sole discretion, not lo
procead further with the Tenure Review unless and unlti:

{a) the Commissioher considars sufficient funds will be citained to complete the Tenure
Review,

{b} the Director General of Conservation has completed alt actions required under Part
WA of the Conservation Ast 1887,

{c) the Commissioner has reviewed, and is satisfied, in is sole discretion that the
easement referred to in Appendix 4 is in an acceptable fonm, has been executed,
consented hy the necessary parties and has been registered against the Lease.

{eh) the Commissioner Is salisfied, in its sole discretion, that the righis of the New Zealand
Army contained in memorial 168504.1 being a variation of the covenants of the leass,
are praserved,
TR 107 Braemar B 5§15 Proposal ~ 217 Ostober 2008 16
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Appendix 1: Consents — Example of Morlgagee Gongent

[ ] as Mortgagee under Morigage [ } “tha Martgage™), hereby:

() consents fo acceptance of the Proposal dated [ ] {“the Proposal™} by [the
Holder] ("the Holder"} pursiiant to the Crown Pastoral Land Act 1598 and agrees and consenis
to the registration of the dacuments affecting the Freehold Land referenced in the Froposal prior
ko the registration of any new morigage to be granted in ils favour over the Freshold Land ; and

{b}  agrees to sign and execute all deeds, agreements, schedulas and other documents and do all
acts and things as may be reasonably required by the Holder or the Comrmissioner o register a
discharge of the Morigage and any new mortgage over the Freehold Land.

Bated;
SIGNED by [ 1 }
in the presence of. }

Wilness Signature:

Witness Narme:
Cecupation:
Address:

TR 107 Braamar 8 515 Proposal - 21 Ovtobat 2008 17
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Appendix 1; Consents (continued) - Example of “Other” Consent

], being the parly entitied lo the benefit of [ } registerad
apainst Lease [ ] hersby consents to the acceptance of the Proposal dated | ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1988,

Dated:

SIGNED for and on behalf of
[ 1

i the presence of:

et gt b

Witness Signature:! -

Wiinass MName:
Oeelipation;
Address.
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Appendix 2: Example of Solicitors Certificate

Certiflcations

I
1.

Yours

] herebry certify as follows:

[[insert name of Holder] ("the Holder"} is a duly incorporated company undar the Companies
Act 1993, The Holder's entry into and performance of its obligations under the Proposal dated |

] °the Proposat'} have been duly authorised by the directors and, i required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitetion. ] OR

The enlry into the Proposal dated [ 1{'the Proposal’} by finsert name of Helder]
{*the Holder"} and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the finsert name of trust] in accordance with its trust deed GR

{finsert name of Holder] ("the Holder™) has delegated responsibility for signing the Proposal on
its behalf to an attornay in accordance with its constitution. The attorney of the Halder has
propetly executed the Proposal in accordance with this power of allorney and in accordance
wilh the Molder's constitution and a certificate of non-revocation is enclosed ]

The consent of each person that has an interest (registered or unregislerad) in the Land (as that
tarm is defined in the Proposal), to the Holder's acceplance of the Proposal has been obtaied
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

[Mo consent, licence, approval or authorisation by any court, regulatory alithonty or
governmental agency is required to enable the Holder to accept the Proposal, perform tha
Holder's olligations under the Proposal and to acyuirs the freehold mterest in the Land (as
definad in the Proposal).] OR

(Al necessary consents, licences, approvals and authorisations reguired to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the frechofd Interest in the
Land {as defined in the Proposal) have been oblained, Evidence of the consents, Ecences,
approvals and authorisations are altached fo this letter ]

faithiully

{signed by principal of law firii]
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Appendix 3: Indicative Fenclng and Constraction Requirements

4. New fences and some upgradingfrepairs:

For the purposes of this fencing and consfruclion specification and attachmenis, the terms
“Waypoint® and "GPS point’ and abbreviations "“WP" and "WPT" have the same meaning; that
being & latitude and iongitude reference point on the earth’s surtace as identified by a global
positioning systemt {GPS} unit.

Background:

The agreement between the Comimissioner of Crown Lands {Commissioner} and Directors of
Brasmar Station Linited {the Holder) requires thie erection of conventional fences on the
boundary of the conservation area marked on the altached plans, and the upgrading andfor
repairing of a fenceline on the boundary of the conservation atea to the indlcative requirtements
set out hereunder,

The Cammlissioner will, at its cost, erect convenlional fences afong the nes shown marked "U-
Vv on the Plan and to repair / upgrade the existing conventional fence marked “V-W'.

The fencing specification calls for the srection of 2 wooden post and seven wire fence with steel
¥ stakes between pasls, to the indicative reguirements sel ot in 3. it also requires the
upgrading of an existing fence to the indicative requirements set out in 4 of these spectications.

2. btength and lecation:

2.1

22

New fences are to be erected along the fnes marked as follows on the plan:

{a} Conservation area “CA1" fence along Landslip Creek shown marked "U-V"
{approximately 2,600 melres).

Upgrading of existing fence along the lines marked as follows on the plan:

{a) Conservation area "CAT fenceline adjacent to Mary Burn shown marked "V
{approximately 5,100 melres).

3. New Fence Lines

A new fence wil be required on part of the boundary of Conservation Atea "CAT
{fence line “U-¥"}, shown on the plans enclosed with these specificalions.

The Commissioner will, at ils cost, erect a posl and seven wire conventional fence to the
foliowing indicative requiremeants:

31  Five x 2.5 mm galvanized high tensile wires, fop wire ko be 1.8 mm high tensile reverse
twist galvanized barbed wire and the boliom wire being 4 mm galvanized mitd steel. Tolal
of 7 wires,

3.2 2.1 metre x 200 mm treated timber skrainer posts with 2.7 retre x 150 mm stay posts to

be used for gateways and end of strains,

33 1.8 metre x 125 mm treated intermediate posts to be used at 20 metre gaps or at lesser
intervals o appropriate high and fow points as required. 117 cm (48"} to remain out of the
graund,

34 Six steel Y stakes per 20 metres to be used. Y stakes will be mostiy 1.5 meltre {5') with
1.35 melres (4'6"} on rocky ground and 1.7 metre (58"} to be used on soft ground.

25  Two x 3.6 metre swung gates to bs etected as shown marked GT3 on the Plan.
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36 The fence line will require hand clearing to remave vegetation and debiis to pravide a
suitable fence line, if applicable.

37 Two flaod gates will be reguired over Landslip Creek to design shown in Diagram 1
enclosed with these specifications. Fence will continue across Landslip Greek and lhe
fiood gates installed across the waterway atiached to posts independent of the fence as
shown in the ilustrative diagram.

4, Upgrading of Existing Fence:

Repairs and upgrading will be required on the boundary of part of Conservation Area "CA1"
adjacent to Mary Bunt stream {fence line "V-W'} as shown on the ptans enclosed with these
specifications.

41 Re-use existing 6 x No 8 wires and top barb wire, replacing unsound material.

472 2.1 mefre x 200 mim treated timber sirainer posts with 2.7 metre x 150 mm stay posts to be
used at end of stralns, Replace existing strainer posts and stay post at existing gateways if
in unsound condilion.

43 1.8 metre x 125 mm treated intermediate posts or T rons to be used at 20 metre gaps or at
lesser intervals on appropriate high and low poinis as required. 117 cm {467} to remnain
out of lhe ground. Steel Y stakes, back to back, may be used on high spots and on
corners instead of wooden posls or T lrons, with tie bagks.

4.4 Reuse sxisting steel flat standards and steel Y stakes where in sound condition.

45 Fence to be brought up 1o six steel Y stakes per 20 metres, this to be achieved by re-using
the existing ¥ stakes that are in sound condition with additionat Y stakes or 1.8 meatre X
125 mm treated intermediate posts to be used to bring the number to § per 20 mefres. Y
stakes will be moslly 1.5 mefre (57 with 1.35 metres (46"} on rocky ground and 1.7 melre
(5'6") to be used on soft ground and are to be placed on the conhservation area side {east
side) of the exisling wires.

46 To re-use the existing steel gales at their current location.

47  To restrain the existing No. 8 wires as presently run through the steef standards and
existing Y stakes having regard for manufactures specifications for this grade and gauge
of wire, weather congitions at time of strain and taking inio account effect of winter
conditions. Existing barb wire is to be restrained and re-laced fo Y stakes where this is
necessary.

5. Prefiminary and General Matters
51 MNew Materials

Al materials forming a permansnt part of the fence shall be new, with the exception of re-
used materials applying to clause 2, and shali conform to any relevant New Zealand or
international standard,

&2 Standards

New materials forming a permanent patt of the specified fence shall conform o the
applicable standard. Such materials shall either identify the applcable standard on the label
or cartificate from the supplier of manufacturer shall be supplied stating the materials have
teen manulactured in a process that has been tested and which conforms to that standard.

Current standards that apply to fencing materials include but may not be Smited to:
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. 3471:1974 {MZ35) Specifications for gaivanized steel fencing wire plain and
barad,

. 3507: 1989 {NZS) Specifications for round and part round Himber fence posts.

. 3543: 1992 (NZMP) Specifications of the minimum requirements of tha NZ
Timber Freservation Couneit ne.

. L3 1986 {NZS/ASTM) Creosote Troatment
) 4534:1998 (ASNZS) Zine and rincfaluminium alfloy coating on steel wire.

. 4880:1999 (ASNZS) Hot dip galvanized (zinc) coating on fabricated ferrous
arictes.

Where no applicable standard exisls then materiats shall be of best quality as generally
accepted in the New Zealand farming and fencing industrias.

Documentation waukd be requited of:
+  Manufacturers {or suppliers) warrantias and test certificates where applicable.
» Guarantee certificates that tranafer to the owners of the completed fances.
» Remedies available under the guarantes.

« instaltation instructions for hardware where applicable to the warrantee and
guarantee.

63 Blasling

Any blasting required to loosen or remove rock shal be undertaken using electric
getonators to reduce the risk of fire,

9.4 Driling
Any rock drilting will be undertaken with a rock drill no larger than 40nwm diameter.

5.5  Spking
Whers placement of posts requires spiking, the spike shalt be 30mm or more diameter.
56 Lacing

The top wire is o be laced to the top of lhe sleet ¥ stake wilh 3.15 mm (D gauge) wire.

6. Materials Ganaral

To be used except whare these have been specificalty modified by the provisions of Clause 7
which shall take precadence,

61 Wi

Fence wire will be 2.5mm galvanized high tensile steel wires, 4 mm galvanized mild steel

wirg and 1.5 mm galvanized high tensile reverse twist barbed wire all of which are (o be of
goad quality. Tie-downs and {ie-backs will be 4mm galvanized mild steet kept clear of any
ground contack,

6.2 [nfil Posts

irfifl posts will be steel Y stakes or gahvanized T irons for use on high spots.

TR 107 Braemar & 515 Proposal — 21 Qotobear 2008 22
IMOZ008 11:56 a.m.  A2B7203

QS1576E2T



RELEASED UNDER THE OFFICIAL INFORMATION ACT

6.2

G.d

8.5

8.6

67

68

6.9

6.0

Strainer, {njermediate and Angle Posts

Al imber posts used will be round and ground freated.

Slay Block
12 » 2 x 24 ground treated.

Staples
Staples will be 50mm x 4mm barbed galvanized steel.

Pennanent Wire Strainers

Permanent wire strainers are to be of the yoke and reel type with a sprung loaded locking
biar.

Crossing MNetiing

Netting on creek crossings will be 7 wire galvanized sheep netting except for two major
flocdgates to be arected over Landslip Creek that are to be built to specific dasign
lustrated in Diagram 1 enclosed with these specifications.

Gales

The swung gates shall be manufactured of 32 mm 2.6wt galvanized stesi pipe frame,
suitable bracad to withstand normal pressure by beef cattle and fully covered with 50mim
chain mesh manufactured from 3.15 mm gauge wire and atfached with 2.24 mm
gahvanized lacing wire.

Gate Chains
(Gate chains wilt be galvanized steel chain and staple type.

Gale gudgeons

Gudgeons are to be of galvanized steel. Top gudgeon is to be lock through type and the
bottom gudgeon a boit through type,

7. Best Practice

71
7.2

7.3

Best fencing practice must be adhered to on al occasions.
Shrains

{ength of strains to be determined by the territory but to not exceed 300 metres for HT
and 250 metres for No. 8 wire, unless specifically varied where floodgates are requlred to
be on a separate strain. To confonm to best practice and i applicable the wire
manufacturing recommendalions. Wire tenston to account for weather conditions at tirme
of straint and have regard to sffect of winter conditions. Wire tension to average 110 kg
force.

Flacement of timber strainers, posis and 5

Undar no circimstances are any steainers, stays or posts to be shartened either prior to of
subsedquent to their pfacemant in the ground.

All strainers are to be dug in or driven and rammed and footed. No 8 {4 mim) galvanized
wire is to be used on fools. Strainer, angle and intermediate posts are to have a minimum
of $17 om (46"} owt of the ground. Stays are to be 143 of the way up posts.
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7.4 Flacement of foctar at strainers and angies

Strainers and angles will be footed using a wooden H4 treated cui off post with a
minimnum fengin of 350 mm rammed in beside the strainer or angle so that the foot is lying
200 mam up from the Lottom of the hole at a 90 degree angfe 1o the strainer or angle, and
wilt be attached with 4 mum galvanised stes| wire and staplad to bath the foot and the
strainer of angle using 3 or more staples on both ends

7.5 Flacemenl of wires

Wires are 1o he located on the grazing side of the boundary, except whera there 15 a high
risk of snow damage where they shall be placed on the leeward slde away fram the
prevaiing snow. The bottom wire is to be 100 -150¢ mm above the graund.

Fost stapies are to be driven well in but aiow the wire to run through.

All wires are to be securely and neatly tied off and strained evenly. Figure 8 knots are o
be used in akt joins.

78 Gates

{3ates must close against a post and be able to fully open back against the fence.

7.7 Melling at creek crossing

Matting to be hung at cresk and river crossings and el o swing. Flood gates over
tandslip Creek are to be to specific design as per Diagram 1 forming part of these
specifications.

7.8 Tie Downs

Tie downs are to consist of half or full steal Y stakes according to condiions and the tie
down is ko be with 4mm galvanized soft wire (which is to rermain above ground). If a post
is a tie down, i is 1o be fixed to the Y stake by a 150mm » 6mm galvanized nail.

Anywhere fhat there is a 100 mm or more upward pull on the wires is to have a tie down
placed.

79 Ti ks

Tie backs can be used on angle posts or T irohs and are permitted on both sides of the
fence.

7.t0  Tlirons

T irons are ko be mused an al cormers and on the end of sirains with tie-backs gn them
excep! on the gateways where conventionat Block and stays are to be used.

3. Resource Management Consents

8.1  The construction of fencing is subject to the Comimissioner obtaining any and ali consents
required purstiant to the Resource Management Act 1991,

Altachments to fencing specification:
Diagram T & 1A
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Appendix 4; Form of Easernent to be Created over the area shown marked in dashed orange
line and labelled “a-b”, “¢-d", “e-f", “g-h", "i-j*, "k-1", “m-n", “o-p*, “g-r", “g-s", “g-t", “u-v", “w-
X", “y-z", “z1-22" and “23-24" on Plan 1 of 3, 2 of 3 and Entargement Pian
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1 Gross Exsement: Publlc Accass and Maragerment Access ~ Version 6

DOCHM-47556 — Bragmar — October 2008

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
Z. Management Access

Land Transfer Act 1952

This page does nof form part of the Transfer.
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Land Transfor Act 1982

If fhrere Is pot enowgh spaca in any of tha panals below, cross-refaranco fo
atid uze the approved Anmexure Schedule: no other format wilf be received,

Land Reglslration Pisliicl

Canterbury

Cediflcate of Titfs No, Al gr Pad?  Area and fegal descrlption — fisert oy when parl or Stratum, CT

Granfor Sumanms mirst be undedined

COMMISSIONER OF CRCWHN LANBS, acling pursuant to section 80 of the Crown Pastoral Land
Act 1898

Grantza Sumamos must bo gndorined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Esfafe or Interest or Easement to e creafed: fnsent e.g. Fee simple; Leasefold in Lease Mo, | Right of way alc.

Publlc Access and Management Purposes Easement in Gross under secfion 12 of the Resarves Act 1977 (continered on pages 2, 3 and 4 of
Aanaxure Schedula).

Conskderation

The various conslderations set out in 2 substanlive proposal accepted under the Crown Fastorat Land Act 1988 on
the day of

Oparative Clause

For the above consideralion {receipt of which is acknowledged) the GRANTOR TRANSFERS fo the GRAMTEE alt the
grantor's estate and interest in the tand in the above Cedificalel{s) of Tile and if an easement is described above such
is granted or cregted,

L

;
i Dated this dav of I
Aftestalion
_— Sighed i iy presence by the Grantor
S'E’.m'd by . ) Signatire of Wilness
seling uneher written delegation
froen the Commisstuner of Crovm {continued on page 4 of Anhexure Schedtle}
[aneds Winesa to completa In BLOCK ledbars

{unfess hpewrflen or legitdy sfamped)
Withess name

{Cooupation

Address

Sianafuza. or comnwen saal of Grantog

Ceriilted enrreel for 1o purposes of (he Lawd Translor At 19352

Cerlilied hal Pal 14 ul G Land Sellemenl Promolinn and |Laad Acquisiien Act 1952 dnes ned apply
Cariied thst ne conveyencs duly 18 pepsble Ty vilws of Seclion 2A[01] of 4w Slang and cleoges Oulies A 1971,
[OELETE INAPPLICALLL CERTRIICATE)

Solicktor for the Grantee
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Approved by Register-General of Land under No. 1995/8003
Annexure Schedula

Insert below
“Mortgage”, “Transfer”, “Lease”, otc

Dated L Pags of Pages
Cefinitions
1. I this transfer unless the context othetwise reguires:
1.1 “Easement Area" means that part of the Servient Land befng 10 mefres wide which Is
marked "I ' on Deposiled PlandS.O. Flan Mo | 3

1.2 "Management Purpoges” means:

] the protection of a significant inharent value of the land managed by the Grantee;
andfor
. the ecological sustainable management of the fand managed by the Grantes.

1.3 “Servient Land” means the land owned by the Grantor and described on page 1.

1.4 “Gramtes' means Her Majesty the Queen acting by and through the Minister of
Conservation and includes fenants, agents, iowvitess, contractors, Hoensess and
employees of the Minister of Conservation and the Director-General of Conservation,
and for the purposes of clause 2.1 only, includes any membar of lhe public.

1.5 “Grantor” means the owner of the Servient Land described on page 1 and includes
the Grantor's enants and iwitees,

Standard Easement Terms
ACCess
2 The Grantee has the right in common with the Grantor:

2.1 To pass and re-pass at any time over and along the Easement Area “a-b", “e-d”, "e-f",
“g-h", "B R Cment, toep, gt oyt fwext, vzt "21-22", and "z3-z4" on foot, and
in regards o “a-b", "c-d", "e-f, "g-h", " kP, "men® and “o-p’ by noo-moforised
vehicle powered by a person or persons also.

22 To pass and re-pass at any time over and along the Easement Area “a-b", "c-d", "e-T",
I'Fg_h".‘ “i_ﬁll' “k—E“I “En-n"" “0"p"r Eq“rlrr Eq“slﬂ‘ "q_t“.| "Ll—"n.l"‘. ‘|I|u‘i|._x"I "y_ IIF Hz.i_zzllr and 1I23_24W
on foot, ar on or accompanied by horses, or by motor vehicle, with or without
machinery and mplements of any kind, for Management Purpases.

3 The Grantor must keep the Easement Area clear at all tines of obstruclions whether caused
by parked vehicles, depostt of materials or unreasonable impediment to the use and
enjoyment of the Easetmant Area, whare such event or cuicome is caused by of under the
controf of the Granlor,

ff {his Anrexure Schedute is used as an expanston of an Instrorment, alf signing parties and either their withesses or their
selicitors rmust put thels signatures or initiale hera.
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Approved by Register-General of Land under Mo, 1995/5003
Anrexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc
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[ Exclusion of Scheduieg '

4, The rights and powers contalned i Schedule 4 of the Land Transter Reguiations 2002 and
the Ninth Schedute of lhe Propetty Law Act 1852 are expressly negatived.

Term
& The casemant craated by this transfer is to be in perpstuity.

Temporary SUSDERSION

6. the Grantes may, al any time in exercise of harfhis powers, termporatity close afl or part of the
Easernent Area for such pariad as shefhe considers necessary.

Dispide Resolstion

7.t If a dispute arises hetween the Grantor and Grantes concerning the rights, management and
operation created by this transfer the parties are to enter inte negotintions in good taith 1o
resobve it

7.2 If the dispute is not resolved within 14 days of written nolice by one patty ta the other it is to

he referred to mediation.

7.2 if the dispute is not resolved within 21 days of such octher perod 3s agreed to in writing
hetween the parties after the appeinirent of the mediator, the parties must submit to the
arbilration of an independent arbitralor appomited joinlly by the parties or, if one cannot be
agreed within 14 days, lo an independent arbitrator appointed by the President for the time
heing of the District Law Sociely in which the Servient Land is situated.

7.4 The arbitration is to be determined it accordance with the Arbitration Act 19968 and i3
amandments or any enactment passed in subslitution.

Motics

8.1 A natice to be given under this transfer by one parly to the other is to be in wriling and must:

{a} be hand defivered to the receiving party; or
{h} ba sent by ordinary post to the receiving tarty,
{c} b sent by facsimile to the receiving party.
gz I clause 8.1(h) applies the notice will be deemed fo be received by the Feceiving pary on

such date on which the ordinary post would be defiverad.

B3 If clause 8.1(c} applies the notlee wilt be deemed i have been received on tha day on which
it is dispatched or, if dispatched after 5.00pm, on the next day after the dake of dispaich.

i Aniaxaro Schadiis 1o 1sed as a1 exgansion of an nstrument, il signing parties and either their witnessas of their
solloliors must put Hiele signatures or initials here.




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Approved by Register-Generat of Land under No. 1995/5003
Annexure Schedule

Insert below
“WMortgage”, “Transfer”, “Lease”, efc

j Bate dl " Page of Fages

Speclal Easament Termts

g, The standard easement terms conlaihed above must be read subject to any special
casemeitt terms set out below.

10, The Grantes has the right

101 Tomark the Easement Area as appropriate.

102 Toersct and maintain stiles andfor gates.

10.3  Toarsct and maintzin signs informing the public:
{a} of the location of the [and managed by the Crown and available for public access
and recraation; and

{b) of their rights and responsibililies in relation to the Easement Area.

10.4  From time ko time o modify the surface of the easement area so that it becomes and remains
fit for the purpose of clauses 2.1 and 2.2

0.5  To use whatever reasonable means of access hefshe thinks fit over the Easement Area fo
carey ouf the works in clause 10,1 10 10.4.
Continuation of “Attestatlon”

Signed for and on behalf of
Her iajesty the Quaean by )

wnder a writlen delegation in the
presence of

Witness (Slgnalure)

Mame

Address

Occupation

Foohirote: in suhstitubion of e 8O Plan fwhich has val fo be prepared), the proposed easermest! desoribed i olause 1 s
rmarked on tha Flan,

I Annexe Sthadie Is Used as an expansion of an mstiement, 91t sigring partles and sither thely witnasses or their
soliitons st put Bheir signatures of [hilials kere.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access to Conservation Areas
2. Management Access

Land Transfer Act 1952

Law Firm Acting J

i Conservaney Solicitor

i Department of Conservation
133 Victoria Street
Christchurch
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Auckiand Eistict Law Saciety
REF:4135

This page is for Land Registry Office use only.
{exeapt for “Law Finn Acling}
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DATED

Between

COMMISSIONER OF CROWN LANDS
Fuarsaant to Section 0 ol the Crown Pagsfors] aml Act 1995

anck

MINISTER OF CONSERVATION
| {“the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL ELAND ACT 1998 PURPOSES

2V Department of Conservation
" Ie Papa Atawhai

WGEN][O-] 8953 — Conscrvation Clovenant umiler Beseeves Acl E977T - Version 4.t Jumes 20102
PR N 1022127 - Hrasmar Conservaiion Cavesant - Jone 2008
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o |-
THIS BEED of COVENANT iz made the day of
BETWEEN COMMISSLONER OF CROWN IANDS acting pursuant to scetion 80

af the Crown Pastorad Land Act 1998

AND MINISTER OF CONSERVATION
BACKGROUND
Al The Conrmssionet of Crown Lands [s deemed for the purposcs of seetion 77 of the Reserves Aet 1977

b b the owoer of the Land ander section 80(5) of the Crown Pastors! Land Act 1998,
B. The Land containg cerdain Values specified in Schedule T
. The patties agree thal the Land shoakd he managed so as to preserve the paticutar Vahes speeificd in

Schedule 1, and (hal such purpose can bo achieved withont the Minister acquiving 4 fee simple or
teaschold mterest in the Land.

B, An approved plan designating the Land as land over which & Covenant under section 77 of the
Weserves Act 1977 s to e created has been repistered under scetion 64 of the Crown Pastoral Land
Aot 1998,

18 The Commissicemer of Crown Bands has sgreed o grant the Migister a Covenant aver the Fand o

preserve the particular Values speciticd i Schedule 1.

OPERATEVE PARTS

Tt accardance wilh section 77 of the Roserves Act 1977, and with the mtent fhal the Covenant ron with the Eand
and bind 2 subseguent Owners of the Land, the Comnmissionss of Crown Lands and Minister agres as follows:

1, INTERPRETATION
1.t In this Covenant unfess the context sdherwise regquires
“AE! ineans the Reserves Act E977,
“Covenant” means this Deed of Covenant made under scetion 77 of the Ack.
“Director-Genersl” means the Divector-(eneral of Conzervation,
“Fenee” includes a gate.
“Fire Aullority” means a Five Anthority as defined in the Forest and Rural Fires Act 1977,
“Fanmd” meats e fand deseribod n Schedele 1,
“Nineraly” means any mincral that is a Crown owaed mineral under section 2 of the
Crowam Minerals Act 1991,
“Minisier™ means the Minister of Conscrvation.
“Natural Water™ incldes water contained in slreams Lhe baaks of which have, from time to
time, been roaligned.
“Orwner™ rigans the peesoa or persons who from time to fme i or arc repistered as (88
praprictosfs} of the Land.
WWEIMHO-1 18959 — Comservalion Covenand under Reseres Act LFT - Wersion 4.1 Fene 2003 -

13000 -2 13750 - Birpernar Consereatior Covenant  Joae M08
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“Pary™ or "Parties” means sither the Minisler or the Comer or both,

“Walues" means any or all of the Land's natural environment, biodiversity incinding
hotanical and zoological, landscape amenity, wildlife, freshwater tie, maring
lifiz halritat or historic valnes as specificd in Scheduls 1.

“Warking Day” wmegns (e period between any one mtdwight and the nexl cxcluding
Sabrdays, Sundays, and statutory bolidays in the place where the Land 1s
tocaled.

1.2 For avoidance of doubt:

N the relerence to any stelube i this Covenant extends to and mclndes any amendment o or

stibstiutaon ol thal statule;

1.2.2 clanse and other headings are for case of reforence only and arc wot to he teeated as

forming any part of the context or to allbet the imterpretation of this Covenant:

1.2.3 wureds impoeting the singular maenbet itclude the plural and vice versa;

b2 eapressions defined in clanse 1.t bear the defined meaning in the whole o this Covenunt

ieluding the Background. Where the parties disagrec over fhe interpretation of anything
contained i this Covenant and in determining the ssve, the parties must have regard fo the
nwtters costained in the Backyround;

1.2.5 any chiigation not to do anything mast be treated to clude an ohlipation not to saffer,

porrit of case the thing to be done;

2.6 words impovting ong gender include the other gender;

1.2.7 the agreemwnts comtsined in this Covenant bind and henefit the periics and their

admitislratons snd cxecutors, successars and assipns In perpetiity;

1.28 where clauses in this Covenant require further agreement botween the parties such

agreatment st ot be unreasonably withhebd,
2. ORJECTIVE OF TIE COVENANT
2.1 Fhe Land most be managed so as fo preserve the Values.
L3 TIE OWNER'S OBLIGATIONS
3.1 Elnless apreed in wiling by the parlies, the Chener must nat catry oul or allow to be carrded oul on or in

relation to the Fand:

LR the planting of any plantation, wood lot or shelter belt;

312 the croction of any bailding, stucture or other improvement;

3E3 any chemnical spraying of indigenons vopetation;

314 any culbvation, earth warks or otier soil distarhances;

313 sny archsemlapicat or other scientific research involving distirbance of the soit;

R the darnting, diverling or taking of Natural Water:

ERN any astion which will cause deterforation in the vatural flow, supply, quantity, o qoality of
water of any stream, river, lake, pond, marsh, o7 any other water wsowce affecting tie
Eand;

KN aey other activity which might have 2n adverse effect oa the Values,

WITNHO- 18259 - - Conservalion Covenani under Reserves Act 1977 — Version 4.1 Fung HK)3

LOC LN-23 2730 - Bracmar Conservilion Covenant  June 2008
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4.1

4.2

ak

7.2

-3

3E9 any prospecting or wining for Minerals, coal o other deposit or moving ar removal of rock
of any kind on or under the Land;

3.LH the erection of utility transnussion lines across the Land.

‘Phe Owner mmust:

3zl eradicate or contvol afl woads and pests an the Tand to the extent required by sny statute;
and in paticutar comply with e provisions of, and any notives piven under, the

Binscourtty Act 1993,

322 if it i sa b lo do so, assist the Fire Anthority to extingunish any wildiive upon or threatening
the Band;

323 Ekeep the Land free fram exotic {ree apecies;

324 keep the Fand free from rubbish or olher ensightly or offensive matetial arising from the
Oramnee™s wse of the Land:

325 subject to consultation hetween the Owner and the Mindsler snd obscrvance of any
reasonable conditions impased by the Oweer, praut to the Minigler or auwlhorised agent of
the binister or any empleyes of the Tiivector-General, a right of access on o the Land,
with or without motor vehicles, maclinery, and implements of any kind, to examine aad
record the condition of the Land, or to cany out protection or maintemnce watk on the
Eand, or to ascertain whether the provistons of this Covenant are being absarved,

326 keep all Fences on the bonundary of the Land in pood order and condiiion and rebuiid or
replace aff soch Fences when reasonably required except as provided in clause 4.2,

THE MINISTER’S OBLIGATIONS

The Minister must bave vegand fo the objuctive specified in clase 2,0 when considering any cequests
for approval wider this Covenamt

The Mimister must repair and replace to Hs former condition any Feaee or olher improvement on the
Eand or oo iy boundary witdch may have beetn darmaged in the course of the Minister or any person
relorred 1o in clavse 3.2.3 exercising any of the rights conterred by this Covenanl,

IMPLEMENTATION O OBJECTIVES
Tha Mintster mag,

5.1.1 provide to the Owner teclnieal advice or assistance ax may be necossary or desicable o
asgist in meeting [he objectives specified in clause 2.1;

512 prepage, i consultation with the Owmer, a joint plan for the management of the Basd o
implement the objective specificd in clanse 2,5,

DURATION OF COVENANT
This Covensnl binds the Winister and Oweer in perpefrity to the rights and oblipalions contained i
OBLIGATIONSE ON SALE OF LAND

Bf the Oamer sells, Ieascs, or pavts with possession ol the Land, the Owner mnst ensure that the Orwner
obtaims the sprecment of the purchaser, lesses, or sssignes Lo comply with he terms of this Covenant,
ineluding any agreement by the porciiaser, lesses, or assiphee to enswre that on any suhsequent sale,
lease, or asstgnment, any stbsequent purchaser, lessee, or assignees nmst also comply with the lenns of
this Covenant incheding this clanse,

I for auy reason this Covenant vemains wnregistered and the Owaer fails to obtain the agreement of &
mchaser, lossee, or assignee B cormply with the ternw of this Covenant, the Ower will conflime fo be

WONIID-i18959  Consevalims Covennnd under foserves At 1977 — Version 4.5 Feenes 2003
VR IO -2 12730 - Beacmar Conserration Covenast — Jene 2008
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liable in datnages to the Minister for any besach of the Covenant comnitled after the Owner has parled
with all inferast in the Land n respeet of wiich a breach acours.

1. MISCELILANEQUS MATTERS
8.1 Righis

811 The rigits granted by this Covenant avc cxprossly declared to be in the nalure of 2

Lo ETIENAL,
5.2 Trespuss Act:

B.2.1 Except as provided in this Covenaat, the Covenant does not dimiaish or affect the rights of
the (henter bo exercise the Osvner's viglis wnder the Trospass Act 90 or any othor siamre
or generbly at o or otherwise;

3.2.2 For avoidance of doubt these rights may bo éxercised by the Owmer i the Owner
reasonably considers that any person has breached the rights andfor restrictions of access
confarred by this Covenant,

B3 Reserves Act

231 Subject to the terms and conditions set out in this Covenanl, sections 83 to HIS of the
Reserves Ack 1977, as far as they are applicable and with the necessary modifications,
appdy to the Tand as ifthe Land were & reserve,

8.4 Titles

g.4.1 “This Covenant st be sipned by The Commissioner of Crown Bamds and (he Migister and

cepistered apsinst the Certifivate of Title io the Eand.
83 Aceeptance of Covenanot

851 ‘the parties agree o be bound by the provisions of this Covenant incheting during the

period prior to the Covenant's registralion.
8.6 Fire

B.6.1 The COwner must notify, as soon as practicable, the appropriate Fire Anthority and the
WEimizter in the event of wild fre threatening e Tand;

.62 Tf the Minister is nut the apprapriate Fire Authority for the Land, the Minister will render
assistance to the Fire Authority i suppressing the e i
#.621  roguesled to doso; or
8622  ifthere Is in plaee between the Minister and fhe Fire Authority s fornalized fire

agreement under section 14 of the Forest and Rural Fires Act 1977,
o, NOTICES
&1 A notice 1o be given under this Covenant by one party to the other &5 to be 0 wriling and made by
personat delivery, by pre-paid post, or by facsimile addressed fo the reeciving party at the address or
facsimile nunther set owd in Schoduele 1
0.2 A notice given in acoordance with clause 8.1 will br deemed to have been recetved:

(a} it the casc of personat delivery, on the dale of delivery;

(b i the case of pre-paid post, v the thisd Working Day afler posting;

fe) in the case of facsimile, on the day on which it {s dispatehed or, If dispatched after . (ko
on the next day afier the date of dispateh,

WHNED-1 8358 Conscrvation Covenanl uoder Reserves Acl FRIT - Yersion 4.1 Jiene 202

130 D-2 1275 - Bracmar Coeservaiion Covenant — June 2008
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9.3 The Cwner st notify the Minister of sny change of ownership or contral of all ar pat of the Tand
and must supply the Minister with the neme and address of the tew owner or persan in controd,

14, DEFABLT

B2 Wheee either the Mintseer or the Owmner hreaches any of the terms and conditions coatained in this
Covenant the other party:

F1LT may fake such action as may be necessary fo vemedy the weach gv prevent any finther
chaanagee ncewTing as 8 resielt of the breach; and

112 will also be eutitled to recover from the pacly responsible {or the breach ss 2 debt due sl
veasonabls costs (lucluding sobicitos/client costs) incurred by the other parly as s resufl of
vemnedying the breach or proventing ihe damage.

10.2 Sheuld either the Minister or the Owoer beeome of the reasonable view that the ather party {the
defanlting party) has dofaubed in perfomince of or ohecrvaner of its oblipations under fhis Covenant
then that party (notifying parly) may, by writlen nolice: '

10.2.1 advise the defaulting party of the defimlt,

10.2.2 state the action reasonably reguired of the defaulting pacty to perform o observe in
accordance with this Covenant; and

10.2.3 stafe a rearunahle pertod within which the defsulting party vust take action to remedy the
idefzult.
11, DISTUTE RESCLUTTION PROCESSES
11.5 H amy dispede arises belween the Minkster and the Owner in conneelion with this Covenand, the partics
sk, withone prefudice to any other rights they mway have neder this Covenant, attempt 1o reselve the
disprite by negatintion or other informal dispute resolution technigue agreed bebween the partics.
112 Mediatton
121 it the dispute s not capable of reselution by apcement within 4 days of written notice by
vne paréy o he other {or such fuwlher period as the parlics may agree fo e writing) cither
paurly may celer the dispute to medintion with & medialor agreed belween the parties;

11.2.2 if the parties do not agree on a mediator, the President of the Disicict Eaw Socicly i the
region in which the Fand iz situated is ta appoint the medialor.
EEA Failure of Mediation
1131 m the evenl that the dispute is not resolved by medialion within 2 wmonths of the date of
celerral to mediation the patties apree that the provisions in [he Arhitrslion Act 1996 wiil
applys

11.3.2 notwithstanding anything to the contrary in the Athitration Act 1994, If the parties do not
agrec on the person o be appointed as arbitrabor, the appoinkment is o be made by the
Prosident of Lhe Districl Law Sociely i the repion m which the Tand is sitnated;

1133 the parties further agree that the resuits of arbiiration are 1o be binding apon the partios.

12, JOINT OBLIGATIONS

12.1 The Owner or the Minister may, by mnmal agresment, carry out any work or activily or improvements
or {ake any action either fointly or individually to better preserve the Valnes.

13. SPECIAL CONDITIONS

WONEID-1 LROSL . Cugservalion Covendn! under Besceves Act 1977 — Version 4.3 June 2603

DOCOM 213750 « Dractanr Consereption Cowvenatt — Jome 2001
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131 Special conditions relating to this Covenant ago set oul in Schedule 2,

132 The standard conditions contateed in s Dacument tiusé be read subject to any special conditions,

Execnted as g Doed

Signed by acting under a
defegation frosn the Commissianer of Crows Lands
deerned pursuant to section S(5) of the Crown Pastoral
Tand Act F998 to be the Owner of the Eand for the
puriposes of seetion 77 of the Reserves Act 1977

i1t the presence of

Wilnesa: _

Acldress

Occupation:

Signed by exercising his/her
powers wider sectiva 117 of the Reserves Act TUTT
as designated Conunissioner and acting [orand on
behalf of the Minister of Conservation

i the presence of :

Witness:

Addefress

Occupation:

YANHO-E A5 - Consenatios Covenast nnder Roserves Aot 1977 — Yersiom 4.4

LICCENE-2 L 2750 - Do persar Conzoration Coovenznd — o 2008

)
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}
}
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SCTIEBULE 1
L. Deseripiion of the Land
CCI —Braemar Flats,

All that piece of [and contafuing 1,770 hectares approximately shown shaded yellow on the plan attached to the
Proposat and labebted CUTa {Lakeside} being 469 hectares and CCib (Tandscape) being 30§ hectaves and

doeseribed as siluated in Blogks H, VI, XE XEL X, XVT, XVH and X VI Cass and Blocks H,
HL BY, V1, VI, VITE X and X Jollie Survey Districts in Certiffente of Title OB {Canterbury Suvey
Drisleief).

2. Values uf the T.and to be Preservod.

CC1 — BEraentnre Flats.

CCla [Lakeside) - This land is siniated immediatety to the west of Camp strcam from the souther lip of
Tandslip Creek, across the head of Camp Siream velley and incorporating & strip of hummocky moraine to the
wost of Mt Cox. The baned is visible from Lake Pukald and has siymificant inkerent lakeside visibility values.

L1 (Landseape) — This land comprises the bafance of the covenant area and has significant mherene
landseape values relating 1o iy contribation to the landscape quatitics of the Mackenzie basin.

Eandscape Context

The [and is situsted on the perimeter of one of the most extensive owtstanding natural andscapes i the
Canterbury Region - the Mackenzie Basin (BMP snd LA 1993"). Some of the ranges enclosing (he Basin,
ncluding the Ganurack Range, have ot been ncluded in the ontstanding arcu. They ave, however, clussificd as
repronally sigaificant. They ate an integral part of the whole Rasin landseape snd contribute significantly to the
tandscape qualities ol the Basin, providing enclosore and = backdrop to the land,

‘the lrndscape exhibits a rango of key attribuites to support its outstanding status.

- the clearly sxpressed landforms, the variety of landforms, their huge seale

. the visual character — the mpression of vast openuess, strong horizontal emphasis, the averwhelming
domninance of laudform, everall unily, simplicity and cokercnee of the landscape sud high apparest
nataeainess.

The tandscape is pereeived being in a highly natural landscape. B is also New Zealand®s most spectacular
iHustration of glactal morphology on a grand scabe (Malloy 1988),

‘The Muckenzie Basin landscape gencrally is a highty visible one. Much of it can be viewed from state
highways in the Rasin,

Landseape Description

The “front” rampe and high moraime conntry forms the north end of the Tekapo Downs Landscape
Compartient. I compriscs mainly rolling to hummocky moraimes generally aligned noith-south. Thee s a
sense of large-scale space. Tams and wetlands are 7 feature,

Pukaki Kame Terace — farge wide plalean surface Tying west of and boelow Beaemar moraine. Charncterised by
ridges of hummncky moraine separcated by fat Buvio-glacial surfaces. Short and tell mssock grasslands cover
the area including extensive areas of demse red tussock wetland,  Wilding conifers are seattered across.
Matagourt and exotic grasses ave widely preseat along Lhe western margin. 'arns and “dunps”® of targe anpukar
Boalders are cotumon 1hroughout the movaine areas.

The lambseape can be subdivided o three subanits:
Landslip Creek Plateaw — the wider higher northern part with the most extensive fat zreas and moge
indigenous eover including large patches of Celimisia,

' Boffa Miskelt and Lucas Associates — Canferbury Reglonal Landscape study, volb, 1 & 2
WONHO-1EERSS - Cimservaiion Covgnant nader Besceves Act 1997 - Yersian 4.1 fume 0%
LRIC3-21 275] - Dracar Consecvtion Covenant — Jung 2008
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Boltuns Cutly Plateay — the southers: past of the platean with 2 consistentty hummocky terrain,

Castip Strcamre Margin and Mt Cox — the westermn margin of flie platean, characterised by depleted shorl
fussock geassland, widesproad smatagourt, and exotie specics.

Eandseape evalieation

Naturl clements, patterns and processes dominate. individual landforms and broader patterns of lndform
reqain ianeact. The Tandscape enjoys a strong seuse of remolenoss,

The Braemar landseape s a visually impressive and highly memorsble landscape. ‘The “fronl” country bas a
special landscape character,

Much of Brasmar is highly visible {rom public viewpaints withis the Mackenzie Rasin, forming an impressive
backdrop. bt is the subject of — or an important pact ol - several major views. The Fork and Jollie valleys are
largefy hidden from public view. The Braemar voad offers an excellent “back country” experience and viewing
platfoem.

Part of the Bracmnar landscape has been identified as visible from Lake Pukaki and hay significant inherent
takeside visibility valoes,

2. Audress for Serviee’

The address tor service {including facsimile nurmber) of the Mindster is:
Mintster ol Conservation
Ci- Conscrvator
Blepartinenl of Conservation
195 Hereford Strece
Private Bag 4715
CHIISTCHLURCH
Ph: 13 371-37G0
Fax; {3 365-1388

‘Fhe address for service (inchiding facsimile nomber) of the Owaer is:
Baemar Stabion imited
o D 1 Mackense and O T Mackerneic
Tpernar Station
PO Rox 62
LARE TEKATP
Ph: 03 6RO 6844
Fax: (03 6B 0854

2 State Street address not Post Gffice Box number,

WHNHC-1 18959 - Conservation Covenant snder Resorves At 1977 Version 4.1 Junse 2002
D2 xE-21 2750 - Braetess Conservalicn Covenant— e 2008
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SCHEDULL 2

Speeial Congditions

L0°1 - Bramns: Flafs,

1.0 Notwithstanding the provisions of clawse 3.1 the Fotlowing shali apply;

L.} Erection and mamtenance of fences, farm buildings and farm stmotures for farm anagement
parposes Is permitted subject to consultation with the area managor of the Department of
Conservation, Twieel.

1.2 Clearance of weeds using mechanical and chemical means is pernilted,

£.3 Clearanee of indigenous vegotation for sicalegic stock access rontes is pormitted.

14 Cultivation, earthworks or other soil disturbances ave pernulled, except for the area near or along
the Public access and DOC management access casement, the Conservation Areg bouadary and n

the novthedn coener af' the tand sear Landstip Creek, as depicled on fhe map attached as Schedule 3
te the covenant docament,

2.0 Further subdivision of the property title within the covenant arcs is not pormitted.,
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GRANT of Correct fr the pumoscs af the
Land Tranzier Act 1952

Seheitor foe the Minister
CONSERVATION COVENANT UNDER
SECTION 77 Ok THE
BRESERYES ACT 1977 FOR
CROWN PASTORAL LAND ACT 1998 PETRPFOSES

COMMISSIONER OF CROWN
LANDS

o

MINTSTER OF CONSERVATION

Solicilor
Department of Conservation
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Execution Sectlon

This Proposal (including the schediies and appendices) is signed by the Commissionsr and the
Holder as a hinding agreement.

SIGNED by the Commissioner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1998 in
the presence of:

Vifitness

Ocotpation

Address

SIGNED by [the Holder] in the
presence of:

VWitnoss

Corupation

Address

OR

SIGNED for and onh behalf of [the
Haofder] by two of its directors:

{name of director] iname of director}
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