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ANALYSIS OF SUBMISSTONS

BRAESIDE TENURE REVIEW

4.4

Details of lease:

Lease name:  Braeside

Loceation: [da Valley and Hawkdun Range

lessees: Craham Matthew McKnight and Alistair John McKnight
Public notice of preliminary proposal:

Date, publication and location advertised:

Saturdeay 5 April 2003

Otapo Daily ‘l'imes Duncdin
The Press Christchurch
Southland 'limes lnvercarpill

Clasing date for submisstons:
4 June 2003
Details of submissions:

A total ol 7 submissions were received by the closing date. A lurther 6 submissions were
reecived by 9 June 2003,

Analysis of Submissions:

Introduction:

Lxplanation of Analysis:

Fach of the submissions received has been reviewed in order to identily the pomnts raised

and these have been numbered accordingly. Where submitters have made similar points,
these have been given the same number.
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The following analysis summarised each of the points raised along with the recorded
number (shown in Appendix 3) of the submiller(s) making the point. Discussion of the
point and the decision whether or not to accept/ not accept or o allow/disallow (he pomt
follows.

The following approach has been adopted when making reconmmendations:
(1 To accepl/not accept:

The decision 10 “accept” Lthe point made by submitters is on the basis that the
matter raised is a relevant matter for the Commissioner Lo consider when making
decisions in the context of the Crown Pastoral Land Acl "998. Conversely, where
the maltter raisced is not relevant in tertns of the Commissioner’s consideration. the
decision is 10 “not accept™,

{11) To allow/disallow:

Where the decision has heen made to accept, a4 further decision has been made as
to whether the pomnt made should be “allowed™ or “disaliowed”. The decision has
been made to “allow™ if the point raises new mfommation and should be
comsidered further. Where the matter has previously been decided by the
Commissioner, and there 1s not justification for the further consideraiion then the
decision 15 to “disallow”. Further justfication lor the dectsion has been miade in
the discussion paragraph showing the summary {or each pomnt

Analysis:
Point Summary of Point Raised Sub No Declislon
1 Ihe shrublf!ndg on proposed frechold 145,10, Accept Allow
land are sipnificant and should be 0
protected. ;
Liscussion:

The protection ol significant inherent values 15 a matter for the Commissioner {o consider
in terms of Section 24 (b) CPT. Act. For this reason the point s accepled.

The valucs identified by the submitters were identified in the preparation of the
Conscrvation Resources Report and subsequently considered by the Commissioner in
putting a Preliminary Proposal. The arca referred 1o has underpone significant
modi{ication and pastoral use. The shrublands within this arca were not behieved to be
sufficiently significant as to require restoration to the Crown, The submitters provided
some information which may not have been fully considered. Therefore the Comumissioner
of Crown Lunds' delegate has allowed this pont o enable further consideration of the
maller.
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Sub No

significant inhcrent value. ‘This arca
needs te-examined o identily  the
extent of the red Lussocklands.

I)scussion;

Point Summary of Point Raised Decislon
2 The arca proposed for {reehold
contuing  Red  Tussocklands  not
. - S Y 1,3,4,5,6,
identified within  the Conservalion
. S , 910,11, Accept Allow
Resources  Report,  which  are  a 12 13

The protection of significant inherent values is a matter (or the Commigsioner to consider
in terms of Scetion 24 (b) CPL Act. For this reason the point s aceepted.

A review ol the information previously considered by the Clommissioner has not identilied
any referenee 1o this arca of red tussock. Protection of this area hay not been previously
considered. The submitters in this case have provided new information which could be
considered belore proceeding with the tenure review, The point has therefore becn

allowed.
Point Summuary of Point Rolsed Sub No
3 The submiticrs note that the casement
“a-b" is  aatisfactory and provides | 2, 4, 5,6, Accept
sullicienl and  casy access o the 4.10,13

propodsced conscervation arca.

Decision

Disallow

Dixcussion:

The provision of public access 1s a matter for the Commissioner to conaider under Scction

24 (¢) (i) CPL Act. The point is therefore accepted.

‘The support of the submitters for the proposed easement 1s noled bul as no new
inforration has been provided the point is disallowed.

Point

4

Summary of Point Raised

Sub No

The lepal access is unclear and this
needs to be clarificd to ensure public
ACCESS.

Declslon
2,45, Aceepl Disallow
5.9,10
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Divcuxsion:

The provision of public access is a matter for the Commissioner o consider under Section
24(¢) (i) CPL, Act. While the CPL Act is not the mechanism for clarifying legal roads, the
submitters were concerned that access would not be secure where the track deviates {rom
the lepal road. The point is therclore accepted.

Public sccess is a matter to be considered bul access 1o the proposed conservation land via
legal roads and access cascment “a-b™ is sulficient. Therefore, public access 1s securc.
The clarification ol the legal road is not a matter to be considered and, because public
access 19 adequately provided for, this point has been disallowed.

Point Summary of Point Ralsed Sub No Decision
5 The provision for marpinal strips
. . 4.5 Naot
needs o be incorporated into  the
] Accept
proposal.

Fliscussion:

Marginal strips where appropriatc will be created on the disposition of land, but this is a
matter for the Director General of Conservation in terms of Part IV of the Conscrvation
Act. The Commissioner does not have jurisdiction in relation (o marginal strips and
therefore this point i3 not accepted.

Point Summary of Point Raised Sub No Declsion
H 55 ler R. N -.
6 Public access to Water Race Road 14 4,5 Accept Allow
sought.
Discussion:

Public access is a matter for the Commissioner to consider pursuant to Scction 24(c) (1)
(Pl Act. Therelore the point is accepted.

Access on Water Race Road is not a matter that has previously been discussed and
considered. The submitters have requested aceess on this road and the Commissioner of
Crown Lands® delegate has allowed this point o enable further consideration.
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Polnt Summary of Point Raised Sub No Decislon
7 There 15 u casc apainst the proposed
freehold on the basis of ceological i
sustainability and that the area 4.3 Accept Disallow
contains significant inherentl values.

Discussion:

The management of reviewablic land in a manner thal 1s ceologically sustainable 1s a
matter for the Commissioner 1o consider pursuant to Section 24 (a) (1) CPL Act. Further,
the protection of significant inherent values is also a matler for the Commissioner Lo
consider under Section 24 (B) CPL Acl. Therefore this point is accepted.

The submitters raised this point in relation to the values identified in point 1. The land
proposed for frechold disposal is lower altitude land with more fertile soil. Grazing of
cattle and sheep is a sustainable use of (his land. This will be aided by inputs of fertiliser
and improved pasture sced on land capable of development. The goal ol ecological
sustainabilily 1% not compromised under this proposal. Additionally, management systemns
such as reduced stocking rates and seasonal spelling [tom grazing will promole sustzunable
use of those arcas of land less suited for development. This submission has nol raised any
new information that would call into question the ceological sustainability of the arca
proposcd for frechold, and therelore this puint is disallowed.

Point Summary of Point Ralsed Sub No Decislon
8 The submilters  support the arca
proposed for restoration to full Crown | 6,10, 11 Aceept Disallow
ownership and control.

Discussion:

The area recommended for restoration to full Crown ownership and control has been
deeided by the Commissioner to meet the objects of Part 2 of the CPI. Acl. The point is
therelore aceepted.

Support for this aspect of the proposal is acknowledged, TTowever the submitters have not
provided new information in relation o this and therefore the point 1s disallowed.
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Polnt Swummary of Point Ralsed Sub No Decision

s The boundary between the Department
of Conservation and the lessee should Not
he shifted above the waler race o
allow an cascmeit for irrigation to be
maintained.

Accepl

Discussion:

This submission is made by the Huwkdun Idabuen Lrrigation Company who currently hold
an cascment over portions of the land in review, The maintenance of the casement for the
irripation company, and the management tools used for this mainlenunce, are not matters
for the Commissioner to consider under the CP1, Act. Therefore this point is not aceepted.

Paint Summary of Polnt Ralsed Sub No Decislon
10 The submitters feel that casement “a- 9. 13 Not
h™ should be dedicated as a public ' ¢
. _ Accepl
highway.
LYscusston.

‘The provision of public access 13 g matter (or the Commissioner Lo consider pursuant to
Scction 24 (¢) (1) CPT. Act. Howcever, public aceess is secure under the proposal and the
desipnation of legal roads is not within the ambit of the CPT. Act. Therelore this point is
not accepted.

Point Summuary of Point Ralsed Sub No Decision
11 Access casement “a-b" appears Lo only
ul]_(.:w motoriscd access By inference, 9 Accept Disallow
this mcans that it excludes non

matorised  vehicles powered by 2
PErSOT OT PETSHON(SE).

Liscussion.

Public access is a matter for the Commissioner to consider pursuant to Section 24 (c) (1)
C:PL. Act. Therelore this point is accepted.

‘I'he submitter has indicated that the words “non” or “powered by a person or persons™
have been struck out of the casement document, implying that non motorised vehicle
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access has not been provided. This however 1s not the case as the casement allows
unrestricted public access by foot, horse, non motorised vehicle powered by a person or
persons, and vehicle access. The submitter has provided no new information and this point

is therefore disallowed.

Polnt Summary of Point Raised Sub No Decislon

12 | The protective mechanism on Bracside

[y e -
15 * wlira vires” under the CPL Act. 4 Accepl Disallow

Dixcussion:

'The provision of public aceess is a matter for the Commissioner to consider pursuant to
Section 24 (¢ } (i} CPL Act. Therefore this pomntis accepled.

T'he provigion of public access through the protective mechanism casement pursuant to
scetion 36 (3)(b) CPL Act, has followed due process, Tt has been considered lully by the
Commissioner and considercd correct in terms of the CPL Act. As the submilter has not
provided new information this point is disallowed.

Point Summary of Point Ralsed Sub No Decislon
13 The property contains an altitudinal
scquence of plants that ranpes from
the valley floor to the top of the 12,13 Accept Allow
Hawkdun Ranpcs. This should be
protected.
Fiscussion:

The protection ol signilicant inherent values is a matier {or the Commissioner to consider
pursuant Lo Section 24 (b) CPL Act. Therclore this point 1s accepted.

This point relates in part 1o the dentification ol red tussock in point 2 above. A review of
the information the Commissioner has considered o date has not identified any reference
Lo the altitudinal sequencing. The protection ol this has not been previously considered.
The submitters have provided new information which could be considered before
procceding with tenure review, This point has therefore been allowed.

Discussion and conclusions:

Miscussion relative to the particular points have been made above, under each point, for
simplicity and clarity.

There are (our issues which arise (hrough the public process lor this review. Three of
thesc points overlap slightly, The first is that there is an area of Red Tussockland that has
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nol been idenlified and subsequently protected. Red Tussock 1s relatively uncomimon at
the altitudes supgested in the submissions and as such, this point needs [urther
investigation. The sccond point for further congideration is that, with the presence of the
red tussock, there is an opportunity to protect an altitudinal sequence that runs from the
valley floor to the top of the range, The qualily of the shrublands and other values present
is of a condition that such protection would provide an excellent example of such a
sequence, For this reason, (urther investipation is needed to examine the values within the
alluvial flats and this point has been allowed. The third point is the protection of (he
shrublands on the proposed frechold land., While this has been considered during
consultation, the submitters may have provided some new information that was not
previously considered and consequently this point has been allowed by the Commissioner
of Crown Lands' delegate to enable [urther consultation. The final point mcluded lor
further consultation concerns access Lo Water Race Road. Public access is a matter {or the
Commissioner 1o consider and while access has been provided, the delegate has allowed
this point 1o clarily the cxact location of Water Race Road and 1o allow consulialion on
this pomnt.

The points raised by the submitlers have been carclully analyscd and full consideration
given to them,
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