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RELEASED UNDER THE OFFICIAL INFORMATION ACT

¢ PROPOSAL FOR REVIEW OF CROWN LAND
&/ . Under Part 2 of the Crown Pastoral Land Act 1998
Date:3 l arch 2006

Parties
Holder: Graeme Matthew McKnight and Alastair John McKnight

G M and A J McKnight
Braeside

1RD

Oturahua

OTAGO

Commissioner of Crown Lands:

Cf- Manager for Tenure Review
DTZ New Zealand Limited

43 Tarbert Strest
ALEXANDRA

The Land

Lease: Braeside

Legal Description: 227B and 227C Turnagain, St Bathans, Idaburn, and Blackstone Survey Districts
excluding water race areas.

Araa: 12355.0527 heclares
Certificate of Title/Unique ldentifier: OT 386/75

Grown Land:
Legal Description: Sections 1, 2, 3, 4 and 5§ SO 24066 (Otago Land Registry)

Area: 152 hectares

Summary of Designations

Under this Proposal, the Land Is designated as follows:

{a) The Crown Land (shown marked In pink on the Plan) is to be restored to, or
retained by, the Crown as set out in Schedule One; and

{b) The Crown land (shown as a red strip on the Plan) Is to be restored to, or retained
by, the Crown as set out in Schedule Two; and

(b The Freehold Land (shown marked in green on the Plan) is to be disposed by
frechold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agresment arising therefrom, is subject to the conditions contained in
Schedule Four (If any).

Settlement

3.2

Unless otherwise agreed by the parties, the Setflement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Infarmation New Zezland notifies the Commissicher that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948,

Holder's Payment

4.1

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement

requirements of the Commissioner.

If the Holder fails to pay the Holder’s Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Setfiement Date

clause 19 will apply.

Commissioner's Paymant

The Commissioner shall pay the Commissioner’s Payment to the Holder on the Setlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the periad from the Vesting Date to

the Setilement Date.

Vesting of Crown Land

6.1

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

7.1

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 {to enable a ceriificate of title to Issue for the Freehold Land) unless and until:

(a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

{b) the Helder has pravided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by

the Cornmissioner to be signed by the Halder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commissioner will ledge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of morigage, and/for
duplicate copy of the Lease) and any new morigage documents fo be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
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mortgage will be registered after any other encumbrances such as any easements andfor
covenants are registered.

Consents

9.2

9.3

9.4

9.5

10

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land {(other than the Holder}, including, but not limited to:

(a) any Mortgagee(s);

(b) any parly entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and
(c) any other person that the Commissioner reasonably belisves has an interest in the

Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.
The consents required under clause 9.1 must be in a form acceptable to the Commissioner in

all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Halder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation) any:

(a) corporate andfor trustee consents; and

{b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005. _

The Holder wilt procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Morigagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mcrtgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, untit a cerlificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease {other than as set out at clause 12.1 (1)) and the Lease will remain in fult force and

effect.

From the date that a certificate of title is issued for the Freshold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Halder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2 is without prejudice to:

(a) the rights, remedles and powers of the Commissioner contained in the Lease (except as
varied in accordance with clause 12,1(b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statule or by any reason where such fiability is due to the fault of the Holder,

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.
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1

Fencing and Construction

11.1

11.2

11.3

11.4

12

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan (if any).

The Commissicner will erect the fencing referred to in clause 11.1 according to the
specifications in Appendix 3. The ongoing maintenance of the fenging referred to in clause
41.1 will be under the terms of ihe Fencing Act 1978.

If the Commissicner has not completed any fencing as set out in Appendix 3 by the Setdement
Date, the Holder agrees that the Commissioner may register a covenant, on tetrns entirely
satisfactory to the Commissioner {in the Commissioner’s sole discretion), over the Freshold
Land to enable the Commissioner to complete such fencing. The Holder will do all things
necessary (including signing any document) to enable the Commissioner” to register such a

covenarit.

If the Holder has accepted this Proposal and that acceplance has taken effect pursuant to the
Act, the parties will {or the relevant will (as the case may be)) undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

Apportionments

12.1

12.2

12.3

124

12.5

13

Rent payable under the Lease in respect of the Frechold Land shall be apportioned as follows:

{a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlerent
Dazte and either deducted from or added to (as the cass may be) the amount required
{0 setlle.

() Notwithstanding that the Lease continues in effect untif a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Setllement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Seitlement Date as at the Vesting Date and either deducted from or added fo (as the case
may be) the amount required o settle.

All rates, levies, and all other incomings and outgoings and other charges recelvable from or
charged upon the Freehold Land wilt, unless otherwise agreed by the parties, be appottioned
on the Settlement Date as at the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Setflement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to sette.

Following the date that a certificate of tifle issues for the Freehold Land, the Cemmissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Setilement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

On and with effect from the Unconditional Date all risk of any nature in respect-of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Halder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder untii the Lease is deemed to be surrendered under

clause 10.2.

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement
Date.
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14

Survey

14.1

14,2

14.3

14.4

15

All areas cof the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore

alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Helder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an

interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder's Acknowledgments

1581

16

I the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(a) it is obtaining the freehold interest in the Freehold Land:
(i) “as Is”, solely in reliance on its own investigations and judgement; and

(if) net in rellance on any representation or warranty made by the Comimissioner,
its employees, agents or any other person or persons direcly or indirectly
associated with the Commissioner; ‘

(b} the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including {(without limitation):

(i) the Resource Management Act 1991; and

(i) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(1ii) the Building Act 1991; and _

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,

damages and expenses incurred by the Commissioner and against ll claims made

against the Commyssioner in respect of any work or costs for which the Holder is liable

under this clause 15;

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature {if any) granted by the Holder in respect of the Land; and

{e) the Holder has no claim {and will not have any claim) whatscever agalnst the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

“

No Representations or Warranties by the Commissioner

16.1

The Commissioner gives no representations or warranties of any nature in respact of the
Freeheld Land. Without limitation, the Commissicner does not warrant:

{a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information pravided to the Holder by the Commissioner or

by any agent, contractor or employee of the Commissioner; or
(b) that the Freehold Land is or will remain suitable for the Holder’s use; or

{c) that the Freehold Land complies with all or any statutory, territorial autherity or any
other legal requirements affecting or relevant to the Frechold Land.
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17

Acceptance

17.1

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
hetween the Commissioner and the Halder.

¥ the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) ta the Holder, the Holder is deemed to
have refected this Proposal.

Solicitors Cettificate

18.1

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor’s
certificate {in a form satisfactory to the Commissioner, in its reasonable opinion) relating fo
such matters as the Holder’s execution of this Proposal and the Holder's execution of any
documents required to give effect to this Praposal (including, without limitation any easement,
protective mechanism and/or concesslon). An example of the form of solicitors certificate
required is set out at Appendix 2.

The Holder must return the completed solicitor’s certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Defauit

19.1

19.2

20

If frorn any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder o the Commissioner is not paid
on the due dale the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
0 unpaid from the due date until the date of actual payment in full.

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies avzilable to the Commissioner at law or in equity.

Goods and Services Tax

20.1

20.2

20.3

204

20.5

20.6

21

The Commissioner and the Halder warrant to each other that they are registered for GST
purposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner’s GST Date.

The Holder will pay GST on the Holder’s Consideration to the Commissioner by bank cheque
on the Commissioner’s GST Date, time being of the essence.

On the 10™ working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST on the Commissioner's Consideration to the Holder on the
Commissioner's GST Date, lime being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be)in
accordance with this clause 20, the Holder will pay io the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

{a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date uniil the date of payment of the unpaid GST; and

(b) any Default GST.

Lowest price

211

The Holder's Cansideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freshold Land under ssction
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Holder's Consideration.
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21.2

22

P

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price” for the purposes of valuing the Crown Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Commissioner's Consideration.

Costs

22.1

22.2

23

The Commissioner will meet the costs of the survey (if any} of the Land, including all
designation areas, the Final Plan and for a certificate cf tille to issue for the Freehold Land..

The Holder Is responsible for all costs the Holder incurs in respect of ang incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review {including this
Proposal), and all professional advice provided to or sought by the Hoider.

No nomination or assignment

23.1

24

The Holder is not entitied to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest {or any part) under this Proposal.

Recreation Permit

24.1

25

immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land

shall be determined.

General

251

25.2

25.3

25.4

25.5

26.8

257

This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

(b} supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review,

Each provision of this Proposal will confinue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

The Holder must comply with the Commissioner’s requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute &ll deeds, agreements, schedules
and ofher documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentlons of this Proposal.

This Praposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner 2nd the Holder irrevocably submit to the jurisdiction of the New Zealznd courts
or other New Zealand system of dispute resolution.

The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceabliity of any other provision.

In relation ta notices and other communications under this Proposal:

(=) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time Hesignated for
that purpose by the addressee o the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal {which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b) nocommunication is to be effective until received. A communication will be deemed
to be received by the addressee:
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26

)] in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a warking day of, if despaiched on a non-
working day, on the next working day after the date of dispatch;

{in in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which itis delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(iii) in ihe case of a letter, on the fifth working day after mailing (postage paid}.

Interpretation

26.1

Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948,

Commissioner's Consideration means the amount payable by the Commissioner to the
Hotder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner's GST Date means the earlier of Setlement Date or the fifth working day

before the day on which the Comrmissioner is due to pay {o the Intand Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Commissioner's Consideration
payable by the Commissiener to the Holder by equalily of exchange for the Crown Land, as
specified In the Notice (if any);

Crown Land means the land {including any improvements) set out in Schedule One and the
land {including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing o pay
GST as required by this Proposal. It does not include any sum levied against the
Commigsioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST lo the Halder by the Commissioner;

Default Rate means the floating rate agreement mid-point thirty day hank bill rate as at
10.45 a.m. on Reuters' page BKBM on the date on which the relevard payment becomes
due and payable plus 500 basis points and compounded monthly;

Einal Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freghold Land means the land set out in Schedule Three;

GST means all gocds and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Propesal;

Holder mesans hoider shown on the front page of this Proposal (being the lessge under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;
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Lease means the lease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage:

Notice means the notice to the Holder setting out:

(a) the Holder's Consideration;
(b) the Commissioner’s Consideration; and
{c) the Holder's Payment or the Commissionet’s Payment {as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;

Plan means the plan of ihe Land showing all designations on page 2 of this Proposal;
Registrar means the Registrar-General of Lands appolinted pursuant to section 4 of the
Land Transfer Act 1952; '

Seitlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holdsr an
execuied copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

working day means a day that is not a Saturday, a Sunday, Waitangl Day, Good Friday,
Easter Manday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15% day of the following January or
a day which is a provincial holiday in the place where the obligation is fo be performed.

26.2 Construction of certain references

In this Proposal, unless inconsistent with the context:
(a) areference to a certificate of title includes a reference to a computer register;

(b} words importing a gender include all genders;

(c) reference to a statute includes reference 1o all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

(d) words in the singular include the plural and vice versa,

(@) reference to a month means a calendar month;

(f) reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state {in each
case, whether or not having separate legal personality); ‘

(g references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

()  headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;
(i) all monetary amounts are expressed in New Zealand currency;

(i) references to obligations includes reference to covenants, undertakings, warrantles
and, generally, obligations ar liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement; i
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(k) all references to times are references to times in New Zealand;

()] it the Holder comprises more than one person, each of those person's cbligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

Details of Designation

1.1

Under this Proposal the land shown marked in pink and labelied *CA1" on the Plan, being
7922 hectares (approximately), is designated as land to be restored to or retained in full
Crown ownership and control as conservation area subject to:

(a) the continuation in force of the easement in gross in document 812220 in favour of
The Hawkdun Idaburn Irrigation Company Limited. A copy of this easement is
attached as Appendix 6.

{3)] the continuation in force of the unregistered easement in gross dated 4™ May 1994 in
favaur of The Hawkdun idaburn frrigation Company Limited. A copy of this easement

is attached as Appendix 4.

These easements are marked in biue on the Plan,

Hut

2.1

The proposal is subject to the holder having the right to remove the hut located at GR 774942
{NZMS 260 H40) prior to 31 March 2007.

Schedule One lmprovements

il

12

TR 8 BRAESIDE 8_3.2 prapesal 25032008

SEUL R R R




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Two: Provisions relating to the Schedule Two Land

1 Details of designation

1.1 Under this Proposal the land shown as a red sirip on the Plan, being 14 hectares
(approximately) is designated as land to be restored to or retained in full Crown ownership and
control for ihe purpose of a public access agreement public access way. The width of the red strip

marked on the Plan will be a minimurm of 10 metres aither side of the existing road formation.

2 Easement

2.4 On registration of the approved plan under Section 64 Crown Pastoral Land Act 1998 the
Cornmissioner will offer the holders an easement pursuant to Section 60 Land Act 1948 over
the land in Schedule Two. The term of this easement will be until such time as the
underlying land Is gazetted as road. The conditions of the easement will be to allow full
rights of ingress and egress. This easement will be substantially as set out in Appendix 7.

3 Schedule Two Improvements

Nil
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schedule Three: Provisions relating to the Schedule Three Land

] Details of designation

1.1 Under this Proposal the land shown marked in green on the Plan, being 4571 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder

subject to:

(@ Part IVA of the Conservation Act 1887,
(b) Section 11 of the Crown Minerals Act 1891;

{c) the easement shown as a dashed orange line and marked as a-b on the Plan and
substantially as set out in Appendix 5; and '

{e) the continuation in force of the easement in gross in document 812220 in favour of
The Hawkdun Idaburn lrrigation Company Limited and shown as a biue line on the
Plan. A copy of the easement is attached as Appendix 6; and

) the continuation in force of the unregistered easement in gross dated 4% May 1994 in
favour of the Hawkdun Idaburn Irrigation Company Limited and shown as a blue line
on the Plan. A copy of the easement is attached as Appendix 4.

2 Undertaking

2.1 The holders have undertaken to manage the land in such a manner as to retain the natural
character of Johnstones Creek Gorge within the areas marked as “V-W* and *Y-Z" on the
Plan. The holders have also agreed to pass on this undertaking to any successors in title.

TR 19 BRAESIDE 9_3.2 proposal 27032006 14
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Schedule Four: Conditions

Nil

TR 10 BRAESIDE 8_3.2 proposal 27032006
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Appendix 1: Consents — Example of Morfgagee Consent

(a)

(b)

] as Mortgagee under Mortgage | 1 {(“the Mortgage™), hereby:

consents to acceptance of the Proposal dated [ ] {“the Proposal”) by [the
Holder] (“the Holder®) pursuant to the Crown Pastoral Land Act 1098 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

agrees fo sign and executs all deeds, agreements, schedules and other documents and do all

acts and things as may be reasonably required by the Holder or the Commissioner o register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:

SIGNED by [ 1 )

in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:

TR 19 BRAESIDE 9_3.2 proposal 27032008
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Appendix 1: Consents (continued) - Example of “*Other” Consent

[ 1, being the party entified to the benefit of { ] registered
against Lease | ], hereby consents fo the acceptance of the Proposal dated [ Jby
fthe Holder] pursuant to the Crown Pastoral Land Act 1898.
Dated:
SIGNED for and on behalf of )
[ 1
in the presence of: }
Witness Signature:
Witness Name:
Occupation:
Address:
17
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Appendix 2: Example of Solicitors Certificate

Certifications
If ] hereby certify as follows:

1. [[insert name of Holder] ("the Holder"} is a duly incorporated company under the Companies
Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [
, 1 (“the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with ils
constitution.] OR

The eniry into the Proposal dated { ] (“the Proposal”) by [insert name of Holder]
{“the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] ("the Halder®) has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accerdance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

2. The consent of each person that has an interest (registered or unregistered} in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

3. [No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's abligations under the Proposal and o acquire the freehold interest in the L.and {as
defined in the Proposal).] OR

IAIf necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of faw firm})

TR 19 BRAESIDE 9_3.2 proposal 27032006 18



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 3: Indicative Fencing and Construction Requirements

Fenceline

Length and location: 2.35 Kilometres marked A-B-C on the Plan.

Type: Seven wire fence

Gates: A maximum number of three gateways are {0 be constructed on the new fence. The exact
location of the gates is to be decided by the Commissioner in consultation with the Holder at the time
of fence construction, All gates are to be swung and be “Cyclone Stressmaster” of 4.2 mefres wide.

Speciﬁcaﬁons:

1.

10.
1.
12.

13.

14.

15.

16.

Fence to be constructed of six HT (2.4 mm) wires and one bottom No. 8 wire.

2.1 metre (7") treated timber strainers with treated timber stay to be used for gateways,
125 mm (5") treated timber posts to be used where required.
All strainers, angle posts and dip posts to be driven or dug in and rammed and footed with

acceptable footing material. Number 9 wire to be used on foots. All dips and hollows to be tied
down to waratahs of a minimum length of 75 cm on rocky ground and 130 cm on soft ground.

Netting to be hung on creek crossings and left to swing.

All strainers and angles to be mortised, steyed and blocked. Stays to be one-third of the way up
posts,

Tie backs are permitted on both sides of the fence.

All wires are to be securely and neatly tied off and strained evenly. Bottom wire to be kept 18
cm off the ground. Line io be benched where required, Most of the line will need to be cleared
manually as required.

Post staples (barbed) to be driven well in but allow the wire fo run through,

Strains not to exceed 400 metres for HT wire and 250 mefres for No. 8 wire on easy country.
Posts to be driven or dug in to such a depth that 112 cm (44”) remains out of the ground.

Strainers and angle posts to be dug in to such a depth that 117 cm (46") remains out of the
ground.

Under no circumstances are any strainers, posts or stays fo be shortened either prior to or
subsequent to their placement in the ground.

Six waratah standards per 20 metres to be used. Waratah standards to be mostly 150 cm (5)
long with 135 cm (4’ 6"} standards on rocky ground and 165 cm (5' 6") standards on soft

ground. g
Triplex strainers to be used ¢n all strains.

Lightning droppers o be used where required on either side of gateways.

Construction

Nil

TR 19 BRAESIDE 9_3.2 proposal 27032006
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Appendix 4: Copy of unregistered easement in favour of the Hawkdun Ydaburn lrrigation
Company Limited

TR 19 BRAESIDE §_3.2 proposal 27032006
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]

THIS DEED is made this 417? day of /?fébf 190 4
GETYEEE HAYKDUE  IDARURE {ZRIGATION  CONPARY LIEITER a duly

- imcorporated company having iks ragishered nffice at Ranfuriy {(berein
aatled "the Grantee") af the one pari and Muﬂwﬁﬁﬁ
acting through bthe Commissioner of Crown Lands (hereln called "the
orantor®) of the other part VHRREAS the Grantor is the owner af the
tand described in the Schedule hereto AND YHERBAS the Grantor has
agreed to grani is favour of the Grantee an easemeni in the ierms and
canditions hereinafier appearing pursuant to Section 88 of the Land
Aot 1948,

AND YHERBAS the firantse i3 & CcODPany involved in the supply of watar
gnder ap irrigation scheme purchased from the Crown by the Graptee to
which Scheme +the provisions af the Irrigation Schemes &ck 1990
applied AZD YHEEEAS the Grantes i antitied pursuant to the
provisions of %he Irrigation Schemes Ach 1630 to obtain a registered
casement over aad across the land of all persons or bodles aver whose
land the irrigation scheme water races natural gullies Syphons
pipelines and other structures exisfed at %he time the irrigation
achame was purchssed by the Grantee from the Crown AHD YHEREAS the
1and owned by the Grantor as hereinbefora set out is land meeting
that requirement and the Grantor has agreed to Grant to the Grantze
an easement in gross over that land ip +the terms bhsreinafter
contajned AED VHEREAS there is anpexed hereto a diagram or disgrams
of the land owned by the Grantor and referred te herein onR which
diagran or disgrams are shown the course of the irrigation races
owned by the Grantee and ss purcha.:serl from the Crown AJD VYHEREAS the
term "irrigation races" whanever poed herein shall mean and include
all water races natural gullies ditches channels tunnels pipelines
syphons measuring powes ostrsciures and other canstructions and
chattels wuwsed by the Granfee as part of the Hawkdun Tdaburn
Irrigation Scheme §O¥_THEREFORE 1§ COFSIDERATION of the premises and
pursuant to the provisions of Baticn 60 of the Land Act 1948 and of
the Irrigation Schemes Aot 1380 the Granior EBY 1T

ORAKT unto the Grantee and 1tS SUCCeSESOrs b ;
FORRYER upon the terms and conditions as follows:

A. The fyll free unlanterrupted and unimpaded right to have and
mointalin irrigation races over the land of the Grantor in
positions shown on the diegram or diagrams sanaxed hereio.

B, Tha full free uninterrupbed and vnimpaded right o convey
and transport water over along and hhrough thosd irrigation
races across the land of the Grantar. '

G. The full free uninberrupted and unimpeded right for all or
any irrigation races presently existing to remain on the
1and of the Grantor in such site as it may presently
OCoupy .

. The full free uninterrupied and unimpaded right for The
fraptes with or without i%s agenis servants WOrKmen
sngineers and eamployees and with or without any aecessary
w3hinles implements fools plpes machines and equipment of
say unsture or kind whatsosver to enter upon the lands of
vua Orantor ab any time and from time to %time for the
purpose of maintaining repairiag rapewing or replacing the
said Lrrigation races owned by the Grantee and situated
ypon the land of She Grantor including the right to opem up
enil of kbe land as may be pecessary.

= B
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B The full free uninpterrupbted and unimpaded right to oocupy
‘ and use the land forming the course of the irrigafion races
on each side of =ach and evary irrigation raca %o 2
reasonable dishance necessary for the proper operation af
the irrigation schems and to enable acoess along the course
af the race by psople vehicles and machinery and for
henching and construction of new benching 23 necesaary and
the deposit of soil asd other matter removed tharafrom
PROVIDED THAT %he area of such land shall not exceed &
strip ten metres wide along the entire length of the coursa
of the irrigation races and measured either wholly on one
side of iis course or partly on omps side and partly on the
ather but so pevertheless that at no paint of the oourse
shall the total width measured on both sides ezceed more
than 10 metres.

UPON the terms and conditions as follows:

1, The Grantee shall ensure %that ia ewxercising the right
baraby conferred there is caused as lifitle dawmage 23 possible to the
isnd of the Grantor AND that all necessary works undertaken shall be
completad with all reasonable despatch and any damage caused to the
tand of the Graptor shall be promptly remedied by the Granfee at the
cast of the Graniee.

2. The Parties acknowledge that any fences or gatewsys on or
adiacent to the irrigation races on the lend of the Grantor are the
propefty af the Graptor who is solely responsible for the repair and
maiphenance thereof BAVE that in the event of any damage to fhem dope
by the Grantee the same shall be remedied by the Graptee at the
axpenge of the Grantee.

3. The Grantee shall be responsible for any damage causad to
the land of the Greantor by any escepe of water carried in the
irrigation races unless the same shall have come about as & result of
the action or cmission of some other person or body or by Act of God
{as for example a cloudburst overflowing the race} A¥NR in the event
af any such sscape of water the Grantee will immedistely and at iis
own cast repalr any damage so caused and re-ianstate the land the sams
as nearly 8¢ 12 reasonably possible to the condifion i4 was in prior
ta such ascape 4HD shall compensate the Grastor for any cost or
damsge caused o the Grastor ss a resulf of the escaps of such water
save that the Grantor shall not be entitled to compersation for or in
raspect of or matiers associated to the loss of use of land of the -
Grantor unle=s it shall be proved the Grawfee has been dilatary in

carrying out its obligation under this provision,

4. The Grantee and its ssrvants agents employees conbractors

and workmen shall have the right &% any time and from time to time ‘
without belng deemed to commit 2 trespass and without payment of
compensation or damages to eater upon the land of the Grantor as
hereinbafore set out or upon any octher land oweed cobnecked or =
associated to the Grantor and which the Grantee has in the past
customarily uvesd for the purpose of aovess so that the Grantee-may

fully exerclse the rights given io it under this ecasement asd for the

operation of the irrigation scheme includiag {(but not exclusively) '
the wmaintaining repairing clesning replacing or reconstructing the
irrigation races and &8ll other works owned by the f%rantee and the

gaugeing or othsrwise delermining the quantity of wabter in or

delivérsd by the irrigation race or races or any pipe and for the

viewing i the condition of such irrigation racas. .
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3. The Grantsor shall sasure that acoess by the Grantes to aay
such irrigation race owned by the Orsatee and used in the operation
af the irrigation scheme is not in any way restricted or imperillad
and at all times is kept available to the Grantee and to its sarvantis
agants workmen contrachars employses amd ell or any nther person oOr
persons scting for or on babalf of the Grantee AND in respest io any
future development by %the Graator alongside any such irrigation races
the Granhtor will ensure that such developmant does aot  impede
rostrict limit or otherwise in any way inhibit or impair hthat access
AFD will ensure that no tress are permitied to grow or fences sreated
adjacent to or in the vicinity of such irrigation races &0 as to
cauge any blockiang or interfersnce with the same or any damage
thereto or impade or prevent access theretos or cleaning thereof
AND will at the Grantor's own cost in all things rewmove any trae or
tress fence or fences that may be determinad by +the Grantee a3
causing or coanbtribubing to any =much impedence or pravention of acoess
or clesning or blockage or ipterference or damags and will remedy OF
rapair any such immediately and to the Gramtee's satisfaction.

&. The Grantor will easure that in any farming or other
operation upan the land nf +he Grantor no damage is doae to the
irrigation races of the Grantes and that no imnterference is causad
therato or blockage impediment or limitation created in respect
thereaf AED in tha event that any such should happen or ogour the
Grantor will immediately and at ths cnst of the Grantor in all thiags
repair apd remedy such to the sabisfaction of the Granfee and in the
event that the Gramtor should fail or omit to do so then the Grantes
ohall be enkltlad to do so and %o charge the cost of the same to the
Grautor and recover the same from the Grantor as liguidated damages.

7. The Orantor and the Grantes may by mibual agresmsnt vary
theas terms apd conditions as applicable to +the cpsament hereby
granted.

8. 411 cnsts and expenses of and relating fo the creation and

registration of this easemant shall be paid by the Grantee.

8. In any ocase where the Grantee shall be involved in
maintenance snd renewal or replascemant of any irrigation races as
prasently existing and in the course of such achivities should wish
to increase the size of or alter the nature of {az for example by
piping a presently open race} any such irrigation race from that a=
existing at the time of the grant of ihis sasement then tBe Graniee
chall be eatitled to do oo PROVIDED ONLY that such actions by the
Grantes cavse ng or minimal loss of use or damage to the land of the
Grantor AFD in the event that any such propasad actions by the
Grantese are considared as likely %o cause more than a minimal loss or
damage Lo the land of the Grantor then the same may be dope with the
coneent of 4he Grantor aasd thereafter fthis easement shall be
applicable fully %o the same and 1T 15 FURTHER AGREED that ip the
evant of any such activities being varrisd out by the Grantee and the
Grantor failing to lodge a writfien shiaction with the Granfee within
one year of the completicn 0f =uch work then the Granfor shall be :
deemad to have consented to The same apd %he same shall for all :
purposes be desmad fo be legally and properly dons pursuant to this
provision sad %o fall within the 4erme of the casemant - beresby
granted.

ie. The frantes ohell snsure that ab all times the operation of |
the irrigation scheme snd  the clesning maintensnce repair ansd :
réplacement thereof shall be done =0 as to ocause as  1ittle |

= (B
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ipterferance as possible ko the Grantor in the Grantor's use of the
iand apd the Grantee will meke all efforts as might be reasonable or
practicable %o minimies such interference sad o raduce or minimisa
any nuisance caused by ths existence or oparation of the irrigation
schems on the land of +%he COrantor PROVIDED HOVEVER = that this
provision shall pat require the Grantee o reduycde or minimise any
{nterference or nuisance below the lavel existing st the time of
aoquisition of the irrigation scheme by the Grantee from the Crown.

i1, The Orantee shall be enbitled following wvensultation with
the Grantor and with the consent of the Grantor to undertake any
major repair replacement or reconstruction works on the Scheme and to
upgrade or alter the slignment of the Schewe S0 that following such
work they would ocdoupy & position on the land of the Grastor
dtfferent from that which they occupied at the time of grantisg of
this easement and ip such case this casement shall ba deemed %o apply
in all aspects teo the irrigation races as they sxist following
completion of work by the Grantee.

12, in any case where the present area of land occupied by the

Grantee forming the course of the irrigation race presently exceads
the total width authorised by %his casement then such presently
existing use by the Grantee shall be deeped to be within %the tarms
grantad by this casement and this sasement shall apply in full to
such area as Lf the maxisum widih authorised had not been exceeded
and as if the irrigation rsces and works were existing within the
maximum totzl width authorised by This easemant. In any case of
repair reconstruction or re~aligament of any irrigation race where
the compleied works excaed the total meximum width authorised by this
sasement then this esssment shall apply whally thereto as if that
total width was not exceesded iw apy cage where the consent of the
Grankor has been obtained either prior ta or subsequent %o the
carrying out of such works and which Grantors consent shall be deemed
to have been given if the Grantor fails to lodge 2 written obiection
with the Grantes ko such works withis twalve montbhs of the completion
of sama,

13, That so long as the fes sipple estate of the Grantor in fhe
tand sef out in the schadule hereka is subject o a Laazse or Licance
then:

{a) . Any right of action or rapedy which shall at any
tims hersafter accrve to the Graniese by rsason of
any breach of non-Observance nf any of the
covenants hersin sxpréssed or impllied and on the
part of the Grantor o be observed or parformed
shall he enforced only agsinsh the registered
propristor for ths  time  being of  the
LeasafLicence in respest of which such breach or
aon-observance shall ocowr or agalasst the
registerad propristor thereaf at the time of such
gcourance aforesaid §o  the  intend that thea
liability of =ny registersd propristor for bthe
tims being of the Lease/Licence zhall cease
tegcept as to the Act and defaults ccaurtag in
respect of the land of which he i3 registered
praprigtor and while he is so registered) upom
him ceasing to be the registared propristor of
the LeasasLicence in respech of which such breach
ar non-observance shall ocour,

o
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(B Any coasents or approvals to be gives by the
arantor shall nok be required PROVIDED that the
Lessee/Licsnces has given consent or approval
pursuant to 2 liks aasemant granted by the
Lesgae/Licencee,

{3l Referencas berein to the Grantor shall whars
pecessary and relevant to the context be deemed
to include any such Lesses or Licencas from the
Grankter and where necessary O relavant in the
context shall be deemed fo be 2 reference to such
Lessee or Licencee in lisy of the Grantor.

SCHEDULE OF LABD
iitle hrea Bescripfion
286/142  6369.%188 Ha Part Seckion 5 Bleck IL1 Ahuriri Burvey

District and Run 3228 Shurirt Hawkdun and
Gala Survey Districts.
Suhiect to: Pastoral Laase 30. P 20G

338/148 10298,5675 Ha Section B84 Block I St Bathans Burvaey
District and Runs 2274 and 582 Gala
Hawkdun St Bathans and Turmnagain Burvey
Districts
Subjeat to: Pstoral Lease ¥ao. F.85

3387130 5919.7687 Ha Qeotion 19 Block % Section 5 Block X1
Blackstone Survey District Part Rums 2242
and 227 Blacksiope B8t Bathans and
Turpagain Survey Districts

Subiect kg Pastoral lLeace ¥o. 82
386/78 12355, 0527 Ha Rums 2278 and 227¢ Turnagain, St Bathauns,

fdaburn and Blackstone Survey Districis
Sybiect 4o Pastoral Lease ¥o. Pigt -

38/847 233%.3350 Ha Part Run 90 in Blocks 11, 111 and iy
Tdaburn Survey Districts and Blocks 1V,
¥, V111 and IL Haseby Survey Digtrict
Sybisct to Pastoral Lease Hos 321

B2/1276 1818.873¢ Ha Part Run 306 spd part Seciion 30 and
Sections 34,37 and 38 Block VII Baseby
Survey Digtrict and Sections 1,2 and 3
S.0. Fian 22565 )
Subiact to Pastoral Lease Ho. P288

386/63 2839.%229 Ha Cectiona2?, 28, 29, 34, 35, 38, 37, 38,
ag, 43, 56, 51, 107, 143 part 148 Block 1
Section 17 Block Il apd Paris Run 218C
¥aseby Survey Disfrict
Subjeat to Pastoral Lease Fo. P.74
i H B8 s whareof thasa presents have been
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agecuted the day and year first before writiaen,

THE CONNOH SBRAL of HAVEDUN IDABUER 3

CONPARY LIKITED wes hersumfo affixed o
be

in the presemce of: ¥ Eorngn

Sea]

R he g et Birector

Dipector/Bacratary

SIGEED for and on behalf of 7

HAR MAJESTY THE QUEEA ?

by the Commissioner of Crown) A :

iLands ia the pressace of: 3 / Camrisrinmﬂr of Crown Lands
in the presence of: 2

ﬁtnpﬁﬁﬁy ;th'?iﬂi " Cuelanini /WM /m/

ATLN
Occupation: (95}3‘ A ﬂm@'ﬁ.ﬁl WU’WM Czi(, Z{}“&ﬂ,’/’ )milﬁ’i"}ﬁ’w,f!gfiﬂ}n

Address: ., W«Q&i’“fg}f*’r]\ .~ .....
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PATEDR S

HAVEDUE IDARURY IRRIGATION CD. LTD

Grantee

HER HATESTY THE QUHEER

Grantor

FRAGER MACDOFALD MARTIN & CO
BOLICITORS
RAFFURLY
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Appendix §: Form of Easement to be created

TR 10 BRAESIDE §_3.2 proposal 27032006

21
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TRANSFER GRANT OF
EASEMENT IN GROSS

1.  Public Access
2.  Access for Management Purposes

Land Trapsfer Act 1952

This page does not form part of the Transfer.

OTACO-37091 - Ensement in Gross: Public Access and Management Purposcs to Conservation Arca 28 July 2004
CHCRO-70088 - Easement Document 2 Braeside
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RELEASED UN HE OFFICIAL INFOR
TRAN%?EE MATION ACT
Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format wifl be received.

Land Registration District

Cerlificate of Title No. AllorPart?  Area and legal description ~ Insert anly when part or Stratun, CT

Transferor Sumames must be underiinad

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998 '

Transferee Sumames must be undetiined
r—C,—R MAJESTY THE QUEEN, acting by and through the Minister of Conservation
!

Estate or Interest or Easement to be created: Inserf e.g. Fes simple; Leasehald in Lease No. ....; Right of way elfc.

Public Access and Management Purposes Easement in Gross under section 7(2) of the Consarvafion Act 1987 (continued on pages 2, 3and 4
of Annexure Schedule),

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1988 on
the day of

Operative Clauge

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
TRANSEEREE ali the transferar’s estate and interest in the land in the above Cerlificate(s) of Titie and if an easement
is described above such is granted or created.

).—....
Dated this day of

Attestation

Signed in my presence by the Transferor

Signed by . . Signature of Witness
acting under written delegation

from the Commissioner of
Crown Lands

{continued on page 4 of Annexure Schedule)

Witness to complete in BLOCK letters
{unless typewritien or legibly stamped)

Witness name
Qccupation
Address

Sionature. or commen sez! of Transferof

Certified correct for the purposes of the Land Transfer Act 1952Certified
that Part ITA of the Land Settlement Promotion and Land
Acquisition Act 1952 does not apply

OTACO-37091 - Ensement in Gross: Publie Access and Management Purposes to Conservation Aj
CHCRO-70088 - Easemient Document 2 Bracside

Soliciter for the Transferae
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Insert below

Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

“Marigage”?, “Transfer”, “Lease", etc

Dated Page of Pages

Definitions

1. In this transfer unless the context otherwise requires:

1.1

12

1.3

14

1.3

“Easement Ares” means that part of the Servient Land being 20 metres wide which is marked
[a-b on proposed designations plan] “[ 1" on Deposited Plan/S.0. Plan No [ 1.

“Management Purposes” means:

. the protection of 1 significant inherent value of the land managed by the Transferee
{not being a member of the public), in the vicinity of the easement area.

o The management of the land administered by the Transferee (not being a member of
the public) in a way that is-¢cologically sustainable.

“Servient Land” means the land owned by the Transferor and described on page 1.

“Transferee” means Her Majesty the Queen acting by and through the Minister of
Conservation and, the Transferee’s tenants, agents, contractors, and licensees; and any
employee or contractor of the Director-General of Conservation; and any member of the
public; but for the purposes of clause 2.2 means the Transferee’s tenants, agents, contractors,
and invitees; and any employee or contractor of the Director-General of Conservation only.

“Transferor” means the owner of the Servient Land described on page 1 and includes the
Transferor’s tenants and invitees.

Standard Easement Terms

Access
2. The Transferee has the right:

2.1 In common with the Transferor to pass and re-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by motorised or non-moforised vehicle
powered by a person or persons.

22 To pass and re-pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all times of obstructions whether, caused by

parked vehicles, deposit of materials or unreasonable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is caused by or under the control of the Transferor,

If this Anmexure Schedule Is used as an expanslon of 2n instrument, alt signing pariies and either their witnesses or thelr
solicitors must put their signatures or inilials here.

OTACO-37091 - Ezsement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
CHCRO-70088 - Easenent Document 2 Bracside
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4, The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Tasement Area and, in particular, avoid using the Easement Area when conditions such as softening
during frost thaw render the Eascment Area vulnerable to damage. '

PBxclusion of Schedules

5. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Ninth
Schedule of the Property Law Act 1952 are expressly negatived.

-3

erm

6. The easement created by this fransfer is to be in perpetuity.

Temporary Suspension

7. The Transferee (not being & member of the Public) may, at any time in exercise of herhis powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

Dispute Resolution

8.1 If a dispute arises between the Transferor and Transferee (not being a member of the Public)
concerning the rights, management and operation crested by this transfer the parties are to enter into
negotiations in good faith to resolve it.

82 Tf the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

8.3 1f the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the atbitration of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President for the time being of the District Law Society in
which the Servient Land is situated.

84 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

Notice

9.1 A notice to be given under this transfer by one party to the other is to be in writing and must:

(@) be hand delivered to the recelving party; or
() be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.

9.2 If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

93 If clavse 8.1(c) applies the notice will be deemed to have been received on the day on which it is
dispaiched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

Special Easement Terms

10 The standard easement terms contained above must be read subject to any special easement terms set
out below.

OTACO-37081 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
CHCRO-70088 - Eascment Document 2 Braeside

Point

If this Annexure Schedule is used as an expansion of an instrumen, afl signing parties and either their witnesses or their
solicitars must put their signatures or inltials here.
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10.1

10.2

18.3

i0.4

10.4.1

(@)

b
(©)

10.4.2

10.4.3

1044

The transferee is under no obligation to maintain the Easement Area to any standard other
than that which is necessary for his own purposes,

The cost of maintenance carried out on the road will be borne by the transferee.

The public have the right to use the easement with guns and dogs, subject to holding & hunting
permit for adjoining Conservation Areas or Reserves.

For the following conditions, the transferee is defined as the Director-General of
Conservation’s tenants, agents, contractors, and invitees; and any employee or contractor,
onty.

The Transferes has the right:

To mark the Easement Area as appropriate,

To erect and maintain stiles.

To ercct and maintain signs informing the public

9] of the location of land managed by the Crown and available for public access and
recreation; and

(i) of their rights and responsibilities in relation to the Easement Area.

In doing any of the matters specified in clause 2.2, the Transferee must take reasonable and
proper care not to damage any property of the Transferor and must properly repair any such

damage.

The transferee may close the easement area to public motorised vehicle access, during winter
months, or when considered necessary if ground conditions render the easement area prone 10
damage.

The Transferes to take all reasonable care to avoid damage 1o the soil and vegetation of the
Easement Area.

Continuation of *Attestation®

Signed for and on behalf of
Her Majesty the Queen by

under a written delegation in the

presence of:

Witness (Signature)

Name

Address

Occupation

Footnote: In substitution of the SO Plan (which has yet o be preparved), ihe proposed easement described In clause 1 is marked on the Plan.

OTACO-37001 - Easement in Gross: Public Access and Management Purposes fo Conservation Area 28 July 2004
CHCRO-70088 - Easement Document 2 Breeside

Point

If this Anriexure Schedule is used as an expansion of an instrument, alt signing partles and either thelr witnesses or thelr
solicitors musi put their signatures or initiais hare.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1.  Public Access
2 Vehicles for Management Purposes

l.and Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

. - ————

Auckland District Law Society
REF:4135

If this Annexure Schedule is used as an expansion of an instrument, all signing %ﬁgs and either their witnesses or their
salicitors must put thelr signatures ENiHGiRAGR.IS for Land Registry ice use only.

(except for "Law Firm Actin
OTACO-37091 - Easenient in Gross: Public Access and Management Purposes to Conservalion Area 28 July 2004
CHCRO-70088 - Ersement Dacumient 2 Bracside






