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Appendix 6: Copy of Easement registered as 812220 in favour of the Hawkdun Idaburn
Irrigation Company Limited
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o {2220

. ( Approved by the Registrar General of Land as No. 206157}
MEMORANDUM OF TRANSFER

WHEREAS GRAEME MATTHEW McKNIGHT and ALASTAIR JOHH McKNIGHT both of Oturehua
Farmers are

o~ , beimg registered as proprietor

of an estate  FIRST of Teasehold for years
subject however {0 such encumbsrances

liens and interests as ar€ notified by memoranda underwritten OF endorsed hereon in all

those pieces  of land guated in the  Turnagain St Bathans Ildaburn and
Rlackstone Survey pistricts
containing by adimeasurerment 12355.05627 Ha-‘//f

- o

he the same a2 little more or less being Runs 2278 and 2270 (excluding water vace areas)

of Ahe said Survey Distrigts and being all the land comprised and described in
pdstoral Lease NO. p.181 recorded in Certificate of Tstle Register Book Volume, 386
Fntio 75 (0tago Land Registry) Subject to Land Improvement Agreement 500194£”/

i4 4 ZS55E00ND an estate in fee simple in_a11 those pieces of land situate

I ety ———
in the Blatkston€ Survey District tontaining 405.8007 Ha more ov less being Runs 224R

and 224G ef the said District and.being all the 1and comprised and described—in,-
Certificate of Title No.12D7407 Y(Otago Land Registry) Subject to Mﬁ?%gﬁg&é%@%##&#g?
Mining Licence 662257/AND ALSD in a;Hfthi piece of laad situate in the B]aEk§¢agg//
supvey District containing 71.5737 ¥a more ar less being Sections L7277 73, 74
75,7764 771-and 78-flock 1117and Section 3 Block KII1-of the said District~and being

b

-~

all the 1and cogprised and described in Certificate of Title Register Book. Volume —— -

378 Folie 03 4Dtago Land Registrg},Subjept to Section 59 Land ACt 194847

Land Improvement Agreement 500194 BND ALSO in all those pieces of 1and situate in the~

Blackstone Survey District containing 38.5817-fla more or less being Sections 40 and

Block 111 of the said District~nd being all the land comprised and described in

Certificate of Titie ?ﬁfiddvfﬁiago iand Rzgistry) Subject to HG#%%§§%=5§?¢%§f§§ Land

Improvement Agreement 600194 -AND_ALSO in all that ‘piece of land situate jggi%géﬁ%@gﬁ
Tit?

Suryey District containing 7. 5384 Ha more or less being Section 31 -Blotika he sait
ificate.of g Registc |
F34E6/3 AND_ALSO T

gistrict and being all the land comprised and described in Cert
Book Yolume 143 Folio 184“{0taga Land Registry} Subis G-tda

in all that piece of land situate in the Blackstoné éﬂ%vé} ﬁisér%ét Eéﬁta%ﬁingkap.4d§3' é
more or less being section 45 Block 111 of the sajd District “and being all the 1and E
5“{0tagc Egnd Registgyl_,n o

comprised and dpecribed in Certificzte of Title No.10B/107
Subject to section 8 Mining Act 1971, caction 5 Coal Mines Act 19795
Land Lmprovement Agreement 500108 RiL Sy ELT Fo  plarigage Fojfav/z.

v | 72

41

A

e :
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_l‘JH_ﬁP:_E_Aé the HAWKBUN TDABURN IRRIGATION COMPANY LIMITED a duly jncorporated company

T, i egistered oifice at Ranjurly (herein called ™l Grantea") s the copany jnvolved in the supply

- water gt @ jrrigation scheme purchased from the Croun by the Grantee to which Scheme the provisions of

e Irvication Schemes Act 1990 applied AND W-EREAS the Grantee is entitled pursuant to the provisions of the

Irrigation Schemes Act 1990: to cbtain & registe’?éa easament over and across the 1and of al1 persons or bodies

- -+ whose land the irrigation Schare water races natural guilies syphons pipelines and pther structures

~:isted at the time the irrigation scheme was purchased by the Grantee from the Crovn AND WHEREAS the Tend

-==3 by the Grantor as hereinbefare set out is land mesting that requirement and the Grantor has agreed to

grant to the Graniee on agsenent in gross over that land fn the tenme hereinafter contained AND WEREAS there

3¢ annexed hereto a diagram of diagrams of the Tand auned by the Grantor and referred to herein cn wich

diagram or diagrams are shown she course of the irrigation races owned by the Grantee and as purchased from

the Crown AND WHEREAS the term "irrigation races® whenever used herein shall mean and include a11 waler races

netural qulties gitoes charmels tunnels pipelings syphons measuring bores structures and other constructions

and chattels used by the Graniee as part of the Havkdun Idaburn Trrigation Schame NOW THEREFIRE

TN COMSIDERATION of the pramises and pursuant to the provisions of the Irrigation Shemes Act 1980 the Grantor

roTH [EPEBY TRANSFER AMD GRANT unto the Grantee end it Successors BS AN FASEMENT IN GROSS FOREVER:

& Afull free mnterrupted ad unirpeded right to have and maintain rrigation races over the land of the

- Grantor in positions shown on the diagram or diagrams amexed hereto.

g, The full free uninterrwted and uninpeded right o convey and transport water over along and through those
reigation races 2Cross the lad of the Grantor. -

g.  The full free aninterrupted and uninpeded right for ali or any ireigation races presently existing 1o
remain on the land of the Granior in such site as it may presently occupy.
“Tha full fres uninterrupted and wninpeded right for the Grantes with or without 1is agents servams
workren engineers and arployees and with or without any recessary vehicles implements taols pipes
machines and equipment of any nature or kind whatsoever to enter upon the lands of the Grantor at any
time and from tire to time for the purpase of reintaining repairing venewing or replacing ihe said irriga-
titn races owned by the Grantee and situated uypon the land of the Grantor including the right to open up
soit of the land as may be necessary. o4

g.  The full free unintervupted end uninpeded right 1 ocoupy and use the land forming the course of ithe
irrigation races on each side of each and every irrigation race fo a reasonable distance necessary for the
oroper cperation of the frrigation scheme and 10 endhle access along the course of the race by psople
vehicles and machingry and for berching and construction of new henching as necessary and the deposit of
<011 and other matter removed therefrom PROVIDED THAT the area of such land shall not exceed a strip of
ten metres wide along the entire length of the course of the Srrigation races and measured either wholly
on one side of its course ar partly on one side and partly on the ather but so nevertheless that at
no point of the course chall the total width measured on both sides exceed more than ten metres.

ARG the tevms and conditions sppearing in the Schedule annexed hereto

t

paid-4o by

tE H EE .!.:: !;h SN _l'\.:?n-‘l:!}'l’ n_:;;nnﬂrind%e

3
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SCHERULE

z. The Grantee ghall ensure - that in emercisiag the right
nereby conferred there i5 caused as little damage a3 posaible to the
1apd of the Grantor and that all necessary works uyndertakea shall be
completed with all reasonable despatch and any damage caugsed to the
1and of the Grantor shall be promptly remedied by the Grantee at the
cost of the Grankee. :

2. The Parties acknowledge that any fesces or gateways on OF
adiacent ta the irrigation races ou the land af the Grantuer are the
property of the Graptor who is sulely. responsible for the repair and
mnintenance thereof SAYR that in the event of any damage to them done’
by the Grantez tha same shall be remedied by the Grantee at the
expense of the Grantee,

ln

.
3. The Grantee shall be responeible for any damage caused %o
the 1and of the Gramtor by any escape of water carried in the
irrigation races unless the same shall bhave come about as a resuli of
the amcklon or omigsion of some other person or body or by Act of God
(as for example a cloudburet overflowing the race) ARD in the event
gf any such escape of water the Grantee wiil immediately =ad at its
own cost repair aany damage S0 caused .and re-instate the land tbe same
as naarlty a& 15 reasonably possible o the condition 1t was 1n prior
tg suck escape AED shall conpensate the Graator for amy cost OF
damage caused fa the Granior as a resulit of the escape of such water
gaya Yhat the Grantor shall pot be antitied tu compensation for or ln
respect of or mtters associated to the lpss af sse of land of the
grantor unless it shall be proved ‘the Grantes has been dllatory in
carrying out ifs pbligation under this provision. :

4. The GOrantee and..lts servanis agents employess contractors
and workmen chall have the right at asy time and from time to time
without being deemed to comult a trespass and withoutb paymant of
compensation oF damages to enter upon the land of the Granter as
nereinbefore set oul or upon apy other land gwaed cpnnected oOr
associnted to the Grantor and which the Grantee bhas in the past
customarily used for the purpose vf sccess so that the iranten mAy
fully exercise the Tights given to it under this easement and for the
operation of the irrigation schema tncluding (but no® exclusively?

% she maintzining repairizg gleaning replacing oF reconstructing the
irrigatlon races and all other works owned DY the fGrantee and the
gaugelag of otherwige determiniug the quantity of water in or
Jelivered by the irrigation race or races or aay pipe apd for the
riawing of the condition of such irrigation racas. :

5. The Grantor shall ensure that access by the Grantes to any
gych irrigaticn race owhned by the Orantes and usad in the operation
of the irrigatics scheme is not in any way restricted or tmperilled
and at all times 1s kept availabla to the Grantee and to ite servants
agents WoTEDSR contractors employees aod all or any other person OF
persons aciing for or on behalf of the Groplee AED in respsct to any
future development by the Grantor aloagside any such irrigation racas
tha Grantor will ensure that such development does not impede
resirict 1imit or otharwise {n any way inhibit or impalr that mocess
ABD will ensure that oo trees are permitied to grow of fences erected
adjacent to or in the wvicinity of such jrrigation races o0 a8 to
cause any bvloskimg oOf interfarsoce with the same ar nny dapuge
thereto or lwmpede OF prevent accass thereto or clesaing therent
AER will at the Grantor's own cost in all thinga remove any tres OT
tregs faamce or fences that may he Jetermined by the Grentee. as
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causing or contribuileg to any such impadence or prevention of access
ar cleesning or blackage or interfersnce or damege and will remady or
repair any such jamadiately and to the Grantee's gatlsiaction.

B The Gramhor will ensure that in any farmimg oOr other
operation upod the lapd of the Grantor 1O damage 1is dome to ide
irrigation reces of the Grantee snd that 0o tatarfersnce is caused
thereto or bGlockage impediment or limitation <rested in respect
thereof AZR in the evend tbat any such should happen OF OCCUT the
Grantor will immadiately aasd at the cast of the Grastar in all things
repair apd remedy such to the satisfaction of the Grantee and in the
avent that the Grantor should f2il or pmit to do so then the Grantee
shall be eptitled to da so and to charge the cost of the same tg the
Grantar and recover the same from the Grantar as liquidated damages.

7. The Grantor asd the Grantee may by mutual agreament vary
these terps and conditions as applicable to the pasemant bersby
granted.

8 All costs and expenses Qf and relating to the araeation and

reglstration of this ensement shall be pald by the Grantes.

9, in any oage where the Grantee shall be jnvelved in
paintepance and repewal or replacement of ARy irrigation races 4%
presently exigting and in the ocourse of such ackivities should wish
tn ipcrease the size of or alter the nature of {as for example by
piping 2 presently open race) any such irrigation race from thal as
axisting at the time of the grant of tbis eamement then the Grantee
shall be entitled to do sa PROYIDED OELY that such actions by tbhe
Grantee cauge agd or minlmal loss of use or damage tgq the lamd of the
Granter AER 1in the event that any such proposed actions by the
Grantee nre considered as Likely to cause mOre than 2 miuimal lass OF
dapage to the 1and of the Grantor then the same Bmay be done with the
congent aof the Gramtor and thereafter this cagement shall be
appligable fully to the zame and liw;ﬁi_ﬁﬂﬁlﬁﬁﬁdjﬁﬁﬁﬁﬂ thet is the
event of any such activities being carried out bBY the Grantee gnd the
grontor failing to lodge a written obiection with ithe Grantes within
gne year of the completion of such work then the Grantor shall be
deamed Lo have caomsented to the same and the same shall for ali
purposes be deemed to be legally end praperly done pursuani to this

%@@ provision sud i0 $s11 within the terms of the eacepznt hereby
granted. '
10, The Orantae shall ensure that at all times the pperation of

the irrigation scheme and the cleaning mDaintesance repalr and
replacenent thereof shall be done sO0 88 to cause as 1litle
Interference as possible to the Grantor in the Grantor's use of the
1and and the Grantes will make all efforts as might be reasansble of
practicable 1o sipimiee such interference and to reduce or npinimise
any nuissncs caused by the ezxistence or nperation of the irrigation
schesge on the isnd of %he Granior Egﬂilnﬁnﬂﬂﬂﬁgﬁiﬁg*, that this
provision shall not require the Grantee %ta reduce of gininlee ARY
interfarence or nulsance belaw the lavel existing at the time of
acquistiion of the irrigation schesa by the Grantee from ibs Crown.

it. The Grantea shall be entitied following consultation with
the Grantor and with the consent of the Grantor to undertake any
major repeir replacenment of reconsiruction worke oa the Schepe and o
upgrade or siier the alignment of the a-hema so that followieg such
work +they would occupy a position on ihe 1land of the Grantor
different from that which they occupied at the time of graunting of
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this easement and in such case this easepent shall be deemed ta apply
in all aspects to the drrigatlion races as they extst iallowing
completion of work by the Grantee,

12. In any case where GChe present area of land gcaupied by the
Graptee forming the course of the irrigatiomn race presently excesds
the total width svtharised by ihis easement then such presautly
sxisting use by the Grantea shall be deemsd to be withia the terms
granted by this ensemsnt and this easement shall apply in full to
such ares as 1f tbe maximunm width suthgrissd had not been exceedad
and as 1f the irrigation races and works were auisting witbia the
maximym total width autborised by this essement and in any case of
repalr reconstruction or re-aligament of any irrigation race where
the completed works excead the totsl mawimum width aythorised by this
easement and this camement to apply w»holly thereto as if that total
widih was nol excesded vhers the cnnsent of the Gramtor has beep
obtained either prisr o or gubsequent to the carrying out of such
works and which Grantors consent shall be desmsd to have been given
1f the Granter fails to lodge a written pbjection with %the Graniee fo
such works within twelve months of the complztion of same. .
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OPTIONAL EASEMENTS IN GROSS

Convey Water -

- 'PURPOSE COMPRISED IN | SHOWN | SERVIENT TENEMENT GRANTEE
Right to CT 10871075 | o | SBC 45 Howkdun - idaburn
lrrigation

Company Limifed

Plan of Easement Over
Soc L5 Bik II1 Blackstone S.D.

PREPARED BY

L TAG0 LAND DISTRICT

DATE  20-11-93

SCALE 10 25000
DEPT. OF SURVEY AND LAND INFORMATION

CENTRAL OTAGO DISTRICT COUNCIL
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PURPOSE (OMPRISED IN | SHOWN SERVIENT TENEMENT - GRANTEE
Right to CT]43/184 e | @€ 31 Hawkdun~ Idaburn
I ! . L
Convey Waler ' irrigation

Compary Limited

Plan of Easement Over
Sec 31 Blk XIII Blackstone S.0

57 210 060 PREPAREQ BY
TAGO LANG OISTRICT [ scate 10000 | ] |
EENTRAL GTAGO DISTRICT COUNCIL DATE - 20-11-93 | DEPT. OF SURVEY AND LAND INFORMATION
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OPTIONAL EASEMENTS N GROSS

PURPOSE COMPRISED N | SHOWN SERVIENT TENEMENT GRANTEE
Right fo CT 378/203 | oo [Secs 3, 71-78. Hawkdun- idaburn
Corvey Water ' rrigation

Comparny Limited

Plan of Easement Over
Sec 3 Blk X1IT and Secs 71-78 Blk 111 Blackstone S.D.

DTAGO LAND DISTRMT
CENTRAL OTAGO OISTRICT COUNCH,

| DATE 20-11-91

PREPARED BY

SLALE  1:25000 .
OEPT. OF SURVEY AND LAND INFORMATION
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Convey Water ' Irrigation
T Company Limited
Plan of Easement Over
B Runs 224R & 2260 Blackstone SO
OTAGO LAND DISTRICT SCALE  1: 25400 T PREPARED BY
CENTRAL DTAGO DISTRICT COUNCL DATE  20-1151 DEPT. OF SURVEY AND LAND INFORMATION




RELEASED UNDER THE OFFICIAL INFORMATION ACT

2
RUN 227A

E2e ks TH)
e

K Y e
s e ' "
! n
1Y g;? B
£272.4135
.
~ .
‘——\-/‘4—\-‘
PT AUN 3628
1434 Fikd
AuN 321G - o1 pnc 2270 R

zars?
508 gseom

R i

Ty PTRUNSTS

P Ve o fapsen
, R

25 o
.' ’ %}‘%
"”“@ reum {E

-\‘ LT P [}
7 i -I. aitas

AT g
et ‘..; 2 ¥ -Eﬁ.

Ba n:‘—-i L
R AT 1
;;.ahxgﬁsﬁ—ﬁ"‘*...m._u.ﬂ 4

; ilq-,ull ks

£ # TS i o
o ~.s"::".,,w LN
ias e s 1 \J*‘f-..'.‘_-.:

OPTIONAL EASEMENTS N GROSS

l%*w PURPOSE COMPRISED N | SHOWN SERVIENT TENEMENT GRANTEE

IE Right fo CL 386175 e | RUNS 2278 & 2270 Ha‘wkd{mﬂdﬂbmﬂn
L fonvey Woter Irrigation

; ' Company Limited
] Plan of Fasement Over

|

Ipuns 2278 & 227C Turnagain, St Bathans, Idaburn & Blacks’rone St

rDlAGB LAND  DISTRICT SCALE  1: 130 G40 : ] PREPARED BY
; CENTRAL OTAGO DISTRICT COUNLRL | DATE 5-12-91 DEPT. OF SURVEY AND LAND INFDRMATEQN
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WITNESS WHEREQF va Lave herunto subscrbed  OUr  nameS  thisd?
day of one thousand nine hundred and nineiy-iwo
SIGMNED by the above ed

y the above-pam G Mc ’,n:#

BRAEME MATTHEW McKNIGHT and . AL
A ASTAIR JORN McKMIGHT .
a5 §swanekeer 0 the presence of G?W é‘i’-{&“

Grantors

Witness % -—;w

QEEBPATION oy S gt s 0

| T
Address fmnn

= ) 4

THE COMMON_SEAL of HAHKDUN 1DABURN
THRTCATION COMPAHY LIMITED was hereunto
GiTived as Grantae in the presente

ofs

P e
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siwated in the® Typnagain, St Bathans, Idaburn

and Blackstone Survey District

Grantar

HAWKDUN 1DABURN mmamom COMPANY
LIMITED o

e S T I

SOLIC]TORS,
RANFURLY.

& BON, STATIONTHS, DUNEDIN — Porm LE-2

Correct for the parp ¢ Land Transfer 217

Soficitor for the Purebaser.

P

Gertified thet this Trandér doer npt courraveas the proviricas of
Pert 114 of the Land Seirlemens Promation and Land Acguisition
Aci 1952 and aleo ceriified Correest for the parpoel of tho Land
Transfar Act.
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Appendix 7: Form of Easement to be created in favour of the GM & AJ McKnight
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GRANT OF EASEMENT

DATED:

PARTIES:

1. THE COMMISSIONER OF CROWN LANDS
at Wellington {“the Grantor").

AND

2, Graeme Matthew McKnight and Alastair John McKnight of Oturehua
(hereinafter with successars and pernitted assigns  {“the Graniee").

BACKGROUND

A The Grantee owns the dominant tenement and wishes {o pass and repass over the Grantor's
Land with or without livesteck and machinery for farm management purpose.

8. The Granior has agreed to grant to the Grantee an sasement aver the Grantor's land (as set
out in the First Schedule) “the Grantor's Land” on the terms and conditicns set out in this
Deed.

TERMS OF THIS DEED

1. DEFINITIONS and INTERPRETATION

1.1 in this Deed (including the Schedules)

"Deed” means this deed, the background and the schedules.

“Dorninant land tenement” means that piece of land edged green on the plan situated in the
Land Disirict of Otago containing 4571 hectares more or less being Sections | ]
SOPian[ being part and being all the land comprised and described in Certificate of Title
volume| | foliol 1Otago Registry.

“Easement Land” means the area of the Grantor's Land delineated in the plan in the Second
Schedule [ ] within which the Grantee may exercise the rights granied by this Deed,
“Grantee” includes the Grantee's servants, agents, employees, workers, invitees, licensees
and contractors.

1.2 In the interpretation of this Deed unless the contexi otherwise requires:

1914  the headings and subheadings appear as a matter of convenience and shall not affect the
interpretation of this Deed;

122 references to any statute, regulation or other statutory instrument or bylaw shall be deemed to
be references io lhe statute, regutation, instrument or bylaw as from time to time amended
and includes substitution provisions that substantially correspond to those referred to and;

1.2.3 the singular includes the plural and vice versa and words incorporating any gendef shall
include every gender,

2 GRANT OF EASEMENT

241 Pursuant {o section 60 of the Land Act 1948 the Grantor grants to the Grantee, in perpeluity,
commencing cn | ] 2008 but expiring should the Grantor's land be designated legal road,
the following right of way easement appurtenant fo the Dominant Land tenement:

211 The right from time to time and at all times to enter, exit, pass and remain on, under or aver

the Easement Land as is reasonable for the exercise of the rights granted under this Deed
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3.1.1

312

4.1

5.1
5.1.1

5.1.2

5.1.3

5.2

5.3

54

8.5

5.8

from time to time and at all imes for all purposes reasonably necessary for the exercise of the
rights granted under this Deed with or without livestock, vehicles or machinery necessary for

such purposes.

The rights granted under this Deed are non exclusive and are exercisable in common with the
Grantor and any other person having similar rights either now ot in the future.

_ CONSIDERATION

In consideration of the grant of easement in this Deed:

The Grantee shall pay the Grantor a fump sum payment of $1.00

The Grantee shall observe the obligations imposed on it under this Dead.
REGISTRATION

This easement may be registered pursuani to section 60 of the Land Act 1948,
OBLIGATIONS OF THE GRANTEE

The Grantee shall when on the Grantor’s Land (subject to clause 2.1.1) of this Deed:

Wherever possible remzin cn the formed roads and tracks and when on those roads or fracks
comply with all traffic laws and regulations as are applicable to public roads.

Take all responsible precautions for guarding against any danger (including, but without
limitation, fire, physical damage or disease), and in particular shall {but without limiting the
general obligation to take full and proper precautions pursuant to this dause 5.1.2) comply
with all conditions that may be imposed from time to time by the Grantor or any lawiful

authority.

Ensure that as Jittle damage or disturbance as possible is caused to the surface of the
Grantor's Land and that the surface Is restored as nearly as possible to its former condition
and any other damage done by reason of the acfivities permitted on the Easement Land by

this Deed is similarly restored.

The Grantee shall, at its cost, repair to the satisfaction of the Grantor any part of the Gramor's
Land, including the tracks, fences, gates, drains, bulldings or other structures, which is
damaged directly or indirectly by the Grantee.

The Grantee shall compensate the Grantor for any loss suffered by the Grantor resulting
directly or indirectly from the actions of the Grantee.

The Grantee shall at all times In the exercise of the rights set out in this Deed not obstruct or
hamper the Grantor, or any agents, employees and contractors of the Grantor, int its normal or
reasonable use of the Grantor’s Land.

The Grantee shall not at any time except with the prior written approval of the Grantor carry
out any activity which is not included within clause 2 of this Deed on the Grantor's Land, of do
any other thing which would zffect the ability of the Grantor to use the Grantor's Land.

The Grantee shall comply at all imes with all statules and regulations and obiain all
approvals, consents and authorisatlons as are necessary for the Grantee to conduct the

activities permitted by ihis Dead.

The Grantee shall at alt imes use its best endeavours to keep the Easement Land clear of
noxious weeds {and pests).

ol
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6. OWNERSHIP OF STRUCTURES

8.1 All structures placed by the Grantee on the Easement Land for the purposes of exercising the
rights of the Grantee created by this Deed will remain the property of the Grantee and no part
of thermn will become a fixture on the Grantor's Land.

6.2 The Grantee will, on the expiry of the term granted or sooner determination of ihe rights
creaied by this Deed, remove all stiuctures from the Easement Land within one month and will
restore the Grantor’s Land as nearly as possible to the condition that it was inatthe
commencement of this Deed.

6.3 If the Grantee has rot taken the steps set out In dause 6.2 of this Deed within the specliied
lime, the Grantor may remove all structures from the Easement Land and restore the
Grantor's Land as nearly as possible to the condition that it was in at the cormmencaement of
this Deed and recover all costs incurred from the Grantee.

7. COSTS

7.1 The Grantes shall bear all reasonable costs and expenses {including the Granior's legal
costs) in relation to the preparation and enforcement of any provisions.in this Desd.

72 The Grantor shall be solely responsible for the registration (if any) of this Deed and any
associated costs.

7.3 All costs for the installation and maintenance of struciures and carrying out of associated
warks, permitted by this Deed shall be at the Granlee's cost.

8. indemmnity

8.1 The Grantee hereby Indemnifies the Grantor against any loss, claim, damage, cosls, expense,
iiability o proceeding suffered or incurred at any time by the Grantor in connection with this
Deed or as a result of the exercise by the Grantee of its rights under this Deed, or any breach
by the Grantee of its obligations, undertakings or warranties contained or implied In this Deed.

a. GRANTEE'S LIABILITY EXCLUDED

8.1 Under no circumstances will the Grantor be liable in contract, tort, or otherwise to the Grantee
for any expense, cost, loss, injury, or damage whether consequential of otherwise, arising
directly or indirectly from this Deed or any activity undertaken by the Grantor on the Grantor's
Land, whether the expense, cost, loss, injury or damage Is the direct or Indirect result of
negligence of otherwise.

1. TERMINATION

10.4 The Grantor may terminate the rights created by this Deed if the Grantee breaches any of the
terms of this Deed and the breach remains unrectified following written notice to the Grantee
specifying the breach and seeking rectification within 60 days or such other time provided the
parties agree.

10.2 I the breach remains unrectified (or s unable to be rectified) then termination must be by
written notice from the Grantor.

10.3  Upon termination (for whatever reason) of the grant of easement evidenced by this Deed all
rights of the Grantee shall immediately cease (subject to clause 8.2 of this Deed) but the
Grantee shall not be released from any lability to pay coneideration or other monies up to the
date of termination. '

10.4  Upon termination the Grantee shall formally surrender the rights under this Deed and
surrender the grant of easement.
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ASSIGNMENT

The Grantee may nof transfer, lease, assign of licence all or any part of its interest in the
Easement Land, and/or the rights in this Deed or any parts of those rights without the prior
written consent of the Grantor. Any such transfer, lease, assignment or licence shall be
subject to the rights and obligations set out in this Deed (and any such other rights and
gbligations as the Grantor may require).

DISPUTES

If any dispute arises between the Grantor and the Grantee concerning the rights created by
this Deed the parties shall enter into negotiations in good faith o resolve their dispute. if the
dispute is not resolved within one raonih of the date on which the parties begin their
negotiations the parties shall submit fo the arbitration of an independent arbitrator appointed
jointly by the parties, and if one cannot be agreed upon within 14 days, to an independent
arbitrator appointed by the President for the time being of the District Law Society in which the
Grantor's Land is situated. Such arbitration shall be determined in accordance with the
Arhitration Act 1996, excluding the Second Schedule thereof, and the parties’ execution of this
Deed shall be deemed to be a submission to arbitration PROVIDED THAT this clause shall be
subject in all respects to the provisions of section 17 of the Land Act 1848.

NOTICES

Any notice to be given by one party under this Deed to the other shall be in wiiting and shall
be forwarded by either delivering or posting it to the addressee at the appropriate address set
out below or to such address notified by the addressee is writing to the other party.

43.4.1 The Grantor's Address as set out in clause 2 of the First Schedule.

13.1.2 The Granies's Address as set out in clause 4 of the First Schedule.

Any notice posted shall be deemed to be served three (3) working days after the date of the
posting.

SEVERABILITY

If any part of this Deed is held by any couri or administration body of competent jurisdiction ie
be llfegal, void, or unenforceable, such determination shall not impair the enforceability of the
remaining parts of this Deed which shall remain in full force.
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IN WITNESS WHEREOF this Deed has been duly executed on the date first written above.

SIGNED by

Acting for and on behalf of

The Commissioner of Crown Lands
Pursuant to a delegation under _
Section 44 of the State Sector Act 1988
In the presence of:

SIGNED by Graeme Matthew McKnight

in the presence of:

VWIMOSSE.  reeeesemsrrmrrersaseriassmenissinenna
Occupatior:

AUrB8S:  eerrererseresreisesnsniaine

SIGNED by Alastair John McKnight

in the presence of:

WIENESS!  eevescrernssseesmmtonsnarosnisninaans
Occupation:

AJAIESS:  sersersesrreniiassrnniinnasainess
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FIRST SCHEDULE

1. GRANTOR’S LAND That land shown as a red line on the attached plan.

2 GRANTOR’S ADDRESS Land Information New Zezland
PO Box 8501
WELLINGTON

3. GRANTEE’'S LAND That land shown edged green on the attached plan

4, GRANTEE'S ADDRESS GM & AJ McKnight
RD1
Oturehua
Central Otago
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SECOND SCHEDULE
EASEMENT LAND

PLAN TO BE INSERTED.
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Execution Section

This Praposal (including the schedules and appendices) is signed by the Cormmissioner and the
Holder as a binding agreement.

SIGNED for and on behalf of the
Commissioner of Crown Lands
by Paul Alexander Jackson acting , /
pursuant to a delegated authority in S

ihe presence of: ! , {

L7 [ g

Witness

N
Cceupation
Address S )

SIGNED by Graeme Maithew
McKnight and Alastair John ;

McKnight in the presence of: ya s j [
G M M cﬁ“;ﬁ,/(% 2o Joglac

(A Lt . oilood

Witness e

Folloe .
Occoupation :
Onsstn

Address

TR 18 BRAESIDE @_3.2 proposal 27032006 24






