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Crown Pastoral Land
Tenure Review

Lease name : BREAST HILL
Lease number : PO 216

Due Diligence Report
(including Status Report)
- Part 3

This report and attachments results from a pre-Tenure Review
assessment of the pastoral lease for the purpose of confirming land
available for Tenure Review and any issues, rights or obligations
attaching to it. The information is gathered from files and other sources
available to the LINZ contractor.

Part of the information relates to research on the status of the land,
resulting in a Status Report that is signed off by a LINZ approving officer.
The remainder of the information is not analysed for relevancy or possible
action until required, and LINZ does not guarantee its accuracy or
completeness as presented.

The report attached is released under the Official Information Act 1982.
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A Cintroduotion

The Otaon Catchient Hoord gcchs approveael fox a Ffive yvour eorosion
control prograwme fov Breast Hill Station estimaboed Lo cost $122,244
{June 1982 CCI 1940) with o ygrant at 60% ol $73,4006,

(ade
T

2 ! Bar‘)'wuu.nd

Nreast Hill Station is a pastoral loase properity wiih a total arca

of 8378 ha. It is lecated on the Lindis Fass Road about 40 Im
from Tarras. The run is ono of three propertics belonging to
8 Ernmerson, the other two being the adjacent lForest Range Station

a-
L
Yoa I

~-

{5,4C2 ha), and Tomich (19 0 hat which ls an iywigated propex

Taryas. The homestead 1s located at Yorest Range.
the terrain on Breast Hill is hilly with an altitude ryanging from
480m ot tho road to 1768m &t ML Prospect in the north, " 3

into the propecty is by a four-wheol drive track. Tedand

flows through the property ., Tho elimate is influencod .
altitude and locaiion. Phe yainfall is approximabely 68

winum at the mzin road and increased with altitude to over 3,000ns
in the north and wost. Wintor dis cold with snow lving for long
periods particulariy on shady and high altitude aneas madiing
management a problom, Swmer can be hot and dry oIten

asgociated with the strong-dry norih west winds.

The zoils are deyived from schict and greywacke and are hvo@d}
classified into soils of the up andg {very poor, most sus ppl 3l
to sheet, wind and scroee erosion), soils of the hills (po ¥ SOils
with tho topsoils heing prone to severc forms of erozicn) and soils
of the torraces and fans which are zlso poor bul reopond well to
superplhosphate. The vegelbatblion is mainly tussock association.
In some lowory areas malegourid, swesl brior and Hieraciovw are common.
’ - L:fn
Managemaent of freast 111 is in conjunetion with thCruo progertics.,
A general tropd will he that hoggets and tuo-itooths Uill grana
Yorest langse and Yomich, while tho mature Merino cwos will grazco
both Forest Kange {(Che majorily cr ing u1n1~r) and Brooaot Hill
dnring swaecr. Duving the 1898187 comwer,; B,0060 cwes have been pul
out o grave Breast 111 for eighi waeoks.

A3 Land _‘_L':L_EE-RQ;JT ity
Clana IV 156 ha 1.7¢
Class VY 2,404 RERCA Y
Class VI T 5,153 574
Clans VLT . S A,167 Cd3.0

PP, : 978 b 100.0 %

e e s e am i rr e =
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Fu.e Ll of Lho Class V1L dand cotensines braoba aof naotdve Ters,
foreust (9,0%), Lhe sewaning hedng very sbocp bigh 000 ate 4y o

el s e areas, poarbicuelooly aronnd Mo Poosjpoct (LVodn) on b
north Doundaary .

=3

Soil Consovvation Problems

{1.) Lack of sub-division and peor grazing contyrol has cosuliacd

(a) the absence of division hetween ¢diffovent Joawd uee
capability clanses;

(L) dapletion of vegetative cover and hence crosion of
the soil:

P
!

{c) overdgrazing on sunny Sfoaces cavsing severoe shoeclt and
sind erasion

{a) -{the heed to burn tussock vegotalbion to conbrol
rank growth.

(i) Higtory of indiscriminatz past burning has cansecd severc
deplobion. and soll erosicong

(1ii) Much of the property is nob readily accessible causing
mmagerent problems and incrcasing the harzards of
accidontal fire.

5 Ohdecctives

The main cbhijectives are:

{i1) To utilise and manige the land acconding to its capabiliiy:

(i3

e
Tt

To provide an overall manugement programite conbining scil
concervation works with good wanagemoenb;

(1ii) To erecct erosion contro) fences Yo contreol grazing oh 21l
classes of land according to its canzbilitby;

{iv}" To improve ground cover and restore depleted londs, thus
minjising ercsion hazards;

(v} To provide Lirebroeal accoss tracks to ensure ready acoans
in times of accidental firo. :

G Proposal Vo
Zrbpened L "

{i) To coeot 22.2 kn of erosion control foncing which is
planned Lo soparate Class VI lands Lfrom the npoio senolbive
Class VIL lands. Thisz will involve gight jobs.

{1i) To bhuild of firabreab.access trucksto reduca risk of

accidental £ire as well as Lo provide access inititally fox

come of the proposced fencing work, Two secltions of ¢ km
and 2 km respocltively ave proposed.

(113}  Tho thivd proposal which will coincide with the ahove soil
congervation vorks will dinvolve the p0STD of approximiabely
4200 ha on the proporvy.  This propocal ds non-grant woerk

and will e done vith ural Nands Dinansoe.

bt
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Frosion conlrol fencing .
{8 jobs, 20.2 luw S110,104 $Yoe, 3.7

Pivrohreok access Lrack 12,240 12,0640

[ -
A e

{2 sections, B kn) G322, 344 $ 120,392
TOTAL : :

GO cranl - ¥ 73,4006 R B B B

Proposced annual grant expenditare cor. DOO
515 ,]..].3
17,128
16, 901
15,4
I,Glh

Year

Tt

et e e et e,

SFOTAT & 72,235

4 Cornent

The soill and water conserxvation works inclnded in this prograume
arc typical fox this tyvpe of Ligh countey yYun where the primorcy

alm is to utilisce and manage 5L according to dts landuse capability
classan,

At the time of purchase LoMWovember 1979, the property was in
block and rclatively undeveloped. Mr Emmcrson is a lkecn and
progresrlve runtholder who intends to develop Breast F1J1 and
menaga it in conjunction with the other fwo propsriices as a unit.

onge

The walter @nd soil conservalion works on Breast Hill will include a2
consideral:le amount of crosion control foncing necessary Lo
soparate the land according to ibs capability. The proposed five-
break access trachsdare conuideraed imporbant bo reduce the rich of
-idjntaj Five, but initially oy will provide accesns for fencing
?pwr“ from the Vator and Soil Censcervalion works, tha
run} m]m-' s propssing to inprove the Class VI countoy throvgh

an antonsd pragranae of F0500 using Rurnl Bank financa.  Ovey
the next five yvears soma 4200 hia will be ROSTD in this way Wi
will cc 1 Ui proposcd erosion control foncing progrin
Thuk, the grazing of the Claso I country will be ff)lll.l’.'u}]fd
this dn torn will help control ana reduc existing crosion and
deplotion.

atact

Although thoere is some Class VINY land on the property (139 of
total arca) 16 is not considercd nocoscovy ot this gtage to
colock 1t by voy of o reidronent Leneo. The bullk of this
VITY dand ccomprises native booch forects (28.1%) and khe

‘balanae s wade un of wery stoop high altilude isoletad hIuaiis

and r'r-rr_';.- arcias periticelavly in Lhe  vieindty of st Prospech.
Stook avoe not Lilaely to vonbire anto guch avoess., Vha propshs
pregrane s of LORT ol lond he lc,f L2000 wiVh mean Lhab stoock wall
have no cauge Lo g heyvoond the "grocn hoelt” into the uppor Claos

VEITLT andd VIT1 Zioeedls.
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1
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She propocty G5 vedar beely wnde cadopued o L E o envilinaaed that
Lheae F0 considoraisls: e o fuvthior works dn ihee m---;L PO ey
Jhe oot riot Comend sedener ol Worls guppovls the poan Lo fal b,

Phioe cooonmies of Che ypoloan hicoe b
Live Bomd aovescing an TV ool 2L, 7%,

Contrary to carrent policy reguirvonents the Beavd conlinues to
noo 0l contingency allowance in the cotirates.  ALL estimatod
costs have baen anndcd wsing 5% contingeneies and have boe
updatoed for inflation {to Sewbemboyr 1902 CCT 2000.

9 CTinancoe

This is an unprogrameed werk fox which the Roard intends to
nake the financo available Trem its bulk z2llocation in Vole:

TR
H U

1

PRy

Viorks and Doveloppont, Programme VIILT, Activity Soi) Conscrvotion
for the work to procosd this year (1582/83) and in succcoding yoenrs.

10 * Recommendat Lon

Thot Council:

proqrummc for Breast Hill Station P“Lllapcd to cost

$122,344 {June 19 ? CCI 1540) with a G0% nl of $73, ﬁCG

. on thc QlOUhdu that & 10% contingenoy ullOUdhCL was uscd
in the estimatea;

(b) approve the programne at an estinated total cost of 5124,

{Scptember 1982 CCI 2000, 5% contingencies) with a grant

60% of 572,235 subject to:

{i) the Roard making provision of the Einance reoguircd
in 1982/83 ond succeeding vears from jts boulk
allocation;

{(ii} a Land Improvemont AG?CLHﬂnt bBeing entered into and

'reqist&rgd agals t the title co securce conpleticon

[
l

T
of the work and Lo moaintananco;

st

c¢d on the Works

.

() note that th~ plan should be identiii

(aj + decline the Otago Catchment Board's five vear arosion coﬂtqoj

392
at:

Programme as -the Governwent share is greater than $56,000,

{4} note the nced for Further works in a fubure programse.

Ml

A Bnba
for Directer of Water and Soil Conservation
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EXTFRACT FROM MINUTES OF HERETING OF

-— F NS WA ' 7 3
SOTLCON COUNCIL OF ) Mgt | 783
NATHR=REGOYRE RSO OUNGTT=OF

N WSS GTATOT

OTAGO CANCHMENT ROALY @ SWCP 264 "BREAST TILLY

CLINDIS PRSI R 8 BHMERSON

. 4

Tiem Ho, 11 ' X 157287 U‘/"G»}

‘n
The Ctego Cehehment Beard scuchl approval for a five yeay erosion control
progranmn: o hlﬁa t nt_] Staticn estimskbed Lo cost 5122,344 (Jun: iugz oy 19403
wiith o guani ab 60% of $73,406,

Mo MaoYennde scught a deforment of the dtem so that Lthe proposal. could be referred

ack to the Otago Catclesent Board for a roporit on tha desirability of regquiring
the surrerder from the lezse of those forested class VIEY lands which have :
rucreational pobtential or ore dmportont for the consorvation cof flora wid fauma.

"

e Conwey noted that -the ouestioh of temure in rot normeliy a matter for Council
Lui, rallivr 48 & matitor betveen the (‘ovc.:trrneui Departwent and the cccupiey

S N4

suproried deleyral of thﬁ tan and zaid that ih re is considorable
Tovent in these lands.

Mo Torous arvivad abt LDU55 amm.

FLRGOTA 7[' -

dufer considevation of tha plan for up to two months to enable

: Olago Catclament Board to b prepaved on the public use
reguilrasents of Class VIIT land to be destocked en this proporiy. \ZL
N

HEAD OFFICE
T0: CCL T LSS

Copy for your information. e T
L - L - - - - L] - a - - - . L 3 * - L3 - L] . L3 - - L] a L3 » - . L] -
* L] - L] Ll - - * - a » L) > - 1 » L) £l ’ o - L] a - Ll - - - y » o+ - -
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dtew 148 ~ Freast Bill' - was spoken to by Mr Babs and I was Che only
othor parson to speak op it., I gave a brief sompory of the action
thal: lend Ueen taken by Lands and Survey batween Council meebings

and painted out 2 covple of matters thab were misleading in the
spbpission to Comoil., X advised that Followineg éhe inspasction of
DBreast Bill by ofiicers of this Dopartment we wduld not oppose ths

run plan procoweding. I did not dizclosa to Soil Couvneil ths facc

that we were hopeful of achieving a covenanted axea as a result of
our inspection and neither did I bring ovt the viial Fact thai the

run plan works were virtuslly complete and some ol these had been

done at least tvo pears age. Had T rafsed this facgﬁnzfmil Council's
own policy and NWASCO s, ) payment wmay rot have bosn rmade to Ewerson
for retrospective expsaditura. )

~

PR
T

In advising that we would not oppose the Breest Will plan I made it
clear at the zawe tims that Lhis did pot mean wa would not oppose
similtar plans Iin the future whare the guestion of surrendsr had not
bean considered and properly debated during the preparation of tis

Ao,

plan and the consideration of it by Catchiment BHoard. I went on o
give guotations Ffrowm the run plen and the previons submission to Soil
Counail-and I rmade it clear that in wy view our varicus policy
statemenis toetally supported this Deparimant’s atiitude, T mede it
olear we did not accept the fact that because there would De no
Tence but rather a green belt, there skhould be no quesiion of
surrender. I stated that the objective of a green belt was to de-
stoclh land on a nore cconomic khasis than = fenoo.

¥ also indicated that the fact that part of the cosit of the whole
plan being funded from another source (LDEL from ROFC) did nolt wean
thatl the guestiuvn of surrender could not be proprrly concideraed.
Regardless of what funds way ke coming From other sources Soll Couneil
‘was providing $72,000 and this must give vs the right to adhsre to
police stalements. T poinced out that the guestioning of this plan
vas nov heoanse of the Clagton Repori and it was ot with the
clhijective of obicining a rogserve arca. Ceclainly the Claytos B
bas re-emphesized public intevest but in no way introduaced noew
material, Secondly if Iland were sul
UCEL and be subjected o o mapagenont plan,  fo-date wach of the land
s Rucrendered bad not had ils stoaius wdiercd Lo reserve as a resnll
of & yun plan. YThe chairman did not ailow any dobete to dovelop on

aenderad it wonld firstly barcico

o

ra

M R s e

e A e o thn b Y = Tt e ¢ i g
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Poagsked that 1t be recorded that the appiroval

precedent for Ffuvura run plans,
minuies in this
effect. [ wrote out

thin feuie buat when
ofl Breaslt Nil! Lo not taken as @
he invited mo oo word my own conment for the
regard rather than have a resoluiion to thst
and had accepbted by the Chairmoan the following:

“gr Nackenzie did not oppose the. amended resoluvion
in so Far as Breast i1l in particular was oconcerned.
e did however chalicnge some matters in the papsy
and in particular the interpretaticn being placoed on
the i3] and Iigh Country Policy Stetements 5.2(5)
and 5.5, Although not opposing Bireast Hill on the

grounds of 5.2(b) or 5.5 MNr Mackenzie said this should
e

not Le taken as a precedent for other cases.
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OTAGO CHILCHMENT BORID, : BWCP 264 "BREARST HILL"

[

. LINDIS PAES R S EUMERSOM
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2 Otago Catchment Beard sought approval for a five year erxosion contyol

sgrapme for Breast Hill Station estimated to cost §122,344 (June 1982 COr 1940)

th a grant at 60% of $73,406, ’ '

Maciennie songht a deferment of the item so thab the proposal. could ba refexred.

2k te the Otago Catchment Board for a report on the dosirahility of regquiring

» surrender from the leasé of those. forested class VIIY lainds which. have : :

rreational potential orx are impoirtant for the couscrvation of flora aind fauna.

Conway notod that -the gquestion of temure is not normally a ratter for Council

. rather is a matter betwesn the Goverrment Departwment znd the eccupier. T

Knechone suppocted deferval of the item and s3aid that thers is considerable
lic intarest in these lands. )

Jercus arrived att 10.5% a.m,

RESOTLYED: - ! ) 5

That Council defer consideration of the plan for up to two months to enohle
a report by the Otago Catchment Board to be prepared on the public usc h
regquirementy of Class VITII land to be destocked cn this propexrty. \$ 3
N 1
i
i
5
! B
B,
: :
. * {
f
]

. .
-

HEAD OFFICHE
TO: CCL —IHUNDESDLIOD

Copy for your information, R A R R
L] [ - L) L3 L] L] . - - - L) : - - . L] L] L] - [ L » - » - - - - * - l‘_ [ ] . -
w & = 8 & & & * & = ¢ @

Director-General
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Copied for purposes of CPL
tenure review due dmgance from
file: P} (4 Vo

LAND SETTLEMENT BOARD

UN PLAN PROVISIONS AND NWASCO LAND SETTLEMENT

BOARD POLICY

CASE NQ 9777 PREPARLED IN HEAD OFFICE

PROPOSAL

1 To note the present position with a run plan prepared

for Breast Hill pastoral lease.

DETAILS O LEASE

u&oo 32k, 371, 328,329, 332,

2

Lesseea:
Land:

333, 334

& Aty %m floc. ‘9{&1 e

Run 235a Longslip, Lindis, mid Hawea and
lower Hawea Survey Districts, and Run 780
Block IT Lindis and Longslip Survey

R Fmmerson

Districts
Run name: Breast Hill
Area: 8978 ha
Tenure: Pastoral lease
Term:

Annual rent:

Locality:

Stock Limita~
tion in lease:

Current stock
limitation:

Other land

41 km from Tarras and 5 km from the Lindis
Pass

Forest Range'pastoral run 5462 ha (adjacent

run in to Breast Hill) and Tomich, an irrigated
conjunction: property at Tarras

BACRKGROUND

3 Mr Emmerson purchased Dreast Hill in November 1979.

At that time the property was run as one large block

except that the Camp Hill block was separated from the

main area by the Lindis River. The whole property grazed
approximately 2500 merine wethers Much of it had been
ULv01@1y'bu1nL and patches uvelgrazed because-of lack of
grazing control. Much of the VII country is in poor condition.

4 Mr Emmerson, intends to run the two paSLOlal blocks
and the Tarras farm as & unit. He approached the Otago
Catchument Board which has prepared a first 5 year

soil and water conservation plan {run plan).



“RELEASED UNDER THE OFFICIAL INFORMATION ACT”

RUN PLAN

5

(i)

(ii)

(iii)

(i)
(ii)
(iii)
(iv)
(v)

7

28.2

Problems tb be tackled

Lack of subdivision and poor grazing control has
resulted in:

(a) the absence of division between different iand
use capability classes;

1 .- =

(b) depletion of vegetative cover and hence erosion -
of the soil;

{c) overgrazing on sunny faces causing severe sheet
and wind erosion; ;

(d} the need to burn tussock vegetation to control
rank growth. -~ ' -

History of indiscriminate past burning has caused
severe depletion and soil eresion.

Much of the property is not readily accessible
causing management problems and increasing the
hazards of accidental fire.

Objectives of the plan

To utilise and manage the land according to its
capability.

To provide an overall management programme combining
s0ilil conservation works with good management.

To erect erosion control fences to control grazing
on all classes of land according to its capability.

To improve ground cover and restore depleted lands,
thus minimising erosion hazards.

To provide firebreak access tracks to ensure ready
accessg in times of accidental fire.

Subgsidised works

km of erosion control fencing to separate land

capability classes and provide stock control.

8 km firebreak accegs tracks (cost 60% grant $72,235).

8

4200

Non-subgidised works A

ha oversown and topdressed with LDEL moneys.

7 km of subdivision fencing.
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PUYSICAL CHARACTERISTICS OI' PROPERTY

9 ~ Sheet and wind erosion is prevalent.

- Depletion of vegetative cover is very common on
Breast Hill particulariy on the Camp Hill block
where it has reached severe proportions.

~ Other upper altitude areas have vegetatlon weakened
by past management. o

- Natural erosion is occurring around Mt Prospect.

- Sllght wind exrosion has perlodlcally cccurred on the
river terraces.

-~ Land capability data indicates that 57.4% dis CVII
land and 13% is CVIII.

.CVILY TANDS

10 Thege consist of high altitude fell field and minox
amounts of scree surrounding Mt Prospect, bluffs and
tracts of mature beech forest {which is 8.1% of total
property} Discussions took place with the lessee on the
future of these areas and for various reasons (isolation,
discouragement of stocking, lack of fencing on

adjoining runs and the fact that stock are not bothering
the bush) the plan does consider any retirement
"necegsary or relevant to Mr Emmerson's management
programme"”. It does hint that it could be considered

at a later date.

PLAN REFERRED‘TO SOIL COUNCIL

11 After consideration by the Otago Catchment Boaxrd

the plan was referred to the Soil Conservation and

Rivers Control Council at its meeting on 7 March 1983.

As there had been no comment made on the other aspects
which should be taken into account when analysing the

need for retirement the department's representative

sought a deferment for a period of 2 months to allow the
Otago Catchment Board to investigate the gquestion of public
use and other non-grazing values on the area of 1167 ha

to be destocked.

12 This was done on the basis that the Clayton report
has reinforced public interest in possible reserve

areas and the Land Settlement Board's High Country
Policy provides for surlender in certain cases (sece 14. })

13 From the reports which had been received from the
Commissioner it was not clear whether this aspect had
been considered. It was felt that it was important to do
this as Breast Hill is on a main highway and as such is
reasonably accessible to the general public.

14 As well the NWASCO Hill and High Country Policy
provides for surrender in certain cases and the joint
policy statement provides for respect of the individual

L —
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policies adopted by the signatory bodies -~ this means
that both Soil Council and the Catchment Board should
have regard to the section in the LSB policies concerning
retirement (and vice versa).

i5 The attitude of the department is:

(a) The department had only asked for a deferment of
the case to énable an lnvestzgatlon to be carried
out.

(b) The department had not at this Stage demanded
surrender.

(c) If, as a result of the investigation it was found
that there were no non-grazing values worthy of
protection or public use, there would be no
opposition raised to the run plan proceeding as
proposed.

(d)y If the investigaticn revealed values that we should
rightly consider worthy of exclusion from the
pastoral lease we would endeavour by discussion and
negotiation to influence Mr Emmerson to agree to
surrendering from his lease.

(e} Our representative on Soil Council believes that if
Mr Emwerson refused to congider surrender from his
lease of any land from within the area to be
destocked that Soil Council would approve of the run
plan and not insist on any surrender.

(£) Our representative believes also that the Land
Settlement Board is unlikely at this stage to
interfere with the run plan proceeding even though
Emmerson refused to consider surrender of lands the
board may well like Lo see retained for public use
Or reserve.

INVOLVEMENT OF LESSEER

16 The lessee's reaction, when he found that the plan
lhad been deferred was extreme. Telegrams were sent to

the department indicating that access would be denied

any departmental officer inspecting the run. The
department advised the lessee that the proposed inspection
was to assist department representatives on the 0CB and
Soil Council to determine how the LSB policy applied to
the run plan proposals. Mr Emmerson later adv1sed that
the proposed inspection could go ahead.

INSPECTION

17 As arranged Mr Mackenzie discussed the proposition
with Mr and Mrs Emmerson. Mr Emmerson is firm in his
view that if there is any suggestion of retirement or
surrender then the plan would not proceed.
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18 As far as access to the bush was concerned

Mr Emmerson is adamant that there will be no public
access to the bush granted under any circumstances. He
is of the view that he is too dependent upon freedom of
management for his stocking policies to make any
concession (rotational grazing with large mobs) and not
prepared to take the risk of smothers of stock, fires,
vandals leaving gates open or shortlng -out electrlc
fences. , S
19 A copy of Mr Mackenzie's report is attached for the
information of members. It will be noted that a joint
inspection was to take place on 30 March 1983 and if
there are any further developments these will be
reported verbally at the meeting.

RECOMMENDAT TON

20 That the Land Settlement Board note the situation
that has developed with the run plan for Breast Hill.

DECISION

21 The Land Settlement Board resolved on 13 April 1983
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" Copied fi 3
L & 5—F. 14A DEPARTMENT OF LANDS AND SURVEY tenﬂ'fe re?,r‘gf,rgszedilmagg from
' file: P.2 (s vmqu 7u7
' OUR FILE: YOUR FILE:
From SR QUEENSTOWN ) Date: 31 March 1983

To CCL DUNEDIN

Ref.: Ours/Yours of Person to consult;

SUBJECT: BREAST HTLL STATION - RESERVES REPORT

¢

URGENT

ATTENTION: NEVILLE EVEREST

On Wednesday 30 March I inspected Breast Hill Station with DFO Duncan Sawyer
and leBsee Huepell Emerson. The ingpection covered most of the property with
all clagsg VIIT land being looked at. Snow on Mt Prospect and the shortage

of time did not allow a thorough or detailed inspection but I think enough
information was gained to form a reasonable opinion of the value of all the
Clasg VIII land for potential reserves.

Generals My impressions were ofj

1. A well managed property using farming techniques which could help preseuve
the higher ‘native' country.

2. Very stable country with little sign of erosion. Some minor slipping on
Puketika. .

3. Excellent regeneration of beech forest was evident around all stands with
no aign of recent animal damage.

i, Tussock grassland, scrub and fellfield communities contained no species of
particular merit or any outstanding ecological units, rare or endangered species,
but snow and time d4id not help this assessment.

5. Of the higher co try the Little Breast Hill area appeared to be of more
interest botanically "Mt Prospect but the former is not an area being con-
gidered for reserve potential.

6. There are extensive tracts of mountain beech forest in the Timaru River
catchment. These I think are State Forest and therefore Crown controlled. I
agsume thg Ehis forest will be similar to that on Breast Hill and because of
ite extent, 1n better conditiong with a greater number of species,f{both flora
and fauna). The status of this forest should be checked as if not in B.F. it
ghould bé remerved.

7. 'The Lindie Pags S.R. contains tussock grassland of similar or better

quality than that on Breast Hill at mid altitude. It may not contain the higher
communities found on Little Breast Hill but these could be represented in the
Timaru river catchment or Almriri reserves! They are not uncommon in Otago

or particularly notsble in any case and all are modified by past burning and
grazing.
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8. Only a small area of beech forest can be seen from SHB. This area is
probably the least interesting from a reserve point of view.

9. Public use on Breast Hill hag been limited to a few hunters and a very
occagional walker apparently. I would not see any greafer use in the future
even were reserves established,

|

10, T consider the exercise was not a waste of tims,but the reyerde even
though reserve values were relatively low. Any crown owned land should have
ite reserve, recreational and biological potential assessed when the opportunity
ariges. This assessment should not bs coneidered in iaolation but in the
wider context of the total ecological area so that amall areas are not picked
out just because they are there but because of their value. Although this has
been congidered in thie report the wider arsea is comparatively unknown to me.

Mt Progpect

This area of high country looked relatively stable with tussock, scree, fell-
field and small bluffe. Quite heavy snow covered much of this but an assesament
of the vegetation seen showed common communities, Thes area had no special
scenic or recreational qualities and was very small. It was typical of the
gurrounding country and would need to be considered with the adjacent properties
for any reserve proposals. I do not consider any of it has sufficient remerve
value +to warrant surrender from the properiy. Proposed management techniques
should adequately protect the biological values.

Poketika

The very steep slopes facing the Lindis river were clothed in Mountain Beech
forest or scrub (manuka, matagouri, coprosma, mountain wineberry). Good
regeneration was visible along most hush edges and algo in scrub slopes.

Eventually all these slopes would revert to beech forest if left untouched. It is
the intention of Mr Emerson to leave this block entirely (unstocked). Beocause

of its position (access and stock disturbance) public use would be low to

minimal. Biologically it would make a ugeful reserve. It is fenced around the top
now and the steep glopes rising from the river form an effective stock barrier

at the bottom. I suggested that a Conservation Covenant be taken out over thie
block. Mr Emerson appeared sympathetic towards this idea.

Bush Strip NW of Puketika

This is a small 'island' on stepp slopés riging from the stream. Regeneration on
‘all ‘edges ig excellent. A fence bounds the stream and the ridge top above form
relatively effective stock barriers. P:esént management will ensure its survival.
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Forest Remnants. Breast Creelk

These are .also on steep slopes. The forest here is perhaps more open than
elgewhere but vegeneration is still good. Acceésa for the public is not easy
and I doubt, necessary. All areas inbetween remnants has been oversown.
According to Mr Emerson this tends to keep sheep from going inte or chewing native -
trees or shrubs. If reserved, these areas would need to be fenced never-
the-less. This would be a large and expensive joh., Because of this, the
modification to the inbetween areas, the scattered nature of the remants, the
doubtful need for furthe. reserves in this area, public demand (or lack of it)
and present (and probably past) management practices, I see no great value in
reserving these areas. The time to review this might be when the propevty
changes hands and perhaps management.(f&rhni7ues

Recommendationg

1. That the proposal for a Conservation Covenant over th= Puketika block be
taken up with Mr Russell Emerson as a separate issue. All information on covenants
should be supplied to him in the meantime.

2. That no reserves be declared at this tims. Many other areas need looking at
first.

3. That the tenure of the forewted true left bank of the Timaru River be
ascertained beyond doubt, especially adjacent to Breast Hill Station.

4~ That reserves input be requested for any similar exercise in foture. -
= ’I/C.gu‘{f' -,QA-#w-e Ao 1l‘l-a ' 2 -‘/' L;w e~Cex § ‘Hl’e& }'41 /a:,;;e, Feme By
an ;-\M;L( o~ bhieanl bac (£ L_L/ M[l“ "&{ i{)-h"—ﬂ-@wn el \Lv S¢S 1"4:2
Z i 5‘!19\.‘{’(9 & ‘l[—' ’LA;_:,& s e //\’G_, i c!‘e.x!:f'nﬁ (loc l(n—;j
AZ— o -“‘z:.‘ite«g .pﬂ-orjoﬁéc/ w Ma reen {‘7}%-

Neill Simpson
Senior Ranger
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tCopli-:*d for purposes of CPL JJ 3
enure rewew due dj gance fro
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P 216
DUNEDIN
31 March 1983
CCL
OFFICE '
"BREAST HILL" - R S EMMERSON : SWCP - SOIL COUNCIL ENQUIRY

Re correspondence on file pertaining to this subject
(folios 310-322 inclusive).

As instructed by Head Office, Senior Ranger Simpson
(Queenstown) and myself carried out an inspection of Breast
Hill on Wednesday 30 March 1983. The Lessee, Mr Russel
Emmerson, accompanied us throughout the inspection and in
fact made his four wheel drive vehicle available for the
inspection. In spite of earlier reported conflicts or
disagreements over this matter, it should be noted that the
entire inspection was undertaken in an amicable atmosphere

with Mr Emmerson going out of his way to accommodate our
reguirements.

Throughout the inspection of the entire oroperty particular
attention was paid to the Class VIII country, as identified
in the Otago Catchment Board (OCB) Land Use Capability (LUC)
maps. The Class VIII country ako encompasses all the
tracts of native beech forest located on Breast Hill.

While Senior Ranger Simpson in an independent report will
be commenting specifically on any public use/conservational
type values, I will comment as follows on the Class VIIT
areas as identifed in the OCB SWCP (page 13).

1 High altitude fellfield and minor amounts of scree
surrounding Mt Prospect

In my opinion this area represents stable Class VIII country
with quite a good vegetative cover. Soil and water conservation
values are fairly well protected by the green belt associated
with Mr Emmerson's management. Undoubtedly the occasional

sheep is going to wander onto this area but will do absolutely
no harm. It is noteworthy that boundary fence between Breast
Hill and Longslip is presently under construction and should

be completed once this present issue is resolved. This boundary
fence will of course prevent sheep moving through from Longsllp
- a problem identified in the SWCP.

2 Puketika block

This area encompasses a tract of native beech forest and an
eroding scree face. The entire block is isclated from the
rest of Breast Hill by the Lindis River which forms an
effective stock barrier. Mr Emmerson does not presently graze
stock on this area and has no intenticn of doing so in the

(L'ff \‘3) £ S AQ\W DA gy -3[' {M
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future. I believe there is a good possibility of
negotiating a conservation covenant over this area in the
future but it should not be a condition of the SWCP.

3 Tracts of beech forest

These are principally those areas adjacent to Breast Creek

as well as two other narrow tongues extending up two
tributaries of the Lindis River. From a soil and water
conservation point of view, I believe these areas are

well protected. Mr Emmerson's future grazing management is
going to see a greater number of sheep grazed adjacent to
these areas but for much shorter durations and under a
controlled grazing regime. Historical grazing of these areas
has bean on a set-stocking basis.

General Observations

I believe that the soil and water conservation values are
being adequately protected at this stage in terms of the
SWCP coupled with Mr Emmerson's management practices.

I personally can't identify any public use/conservational
type values that should be surrendered in the public interest.

It would appear that in terms of preserving representative
areas of native beech forest that the area of State Forest

in the Timaru river catchment area would be more representative
of such than anything on Breast Hill, Further to this there
is no evidence of deterioration in the beech forest areas on
Breast Hill but rather signs of very good regeneration.

Field staff working in this district have always found

Mr Emmerson to be most cooperative in the past and believe
that most wvalues of whatever nature could be protected by
negotiation. Mr Emmerson understandably is frongly opposed
to what might appear to be "heavy handed" or "pressurised"
tactics.

Recommendation
That should a report of a similar vein be received from
Senior Ranger Simpson, no further action be taken in respect

of this mattertj

,i_g@w}v
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OTAGO CATCHMENT BOARD

REPORT 8.C. 1983/64 Copied for purposes of CPL

i . tenure review due diligance from
BREAST HILL STATION: S8.W.C.P. 264 fite: P_Z,](;» VOIL.I‘ FZ/J
i |

- RE: SOIL CONSERVATION AND RIV]”ERS CONTROL COUNCIL

QUERY ON PUBLIC USE REQUIREMENTS CLASS VIII LANDS

RACKGROUND

This report is prepared in reply to an enquiry by Soil Conservation
and Rivers Control Council to'the Chief Soil Consepvator, dated 9
March 1983, regarding the proposed 5.W.C.P. (see copy of letter
gttached). 7This enquiry questioned a possible need to remove from the
pastoral leagse native bush for public reereation purposes prior to
Courcil approving the proposed programme. The "surrender of the land
from a pastaral lease"” requirement for destochked class VIII land,
under gpecial circumstances of public interest, is quoted as the

policy justifications for this action. This requirement appears to bhe

a new aspect in the spplication of soil conservation grant assistance
and il could greatly alfer soil an water conservation farm planning in
the high eocuniry.

Saction 16 of the Soil Conservalion and Rivers Conirol Act details
Councit's role.

With respect to reserve creation, Section 168{1) of the Act resiricis
Council's role to rcommending to the Minister areas suitable for soil

" conservation reserves. This excludes resarves for recreation or fiora
preservation. These are included under the HReserves Act 1877, an Act
administered by the Department of Lands and Survey. Section 1604}
details the management of soil conservation reserves two hest conserve
the soil and prevent injury to other land. This role Council can
delegate to catchment authorities. When read in conjunction with the
Reserves Act it is abundantly clear that Council and cafchinent -
authorities have .no role in ihe creation of recreational or floral
protection reserves.

The Board's view on this issue is sought.

SPECIFIC CASE - BEEAST HILL STATION

The proposed S.W.C.P. for Breast Hill Station invelves a large cown-
servation fencing programme in association with land development
encouragement loan serial oversowing and topdressing, plus some fire
break access tracking. .
Within the property there is a total of 44Tha of mostly stable higher
altitude elass VIIH land (bluffs and rockfields) scatiered through

the upper run blocks. A retirement fencing programme is both imprac-
tical and not warranted for this land.

Also on the property are three major beech forest areas., These have
been olagsified as elass VIII and recommended io be retained for
cateliment protection purposes. No erosion problems are associated
with these areas sand no apparent threat to their continued regenera-
tion arises from the proposed development pregramme. This is hased on
expericnee from the adjoining Forest Range Station which has been
similarly developad for 10 years.
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The most accessable of these beech areas covers 400ha on the dark face
f Breasi Creek. The grassland between the bush tongues has already
peen over sown and topdressed with spectacular results.

A second smaller patchy area of bush, gpproximately 300ha, occurs in
the Upper Lindia area and is known as Puketika.

A relatively inaccessible bush area of approximately 800ha lies adja-
cent tno the State Forest in fthe Upper Timaru River., This area has
been jneorrectly marked as State Forest on the S.W.C.P. L.U.C. mep.
This area is within the pastoral lease boundary, which is the Timaru
River,

In response o the reguest from Soil Conservation and Rivers Control
Council o examine the public recreational use requirements of the
area, the Board wishes to state that it does not have the trained per-
sonnel who can confidently comment on such matters, nor has it pre-
viously considered the creation of publie reserves to be part of its
operating policy. However, from discussions with the owner, it
appears that the bush areas are utilised for recreation by fishermen,
shooters, gold fossickers, trail bike riders, landrover clubs and
trampers. In the past access to all these beech arsas has never been
refused to any person wishing to use them. Mr Emmerson has sactively
assisted anyone wishing to travel inlo the areas.

TMPLICATIONS

It appears that a very liberal interpretation of Councils policies,

for class VIII land has chosen by Soil Conservation and Rivers Contrel
Council with this requirement for a recreational bush area toc bhe
surrendered from a pastoral use. Presently the bush areas are not
graged and this is proposed to continue. No suggestion of destocking
(fencing out and offsite provisions) has been incorporgted in the pro-
posed §.W.C.P. Therefore, the quoted N.W,A.85.C.0, policy of Seciions
5.2b and 5.5 are inapplicabla.

It iz obvious that this suggestion for an investigation of the
recreational bush areas to be removed from the pastoral lease is an
attempt to use the 5.W.C.P. system to solve problems not related to
soll and water conservation.

Fortunately, the implementation of S.W.C.P.'s involves a very high
level of trust and landowner co-operation. However, this trust cannot
exist where outside issues are superimposed as conditions on these
freely negiotated programmes.

This Board does approve of recreational, biological, historical and

scenic reserves and walkways, but the pressured attasinment of them is not

part of its present system of 3.W.C.P. administration. No runholder

could be expected 1o co-operate or negotiate a conserwvation programme
with a body where the possibility exisis that other agencies could use

the situation to further their own w_l_a_tgiinterests.

DEPARTMENT OF LANDS AND SURVEY

Following discussion of Councills enquiry with the Commissioner of
Crown Lands and Disirict Iield Officer, Department of Lands and
Survey, Dunedin, no report has been prepared or is being prepared on
the significance of the beech forest areas on Breast Hill Station by
his staff until discussion i5 held between Mr T. McKenzie Head Office
Department of Lands and Survey Wellingion and the lessee,
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RECOMMENDATIONS

That the Board advise Soil Conservation and Rivers Control Council
that: .

1. Public use requirements as regards fo recreational areas are not
considered part of Council or Board's functions and that it
does not possess the cexpertise necessary tc assess the same.

2 The Soil and Wéter Conservation Plan No. 264, for Breast Hill
Station should be approved in the form originally presented,
i.e., free of conditions unrelated to soil and water conser-

vation.
i+

3. It views with grave concern what appears to be an attempt to
wanipulate the present soil and water conservation planning
system to advance land acquisition for purposes other than for
soil and water conservation.

4, The Board is concerned that other future S.W.C.P.s may he placed
in jeopardy if Soil Conservation and Rivers Contrel Council
should make a similar approach to the properties containing areas
of potential public use.
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9 March 1983

Chief Scil Conservator
Otago Catchment Board
P I Box Bh8

DUNEDIN

Bear Sir

5WCP 264, BREAST MWILL

At its meeting on 7 March 1983 the Spil Conservation and Rivers
Control Courcil considered SWCP Breast Hill and resolved to
defer consideration of the plan for two months to ensble a
report by the Otago Catchment Board to be preparesd on the publlc

3/-._'4-

+

2

vse reguirements of Class VIII land to be Haotucked P e

In reaching this decision Council was concerned about the futurs
use for recreation or the conservatiocn of flora and Fauna of
the land THdET native beech forest which covers 62% of the
Class VIII land. While nc proposal for destocking is included
in the plan, there has been mention of indirect destocking cf
Clazss Ve and of Class VWIII land LhLauch | stock managsment and
ths use of a non-grant "greenbelt". Council noted that soms
of the tracts of native bsech forest on the preparty were c¢nse
to the-main highwsy and ceould provide significant puu11c -

‘recreat1onc1 Use o opportunity for the conserveticon of the flora

“ahdfaunal” If these land uses are significant in this case then
the need to surrender such land to the Crown and remove it from
the lease uas a matter the Council considered should be svaluatad
before grants for ths SWCP were approved.

As your Board will ba aware it is Council policy generally to not
goncern itself about the tenure of land to be destocksd and to
raly on the land improvement agreemsnt to ensure the planned land
use praclhices are implementad, Reqplremanbs far the surrender

of title or lease upon destocking in every instance were deleted
from SWCP approvals some years ago, This poliey still appllegw
but in those cases where significant public, recreational oF
conservation uses of destocked land exist Council may consider

“imposing on the approval of a SWEP a raqulLemanL that the title
ot Jease te that land destocked under the plan must be surrgndered

to the Crown. Several members of the Council ware of the view
that the Breast Hill SWCP may be one of these cases where Council
should consider surrender of the Class VIII land. Refetence
should be made to the Hill and High Coumtry Policy, parbicularly
clauvses 5.72(b) and 5.5
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Would you thersfore please consider the extent public recreational | -
use ar conservation should be provided for in the SUCP, consult

with the local office af the landd &and Survey Départment and
obtain your Board!s view on thess issups. Early consideration
by your Board will enable us to resubmit the proposal to Council

nromptly, perhaps for the April meesting of the Council.

Yours faithfully

(ol

L R Howie
for Director of Water and Soil Censarvatian
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Forest Range Station,
Tarras.
18 March, 1983%

Mr P.HIC ‘Lucas, : é’ ) e .y
- L . P
Director Gengral of Lands, *”ﬁ”u&{'it-' 4f£f%:/& S5, 3T
Wellington. égvdﬁéﬁf' &
& !
Dear 8ir, . )

Re: FPROPOSED BREAST HILL VISIT 15 MARCH 1983

I wish to protest strongly at your Department's underhand
actions regarding the above as a result of the Soil Conservation
and Rivers Control Council meeting held 7 March 1983. Full facts
were not givea at the time. The underlying threat that the SUQP
will not be granted unless we adhere fo your Deparimentfs dewands
interferes with Catchment Board policies andis close to black-
mzil for any runholder who enters into a similar plan. Security
of tenure for all pastoral leaseholders is at threat.

L3 a result of your attitude in the meantime I have no
opticn other than to inform you of the following actions taken
that I feel zre justified until your Department clarifies its
intentiens for the inspection.

1. All gates providing access to the Block are chained and
padlocked. Access in future will require advanced warnning.
A breach or this could have serious repercussions.

2., 4ll development has cewsed on Breast Hill andother farming

. ovelatlons.

%, 4 contract fencer who employs several men has heen served
notice forthwith.

4., The proposed residence on Forest Ranze has been shelved.
The builder who employs 15 men will not be required.

5. The proposed S%WCP ror the property will be shelved.

6, Breast Hill is being of:iered for genuine gale (Advertlsed
19 March 1983) as a direct DrOtaSE.

7. Depending on the Deparitment's reaction other farming interests
will also be dispoged of in due course,

I would also request your Depariment's intentions on whether
or not it supports and encourages pastoral use of {the land in the
upper Lindis area or a policy of publlo land usev

Pinally. ¥ would point out thaiv I will in no way be held
responsible for any repercussions of any nature associated with
your. recent decisions end action on this matier,

An urgent reply would be appreciated.

COples To; - Yours faithfully,
Commitsioner of 'Lands, Dunedin
Lands Department, Alexandra Aé{

Otago Catchiment Board, Alexandra
W. Cooper, M.P. )
Minister of Lands, J. Elworthy R.S. Emmerscn.
FMinister of pgriculture, D. MclIntyre
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and in my view the Second paragraph on page 14 hints that the matter may be
considerad at a future date.

The field officer in his report on the run plan pTaced N/A alongside the
question referring to retirement.

18 I have asked DFQ Sawyer to despatch the joint report en inspection
to head office as soon as possible. I asked him not to involve anyone
other than himself and the District Ranger in the inspection - it would
be very uhwise to sesk the opinion of any "specialists" at this stage.

I have sent a copy of this report to district office.

19 I am not aware of what the Otago Committee Board has decided. I
imagine there will be some concern that an occupier has, with the knowledge
of staff, virtually completed the works without the plan being approved.
{Our field officer inspected to comment on this plan in late 1981 - it went
to Soil Council March 1983.) There is a strict Soil Council rule regarding
retrospective payments.

20 Now knowing the circumstances I have a lot of sympathy for

Mr Emmerson. I believe he has made his stand clear and I can appreciate
the reasons for his near violent reaction to the deferral. At the same
time I believe within the policy statements of hoth LSB and Soil Council
taking land capability class of area being effectively destocked
(ragardless of fact that there is no grant fence and regardless of fact
that TDOS is being done under LDEL) into account the guestion of surrender
had not been properly considered. We can now only await the joint report.

T D Mackenzie
Fields Director

HEAD OFFICE
TO : CCL DUNEDIN

Copy for your information. Enclosed is your copy of the run plan.

e ———

T D Mackenzie

for Director-General : 21>
Do
Encil x
7~
C &8z

bw—)»e
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8/9/143
28 March 1983

NOTE_FOR FILE

SREAST HILL PASTORAL LEASE

i

1 On 25 March, as arranged I visited "Forest Range" accompanied by
DFO Sawyer and discussed with ir and Mrs Emnerson the background to the
deferment of their run plan by Soil Council. Both HMr and Mrs Enmerson
exprassed their views very clearly and Tirmly but at the same time were
very composed and reasonable,

2 I am still uncertain whether Mr Emnerson learned of the deferment
from a soil conservator of the Committee Board or from SFO Allen's tele~
phone call when Allen wished to hrrange the inspection. It is not of

importance in any case.

3 Mr Emmerson told us that he had made his position very clear to the
Comnwaittee Board soil conservators and he believes to a Commitiee Board
member from the first time a run plan was suggested in 1980. That position
was that "if there be any suggestion of any retirement or surrender then
don't proceed with the plap any further. Under no circumstances would he
accept retirement or surrender”’.

4 Mr Emmerson advised that Lands and Survey field officers had visited
his property from time to time and encouraged development and had been fully
aware of the run plan proposals. They too had been made aware of his
attitude fo retirement and surrender.

5 Discussion turned to commenting on the bush remnants on Breast HiTl
and the question of title to land on Timaru River true left bank arose.
The lease plan shows the parcel as being in Breast Hill but other plans
show it as State Forest. When buying Breast Hill Mr Emmerson made
inguiries on this matter and this resulted in the Chief Surveyor writing
to him advising the land was not in his pastoral lease. Copies of this
letter sent to NZFS at Queenstown and to ADFO (Alexandra). Mr Emmerson
did not get the Chief Surveyor's letter but did gei one from NZFS which
pre~dates the Chief Surveyor's letter by some days. NZFS said the Tand
was in the pastoral lease. DF0O Sawyer will be rechecking this matter with
the Chief Surveyor.

(The NZFS hut VMr Emmerson helicopter 1ifted out and took to Queenstown was
in the bush remnant on Breast Creek -~ not Timaru River.)

) The plan sent by the Chief Surveyor with h%s letter in 1980 (this
and the letter we had on the district office file} alsa showed a
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Section 58 Reserve along part only of the Lindis River. This confused

Mr Emmerson as he was, until then, under the impression that the public
had access rights up all waterways the size of the Lindis or Breast Creek.
We had some discussion on Section 58 Reserves.

7 Returning to the areas of Class VIII and possibility of retirement/
surrender Mr Emmerson was absolutely adamant - there will be no public
access to the bush granted under any circumstances - he is too dependant
upon freedom of management for his stocking policies to make any concession,
(rotational grazing with large mobs) and not prepared to take the risk of
smothers of stock, fires, vandals leaving gates open or shorting-out
electric fences. Both Mr and Mrs Emmerson went to some lengths telling us
they allowed the public who asked to go virtually where they wanted. They
did however have some control and asked them to report in as they left
their property. The people who wanted to go on to their properties were
hunters (not so much lately since helicopter poachers), fishermen and
trampers. o one had ever stated the reason as going to see the bush! In
fact the people most interested in the bush seemed to be Tield men of
Lands and Survey, Committee Board and Ministry of Agriculture and Fisheries -
often more interested in bush than in the production of wool and iamb.

8 I explained reason I had raised the question of the Class VIII land
at Soil Council, acknowledging it was unfortunate it had not been canvassed
earlier, or commented upon in reports, particularly when he had made his
position so clear from the outset., 1 showed Mr Emmerson the statements in
LSB policy and NHASCG policy - he said he was fully aware of these.

9 Mr Emmerson was aware that the Otago Committee Board had already
debated the issue on Monday 2lst (and possibly he knew their decision)
and knew Soil Council would have a report before them on April 11. He
indicated he believed it very fortunate he had cornered the Board members
in Alexandra on 14 March.

10 I indicated the action Soil Council could take - either approve or
dectine the run plan. I advised LSB meeting April 12. The matter would
be reported to them - as lessor the Board could deal with the matter of
consenting to the run plan. 1 made it very clear I had no indication which
way either body may go. o

11 At this stage I asked Mr Emmerson if he would allow departmental
officers to inspect and, without any hesitation, he said "yes". Later in
the afternoon the inspection date was fixed for Wednesday 30 March and
Mr Emmerson will accompany DFQ and District Ranger.

12 Mr Emmerson now expressed concern for the future of pastoral leases
and in particular his own. He asked how secure was their tenure of all the
land in his lease? Even if the run plan was approved without retirement/
surrender, how long before some public access would be asked for? Ue
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discussed the Clayton Report, wetlands, representative reservation,
ecological regions and districts, biological resources centre and
recreation. We did not gloss over the fact that public attitudes to
pastorail leases was that as they were Crown Tand they could more readily
meet the demands of the various interests. HMrs Emmerson asked if the
public had greater Tegal powers than the lessee and I advised there was
provision in the Land Act to take land out of a lease for Reserve pur-
poses but pointed out that to date such reqguirements had always been
achieved by discussion and negotiation.

13 HMe Enmerson said there had been quite an interest in the sale of

the property but he would not enter into any agreements until after the
Soil1 Council and LSB decisions were known. He went on to say that he would
wish to be completely honest with any prospective purchaser and therafore
wanted to know whether the department was likely to approve a transfer
conditional upon certain areas being set aside as a Reserve or covenanted.
I said I did not believe the department would take such action - normally
naegotiations for exclusion of areas from the lease have been at lease
renewal.

14 On the question of what does the department or LSB want - public

use or production - I said the answer was probably some of both - desirably
pultiple use where the public could have access but with minimal inter-
ference with production potential. Mrs Emmerson (who if anything is more
firmly opposed to any change than her husband) said that in that case there
was “no_future for them or their children at Breast Hill or Foraest Range..
She repeated the freedom they already gave the public - with their property
named "Forest Range" many mistook it for a Ranger Station. They allowed
people to picnic near the house, to look at the new woolshed, etc.

1h I asked Mr Emmerson if he had discussed his problem with Mr K Snow
(Land Settlement Committee member) his neighbour. He replied that he had
not but many people were aware of the matter and there was some agitation
from a lot to “Go Public". Mr Emmerson said he had refused to let them
do so - at this stage he would fight his own battle. Mr Snow he said was
not at home on 25th so I could not see him.

16 . The reference in Mr Emmerson's telegram to "underhanded" and
"blackmail" referred to the fact that everyone knew from the outset he
would not entertain retirement/surrender. How that the programme was
virtually completed, (the fencer sacked was on the last fence) and money
spent we demanded surrender. It was at the time he sent the telegram in
his view the equivalent of blackmail - unless he surrendered he would not
be reimbursed the run plan expenditure he had ‘incurred.

17 Attached is a photocopy of the run plan. As far as I can see there
is no indication of Mr Emmerson's attitude to retirement/surrender in it.
At the same time paragraph 3.4 (page 13} makes reference to retirement,
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AL. & S—F. 4A i DEPARTMENT OF LANDS AND SURVE fle: P 20~ VDIL[ L"’;l%
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ARG T e . .
?_,_j oy OUR FILE: 8/9/143 YOUR HLE_’jijﬂfLa
% } From HEAD OFFICE : Date: 10 March 1983
! 14 MAR 1083
{ o CCL DUNEDIN
Ref.: X0/ Yours of 27 May 1982 Person to consult:
— e
SUBJECT: RUN PIAN : BREAST HILL

I refer to discussions CCL/FD of 7th and 8th March on the above run plan.

A submission on the plan was before Soil Council at their meeting on 7th March
... and a copy of it is enclosed. At Soil Council the department's represgentative

moved an amendment to the prepared resoluticn. The amendment sought to have

consideration of the submission deferred for a period of two months to allow

the Otago Catchment Board to investigate the question of public uge and other

non—-grazing values .on the area of 1 167 hectares to be destocked. After very

considerable debate on the amendment it was carried by a majority on a show

of hands.

In proposing the amendment the department's representative first apologigsed for
the fact that the question of the other values on the area to be destocked had
not been questioned by the department at an earlier stage. But, in defence of
this not having been previously raised, stated that the demands of the public
had really been highlighted by the Clayton Report and the investigations that
have been carried out since, The area to be destocked comprises 13% of the
property or 1 167 hectares. On the area to be destocked there ig over 700 hec-
tares of beech bush. {(This is 8.1% of the total area of the property of

8 978 hectares.) The balance of the area to be destocked is said to be very
steep high-altitude biuffs and scree areas and Mount Prospect (1 768 metres).
is enclosed by the land to be destocked. Preast Hill pastoral lease is located
on a main highway and as such is reasonably accessible to the general public
and therefore justifies closer investigation of any land that under a run plan
is to be destocked. ISB high country policy statement 14.1 applies. In addi-
tion the joint policy statement signed by the Director Generals of NZFS, L&S
and the Director NWASCO provides for respeact of each others policies and there-
fore catchment authorities and Seil Council should have regard to that passage
of the ILSB high country policy.

This matter will now be referred back by NWASCO to the Otago Catchment Board
and will no doubt therefore come before the Soil Conservation Committee of that
Board and the Board itself.

The fact that the question of gurrender has been raised at Soil Council does
not automatically mean that the department's representative will continue to
press for such when the report of the Otago Catchment Board comes before
Council. If the evidence iz such that surrender is not justified on the grounds
of other values and preservation of the beech bush then that will be accepted.
It is however essential that officers of thisg department carefully consider the
matter so that you are able to have firsthand knowledge for your discussions at
Sepil Conservation Committee and Catchment Board when it is raised there. It
would be appreciated if a report could be provided to head office together with
a recommendation on whether or not surrender of the 1 167 hectares or some part

of it should be sought when the matter comes back before Soil Council. C;;E£§i§E$Z}’g
' . 213
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TG/ 26 /18204 - -

COTRGO CATCIIMUONT BOARD

CSWCPZ04A "BREAST HILLY LINDIS PASS
"R 8 EMMERSON

" STAFT REPORT

' e o it

L Introeduction

The Dtago Catchwent Board seeks approval for a five year erosion
control programms for Breast Hill Station estimated to cout $122 3d4

(Juane 1982 CCI 1940) with a grant at 60% of 7% AQP. A
2 Background

Breast Hill Station is a pastoral lease property with a total area
of 8978 ha.,- It is located on the Lindis Pass Road about 40 Jn
from Parras. The run is one of three proparities belonging to

R & Emmerson, the other two Leing the adjacent Forest Range Station
(5,462 hs), and Tomich (190 ha) whieh iz an irrigated property at
Tarras. The homestead is located &t Forest Range.

The terrain on Breast Hill is hilly with an altitude ranging from
460m at the road to 1768m at ME Prospect in the nortl Agoess
into the properiy is by a four-wheel Arive track. Lindis River
flows through the property. The climate is influenced by aspeot,
altitude and location. The rainfall is approximately 650mm per
annum at the main road and incressed with altitude to over 3,000mm
in the north and west. Winter is cold with snow lving for long
periods particularly on shady and high altitude areas making
nanagenment a problem. Summer can be hot and dry often

associated with the strong dry north west winds.

The soils are derived from schist and greywacke and are broadly
classified into soils 0f the uplands (very poor, most susceptible
to gheet, wind and scree erosion), soils of the hills {poor sbils
with the topsoils being prone to severe forms of erosion) and soils
of the terrzces and fans which are also poor but respond well to
superphosphate. The vegetation is mainly tusseock association.

In some -lower areas matagouri, sweet briar and ifieracimm are common.

- T

h
Management of Breast Hill -is in conjunction with theA o properties.
A general trend will be that hoggets and two-tooths will gtaze
I'orest Range and Tomich, while the mature Merino ewes will gra=
both Forest Range (the majority durxing winter) and Breast Hill
durlng summey, During the 1961-82 swemmer, 8,000 ewes have been put
ot to graze Dreast Hill for eight weeks. ‘

3 Land@ Use Capability ‘
Clags IV . 156 ha 1.7%
Class VI . 2,504 27.9
Clasg VII 5,151 57.4
Class VITX . N DR .. 13.0
TUIRL - 8,976 ha . 00,0 %
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The bullk of the Class VIFI land comprises tracts of ndtivo boooh
Forcst (0.1%), the rwna1nan being very steep high aliitudas Llulla
and scree arcas, particularly around Mi Progpcct (l:GBm) on the

n01Lh Lcundd~”, | GERRR IR e AL PR AR
H ”
4 Spil Conscrvation Problems
(i) Lack of sub~division and poor grazing control has wesulted in:
{a) the sbsence of division between different laud uze
capability classes;
{h} deplztion of vegetative cover and hence erosion of
the soil;
{c) overgrazing on sunny faces causing severe sheel and
wind erosion;
{Q) the need fo burn tussock vegetation to control
rank, growth.
{id) History of indiscriminate past burning has caunsed severs

depletion and soil erosion;

{iii} Much of the property is not readily accessible causing
management problems and increasing the hazards of
dCCldenfdl fire.

5 Objectives

The main objectivés are:

(i) To utilise and manage the land according to its capability;

{ii) To provide an overall management programne combining soil
conservation works with good management;

{iii) To erect erosion control fences to contxel grazing on all
classes of land according to its capability;

(iv)" 7o 1mprove ground cover and restore deplctcd lands, thus
ninimising erosion hazards;

(v) To provide firebreak access tracks to ensure ready accaszs
in times of accidental fire.

6 © Proposal

(i} Ta erect 28,2 km of erosion control fencing which is
planned to separate Class VI lands from the more sensitive
Class VII lands. This will involve gight jobs.

(ii) To build 8 km of firebreak access tracksto reduce risk of

o

accidental fire as well as to provide accesg inititally fox

. sone of the proposed fencing work. Two sections of 6 km

and 2 km respectively are proposed.

(iii}) The third proposal which will coincide with the above soil

conservation works will involve the AOQSTD of approximately
w%ﬂgmhqmgﬁ Ehe property. This proposal is non-grant work
and will he done with Rural Bank finance.
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7 Estimakes

Board's Estimated
Total Cost {incl.
10% contingencies,
30% Board fees,

I'roposed Works Amended Estimale

(usipg 3% contin-
gencles, 30% hoard
fees, inflation

CCI 1940) adjusted to
- . ©eT2000)
Erosion control fencing
(8 jobs, 28.2 km) $110,104 $108,347
Fivebreak access track 12,240 12,015
(2 sections, & km) § 122,344 5 120,352
TOTAL ) L '
60% yrant _ $ 73,406 $ 72,235
Proposed annugl‘grant expenditure CCT2000
Year 1 $15,118
2 17,129
3 . 16,901
-4 15,475
5 7,61
TOTAL . $ 72,235
& Comment

The s0il and water conservation works included in this programme

are typical for this type of high country run where the primary

aim is to utilise and manage it according to its landuse capability
classes, :

At the time of purchasze inNovember 1979, the property was in ons
block and relatively undeveloped. My Emmerson is a keen and
progressive runholder who intends to develop Breast Hill and
manage it in conjunction with the other two properties as & unit.

The water and soil conservation works on Breast Hill will include a
considerable amount of erosion control fencing necessary to
separate the land according to its capability. The proposed fire-
break access tracksére considered important to reduce the risk of~
accidental fire, but initially-theywill provide access for fencing
apart from the Water and Soil Conservation works, the
runholder is proposing to improve the Class VI country through

an intensive programme of AOSTD using Rural Bank finance. Over
the next five years some 4200 ha will be AOSTD in this way which
will complement the proposed erosion control fencing programme.
Thus, the grazing of the Class VII country will be controlled and

this in turn will help control and reduce existing erosion and

depletion.

Although there is some Class VIIT land on the property (13% of

total area) it is not considered necessary at this stage to oy
destock it by way of a retirement fence. The bulk of this @, il
Class VIII land comprises native beech forests (8.1%) and the (Egg;

balance is made up of very steep high altitude isclated bluffs
and scree areas parciculaxly in the wvicinity of ML Prospect.
Steck are not likely to venture into such areas. The proposed
programee i ACSTD of land below 1220m will mean that stock will
have no cavge to go beyond the "green belt” into the upper Class
VIT and VIII lands. LA e D
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The property is yelatively uwndeveloped and it is envisaged ihat
there is considerable scope forx further works in the noxt P oG iunie
The District Commissioner of Works supports the plan in full. o
The economics of the plan have bean found to be satisfactory wiih
the Board assessing an IRR of 11.7%.

Contrary to curroent policy reguirements the Board continues to
use 10% contingency allowance in the estimates. ALl estimabed
costs have hean amended using 5% contingencies and have heen
updated for inflation te September 1982 CCI 2000,

] " Finance

!
This is an unprogrammed wvork for which the Board intends io
make the finance available from its bulk allocaticn in Vote:
Works and Nevelopment, Programme VIII, Activity Soil Conservaciocn
for the work to proceed this year (1982/83) and in succeeding VEars,

lo Recommendation ) '

That Council:

{a) decline the Otago Catchment Board's five year erosion control
programme for Breast Hill Station estimated to cost
$122,344 (June 1982 CCI 1940} with a 602 grant of $73,408
on the grounds that & 10% contingency allowance was used
in the estimate;

(b) approve the programme at an estimated total cost of §1320,352
(September 1982 CCI 2000, 5% contingensies) with a grant at
60% of $72,235 subject to:

{i) the Board making provision of the finance required 0
in 1982/83 and succeeding years from its bulk :
allocation: %

(ii}) a Land Improvement Agreement being entered inte and
" registered against the title to secura combletion
of the work and its maintenance;

Py o AT

(¢}  note that the plan should be identified on the Works

Programmue as the Government share is greater than $50,000. g

(d) note the need for further works in a future programme. ﬁ
i

i

i

Z | ; i
am i
- i
A Baba i
fox Director of Water and Soil Conservation %
;!
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Cqu;: Tror puTp0ses 0 OTAGO CATCHMENT BOARD 6/655
due dili
lenure "B",’s‘("/ Vol ' §.C.1982/80 16 April 1982
e -

TSLW.C,P. SUMMARY NO.263

PROPERTY: Breast Hill " ESTIMATED COST: $122,344
NAME: R.S.Emmerson, R.D,, Tarras SUBSIDY: $48,937
TOTAL AREA: 8977.9510ha " PARMER'S COST: $73,407

TENURE: Pastoral lease.

GENERAL: Breast Hill is located in the Upper Lindis Valley. It adjoins
Mr Emmerson's other run ‘property, Forest Range. A third property
{(irrigated farm) at Tarras is managed in conjunction with Forest
Range and Breast Hill.

" TOPOGRAPHY: Altitude range ig 480m to 1768m (Mt Prospect).
Apart from a small area of Class IV river terraces, the majority of
the property 1s steep and very steep country and some strongly rolling
uplands (V-shaped ridges and gullies and hummocky basins above).
Steep faces above the Lindis River and Rreast Creek are Class VI.
The Class VII lands are generally high dark- fac1ng but a small area
of dry sunny country occurs on Camp Hill,

CLIMATE: Range of rainfall is approximately 650mm at the road to over
3000mm at Mt Prospect. The Lindis block of country suffers from long
cold winters, but retains moisture over the summer, while Camp Hill
is warm, suffering from moisture deficiency in summer.

VEGETATION: At mid to high altitude - snow tussock association (assoc-
iated with blue and hard tussocks, native cushion plants and high
altitude scrub).

At low to mid-altitude - hard tussock association {with blue tussock,
low producing swards, flatweeds, native mat plants, scrub etc.)

On drylands - scabweed assocociation.

In shadier gullies and faces, tracts of mountain beech forest.

GEOLOGY: A predominance of schist {chlorite 3) but towards the north
and west, to low grade schist {chlorite 2) and tending to greywacke.

SOILS: Uplands - Alpine steepland (skeletal); Kaikoura steepland (Y.B.E)
Dunstan steepland (Y.B.E.}; Carrick and Carrick hill (Y.B.E.) - all
soils have fine structures and can be prone to all types of accelerate

erosion,

- Hiils - Rirkleston and Kirkleston hill (Y.B.E.); Blackstone and
Blackstone hill (Y.G.E.); Arrow steepland (Y.G.E.). These all
respond well to improvement by oversowing and topdressing.

~ Terraces and fans - Nevis and Struan intergrade (Y.G.E.-Y.B.E.);
Middlemarch (Y.G.E.} ~ will respond to improvements in vegetative
cover.

LAND USE CAPABILITY:

Class il VI vir [/ viiz

Area {(ha) 156 2504 5151 1166

Per cent 1.7 27.9 57.4 13.0 .

N.B. Class VIII lands include tracts of beech forests (8.1%);
fellfield surrounding Mt Prospect (2.7%)and eroding screes
and bluffs (2.2%). >

DEPLETION AND EROSION (1-5 SCALE) TYPE, LOCALITIES AND AREAS:

On low altitude shady country (to 1070m) the land is generally well
covered and suffers from slight to moderate sheet and wind erosion.
River terraces suffer from slight wind ercsion.
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Un dry scabweed faces, depletion is severe. Sheet and wind erosion
is moderate and severe, and where loess is deep, there are gullies.
On the upper altitude Lindis Block, the vegetation has been weakenad
by past management {(particularly grazing and burnhing). Tussocks are
in places stunted and the lands depleted to moderate and severe.
So0il loss by sheet and wind erosion is moderate and severe. Other
erosion forms present are minor areas of gullying and scree and also
some fellfield,

STOCK AND MANAGEMENT: At the time Mr Emmerson took ownership of Breast

Hill, there were approximately 2500 wethers on the property. These
have been sold from the property, and since then the Camp Hill block
{1290ha) has been grazed by 3000 ewes over the 1%80/Bl summer and

1600 ewes and 2200 wether hoggets (kept to retain numbers) during the
winter. All three properties owned by Mr Emmerson will be run
together. This summer (1981/82) 8000 ewes from Forest Range are
grazing the Upper Lindis.

All lands up to 1220m are to be oversown and topdressed {approximately
4200ha) under L.D.E.L. The intention is that Breast Hill will provide
summer grazing, Forest Range the winter grazing and Tomich grazing

for replacement stock. At June 1981, over all three properties the
total stock was 7000 Merino ewes and 3000 ewe hoggets. By 1986, the
intention is to have 14000 ewes and 5000 hoggets.

CONSERVATION PROBLEMS:

1.

Lack of subdivision and grazing control creating -

a) A lack of separation between capability classes (especially
Class VI and VII)

b) Depletion of vegetative cover and erosion of the soil.

c) Preferential grazing of sunny faces.

d) The need to burn tussock to control rank growth.

Climate, aspect and altitude combined with poor vegetation vigour and
growth, and the effects of past management on vegetation,

Moderate and severe depletion creating moderate and severe erosion,
caused by past burning and selective grazing.

Lack of internal access.

Limited areas of Class VIII land, suited to watershed protection. They
include native beech forest, high altitude screes and bluffs.

PROPOSALS ;
1) Work Summary (Appendix III)
Estimated Cost Grant Gross
& Service Chge Rate Grant
5 3
2B.2km erosion control fencing 110,104 40 44,041
8.0km firebreak-access track . 12,240 40 4,896
$122,344 548,937
ii)First year's programme:
Job Works Est.Cost inc. Grant Grant Farmer's
No. 30% Ser.Chge. Rate Cost
g % $ g
1 5.5km erosion control fence
@ $93.10/20m 25,603 AQ 16,241 15,362
Total first year 525,603 $10,241 815,362

iii)Management Changes and Conditions:

This programme i1s designed to alleviate many of the erosion problems
of the property, while at the same time ensuring increased produc-
tivity from all three properties.
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At this stage no exact grazing system has been formulated, but it
will evolve in time. Projected stock increases are conservative,

but in the long term 1 s.u./ha is the aim for oversown country on
Breast Hill.

The future of the small isolated area of Class VIII high altitude land
has been discussed with Mr Emmerson. With the proposed development of
low altitude lands, the high altitude Class VIII will effectively be
destocked and the Class VII lands much reduced in grazing pressure
{the native lands only being grazed for a short period following
weaning) . The appropriate time to consider separate management of
the small Class VIII area will be in relation to possible Class VIII
land on the neighbouring: property, Longslip Station.

ECONOMIC EVALUATION: Taking into account the costs of this proposed
S.W.C.FP. and L.D.E.L, monies, and using conservative returns, an
internal rate of return of 11.75% has been assessed.

FINANCE ¢ Funds to do this work will come from a Rural Bank loan and
income.

ACKNOWLEDGMENTS :
Field survey - G.W. Heward, M.R. McKenzie, H.M. McNab, G.Thompson,0.C..
Management and development: Mr Russell Emmerson.
This programme has been discussed with -
Mr P. Butler, Field Officer, Department of Lands & Survey, Alexandra.
Mr J.L. Burton, Scil Conservator, Ministry of Works & Development,

Alexandra.

Plan prepared by G.N. Thompson, Soil Conservator, Palmerston.

RECOMMENDATTION = .
That the Board approve in principle the 5 year programme estimated to
cost $122,344, grant $48,937, with specific approval for the first
year's programme estimated to cost $25,603, grant $10,241.

Qtallece WW "7

l6 APRIL 1982 J. WALLACE RAMSAY
: CHIEF S50IL CONSERVATOR
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Lawyers Central Otago tenure review dug diligance from Fost  P.O. Box 41, Alaxandra, Naw Zealand
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KNIGHT FRANK
ALEXANDRA Please ask for:
12 October 1998 11 9 0cT 1998 John Williamsaon
5 John's direct dial number
RECEIVED is (03) 448 9670

Commissioner of Crown Lands - 3 I's
C/- Knight Frank (NZ) Limited - \—
(

PO Box 27 e
ALEXANDRA (o oo T2 2 ]5..,,_)

Dear

RE: APPLICATION BY RS & J EMMERSON FOR CONSENT TO DISCRETIONARY
ACTIONS

Application for rehearing

Russell and Jeanette have instructed us to apply for a rehearing with respect to specific
parts of the decision. We enclose the application for rehearing with attached plan.

All rights are applied for on the basis that they do not have a sunset clause.

Please acknowledge receipt of this application by signing and returning the duplicate
letter enclosed.

Loss suifered - compensation

As a consequence of the Government becoming involved in the Emmersons' good
husbandry and farm management decisions with the consequential delay in receiving
all necessary approvals, the Emmersons have had to carry out a major rearrangement
of their farm management involving substantial stock relocation with iis consequential
costs and losses.

The Emmersons have not fully costed out the consequences but roughly estimate the
cost to them to be in excess of $20,000.

The Emmersons point out that the prescriptive nature and involvement of the
Government in the Emmersons' good husbandry and farm management decisions is an
anachronism and is out of date, simply gets in the way of their effective farm
management, carries a high transaction cost in both money and time, is counter
productive and totally unnecessary.

Additional consents

The Emmersons have leamnt from the process of the paés:ing of Part 1 of the Crown
Pastoral Land Act, that existing permitted farm management activities can in the future
require Government approval. To better secure their position, the Emmersons seek

Parners; A. . Chechkells. LL.B. A. B. Melay, LL.B. J. A Williamson, LL.B. J. G. Rayner, LLB. | G. Fyle, B.A LL.B,
Associale: IC. E. Tohili, Le.B
Olfices AL Roxburgh, Alexandra, Cromwell, Wanaka
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written consent to carry out the following activities, which we conclude do not come
within the category of a Section 16 activity affecting or causing disturbance to the soil:
(@)  Folia spraying - Being the spraying of nutrients directly to vegetation

(@  Chemical topping - The suppressing of grasses to promote legume growth to
achieve higher nutrient inputs.

Yours faithfully
CHECKETI‘S McKKAY

/ .
J A Williamson
Partner

MIL.12/10/1998-1

Copy to:

@ Mr and Mrs RS & J Emmerson
Forest Range Station
Private Bag

TARRAS
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To: Commissioner of Crown Lands
C/- Knight Frank
41-43 Tarbert Street
Alexandra

From: Russell Stewart Emmerson and Jeanette Emmerson
C/- Checketts McKay
Contact Person: John Williamson
31 Tarbert Street (PO Box 41)
Alexandra
Ph: 448 6969
Fax: 448 8960

Application for Rehearing of Discretionary Activities Application
Under Section 17 Land Act 1948

Checketts McKay
Lawyers
Central Otago

MD19g




1.1

1.2

1.3

“RELEASED UNDER THE OFFICIAL INFORMATION ACT”

Introduction and Background

Russell Stewart Emmerson and Jeanette Emmerson (the applicants) by fax to
Knight Frank on 23 August 1998, applied for consent from the Commissioner
of Crown Lands to allow the uninterrupted maintenance of improvements

carried out previously to their land over many years of occupancy.

The request by the applicants was treated by the Commissioner of Crown
Lands as a request under Section 16 of the Crown Pastoral Land Act 1998 for

consent to activities affecting or disturbing the soil.
Knight Frank advised the applicants by letter dated 21 September 1998 that:

(@) the Commissioner approved the following:
(1) Topdressing of existing topdressed areas identified on the attached

map.

(2) Sowing with pasture seeds of the existing oversown areas identified

on the attached map.
(3} Maintenance of existing tracks identified on the attached map.

(4) Maintenance of existing cultivated paddocks by periodic
re-cultivation and maintenance of border dyking identified on the

attached map.
(5) Maintenance of existing airstrips identified on the attached map; and

(b) the Commissioner was not able to consent to the application to top dress
and sow seed on Blocks 11 and 12 due to insufficient information on the
matter of potential skink habitat in these blocks and requested
permission for an inspection team of Mr K R Taylor of the Knight Fra'nk
Alexandra office and a DOC lizard specialist to inspect Blocks 11 and 12

in the East Camp catchment.

Application for rehearing

The applicants accept the Commissioner's approvals referred to in item 1.3(a)
of this application. '
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However the applicants seek a rehearing of the Commissioner's decision with

respect to the following matters:

(a) the decision not to consent to the application to top dress and sow seed
on Blocks 11 and 12 due to insufficient information on the potential skink
habitat; and

(b} the list of approvals granted do not sufficiently cover all soil disturbance
activities which the applicants identify as being necessary for maintaining

their assets; and

(c) the existing tracks, existing cultivated paddocks and existing air strips
identified on the map attached to the approvals do not cover all existing

areas.

Blocks 11 and 12 East Camp catchment
The Commissioner has recorded that he is not able to consent to the
application to top dress and sow seed on these blocks "due to insufficient

information on the matter of potential skink habitat in these blocks".

The Commissioner has requested permission for an inspection team to carry

out a physical inspection of the site.

The applicants note the Commissioner's comments that he "wishes to be
helpful in this matter, but must weigh up the often competing matters referred
to in Section 18(2), (a} and (b) of the Crown Pastoral Land Act" and that he
has assured the applicants that their application with respect to Blocks 11 and

12 will be reviewed on receipt of the report and further submission.

The applicants do not consent to the physical inspection. They request that
the Commissioner reconsiders this matter and grants approval to maintain only
the previous top dressed and oversown areas on Blocks 11 and 12 for the

following reasons:

(@) The applicants understand that the Commissioner's belief that there is a
possibility of presence of skinks is on the basis that skinks have been

located in the southern end of Allan Kane's neighbouring property. The
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applicants point out that this area of Allan Kane's property has been over

sown and top dressed for over 20 years.

The applicants don't consider that over sowing and top dressing has or

will have any detrimental affect on any possible skink population.

The area of Blocks 11 and 12 with respect to which the application now

applies to (refer to the following item 3.5} is modified and developed

country. In this regard the applicants point out that;

(i)

(ii)

The skink population if present is living in an already developed

environment where top dressing and over sowing is present; and

The political policy statements from both the Chairman of the
Primary Production Select Committee when processing the Crown
Pastoral Land Bill and the Commissioner of Crown Lands at public
meetings held giving information on the Crown Pastoral Land Bill
and Act, have both stated in response to farmer concern expressed
about the new provision requiring consent to top dressing and over
sowing, that applications for consent for maintenance of previous
developed areas would be processed routinely without the need for
DOC inspections and simply with no expectation of any refusals and
that the reference to them in Section 16 was intended to be a

reference to new areas to be top dressed and over sown.

This attitude is reinforced by the maintenance provisions of
Sections 16(3)(b) and (c) stating that a previous consent given to
sow or top dress any land includes a consent to undertake ongoing
maintenance (acknowledging that for reasons unknown to the
applicants, subsection (5) of Section 16 introduces a twist to the
continuity of maintenance provision so that it only applies when the

original consent is given under the Crown Pastoral Land Act).
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The applicants consider that they have a legitimate expectation of
approval for top dressing and over sowing those parts of Blocks 11

and 12 which have previously been top dressed and over sown.,

The applicants amend their application to cover the maintenance of the top
dressing and oversowing on the pastoral areas of Blocks 11 and 12,

The areas which are not part of the application have not had historic top
dressing and over sowing and would not justify this development. Although
parts are grazed and parts are used for stock passage and therefore are an
important part of the farming operation, they are excluded from the application

as they would not be suitable for top dressing and over sowing.

The applicants are not agreeable to their application to maintain the developed
area of Blocks 11 and 12 being turned into some major complicated site
inspection and consideration when the merits of the application and legitimate
expectation of the applicants justify its treatment in a simple and routine
fashion.

In conclusion, the application for the area of Blocks 11 and 12 should be

approved because:

(@) There is no evidence that top dressing or over sowing would affect any

skink population, if indeed any exist.
(b) The area already has a history of top dressing and over sowing.

(¢) The application should have been processed routinely, quickly and
simply without problems.

(d) The applicants have a legitimate expectation that the approval be
granted.

Further approvals

It is acknowledged that the original application did not specify each land
activity for which consent was required. The reason for the broad wording was

to ensure that all necessary approvals were granted to aliow the applicants to
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protect their investment, maintain the improved land and to provide the

applicants with sufficient security and consequential confidence to justify

spending ongoing money in maintaining and developing the land.

4.2 The applicants understand that the Commissioner's approval must be specific

4.3

in terms of the activities consented to.

The following additional soil disturbance related approvals are also needed:

(a)

(b)

(c)

(d)

Aerial spraying for weed and scrub control - The applicants carry out
aerial spraying for weed and scrub control. A consent is therefore
required. The applicants apply for consent for aerial spraying for weeds

and scrub over all of the improved country.

Reinstatement of unused tracks - There are some unused tracks which
the applicants wish to reinstate back to vegetated pasture. This would

involve earthworks, seeding and top dressing.
Existing water races - The applicants require the following:

(i)  The right to reinstate/upgrade and maintain existing unused water

races.
(i) The right to maintain existing utilised water races.
(i The right to restore to pasturage unused water races.

Root raking for weed and scrub control - Root raking has been
historically successful for weed and scrub control. The applicants require
the right to carry out in the future root raking for this purpose over the
developed country including the right to carry out after the root raking,

restoration back to pasturage.

Willow tree removal - Willow tree removal is a routine activity carried out
on the property. The applicants require the right to carry out willow tree

removal including associated spraying and digger activfiy.

Top dressing Breast Hill above approved contour - The existing right

to top dress Breast Hill does not cover all the developed land. The
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applicants require the right to top dress the balance developed blocks of
Breast Hill being all the rest of the area excluding Mt Puketika. This right

is required to address nutrient replenishment as the need arises.

Ripping to destroy rabbit warrens - Historically, a successful
programme of ripping was undertaken on the property to remove rabbit
warrens and to get the rabbits on to the surface for rabbit control. The
applicants want the continued right to carry out this practice. The
applicants have identified on the attached plan the historic area within
which this ripping of rabbit warrens has occurred and with respect to
which the applicants want the continued right to carry out this practice.
Note that the ripping within this area would be specifically site targeted to
any future rabbit warrens and that the area would then be over sown and

top dressed as part of the property maintenance programme.

Poison line ploughing - A historic practice on the property, associated
with pest control, has been the ploughing of a single line to attract pests
to bait. The applicants require the right to continue this practice. It being

intended that it may take place anywhere on the property.

Amenity tree planting - The applicants require the right to maintain

existing shelter belts and amenity areas of trees with replanting.

Additional existing areas of cultivation - The plan attached shows
additional areas where cultivation of paddocks has taken place. These
additional areas should be incorporated into the approval for

maintenance of existing cultivated paddocks.

Additional existing tracks - The plan attached shows additional existing
tracks not referred to in the plan which accompanied the approval.
These additional tracks need to be added to the approval to maintain

existing tracks.

Additional existing air strips - The plan attached shows additional
existing air strips not referred to in the plan which accompanied the
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approval. These additional air strips need to be added to the approval to

maintain existing tracks,

RS & J Emmerson
by thejf autforiged solicitor

i .

i

-----------------------------

liarfison

Dated 12 October 1998

MD193






