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File: L003-01

11™ September 2001

Mr R A Ward-Smith \}‘g

Manager

Knight Frank

P O Box 564

TIMARU

Dear Mr Ward-Smith

CLAYTON TENURE REVIEW

Thank you for the information concerning the tenure review at Clayton Station.

It appears that none of the review has an effect upon Meridian Energy and its core land.
We therefore have no comment to make concerning the review.

Thank you for the opportunity.

Yours sincerely

il bn..

Paul Cain
Environmental Field Consultant
Twizel Office
i
RELEASER, UNDER THE
OFFICIAL INEORMATION ACT"
Meridlun Energy Limited Christchurch Qffice wallington OFfica Twiral Office -
23 Sir Willlam Pickesing Diva Lwval 2, 15 Allan Strast Stuta Highway 8
PO Box 2454 PO Box 10 840 Frivate Bag 950
Christchurch, Naw Featand Waelllngton, New Zealand Twizal, New Zaaland
Phona +84-1 357-9700 Phorie +84-4 381-1200 Phona +64-3 435-0818

Fax +64-3 357-9701 Fax +&4-4 381-1201 Fax +64.3 435-0030
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28 August 2001 Your ref Pt.11-01 Clayton ‘

The Manager ’

Knight Frard

P O Dox 564

TIMARU I
|

Dewr Sir
. n v ‘
I agree with the proposed split between frecholding and tetention in fll.lll Crown

control proposed on the plan and letter submitted 3/8/01. !

The use of e dozed access track from b to b on the plan for non-motoriscd traftic
will be appreciated by recreation users of the area ’

1 presume the proposcd merginal strip shown on Pt.Sec195 89 will be extended down
the N Opuha river to the South West corner of Area 2 and also down to the Clayton
Rowsd Brdge. i

An essernent on the North edge of Area 2 should be negotiated fmn'J point d down to
the Otar river and a Marginal Strip Included along the Orari river to the hut with a
ahort easement acroas the comer of Area 2 1o the Lochaber road.

‘['his would provide for an excelient round the rivers tramping trip. |

Thank you for the opportunity to make a submission

|
Yours faithfully ;
i
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Allen Evans

Federated Mowmain Chaby “RELEASED UNDER THE
JFFICIAL INFORMATION ACT”
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12A 5t George St.

TIMARU
10 - 5 - 01
The Manager
Knight Frank
P,0, Box 564
TIMARU

Dear Sir,

Thank you for the opportunity to comment on the
Clayton Tenure Review propcaal.

I applaud the return of more non -~ productive high country
to the coneervation estates,

The masment b - b acrosg the freshold portion (Area 2)
giving access to Arem 1 for trampaers and others will be greatly
apprecistad,

Has any thought been given to similar access up the Orari
River from the Lochaber Road then along the north eastern
boundry of area 2 to point d on your map ?

This would give an alternative access and could make an
interesting round trip instead of having to move:End out along
the same track,

Please give this idea some congideration.

Once again thanking you,

Yours failthfully

Neaville Guthrie
Bouth Canterbury Tramping Club

“RELEASED UNDER THE

OFFICIAL INFORMATION AGT"
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21 SEP 20
GERALDINE TRAMPING CLUB

50 Kalaugher Road
RD 21

Geraldine

18 September 2001

" The Manager
Knight Frank Ltd
PO Box 5684
Timaru.

Dear Sir,
re: Clayton Tenure Review Preliminary Proposal
Thank you for forwarding to us the detalls of this preliminary proposal.

We beliave that the bulldozed access track from b to b on the plan should aleo be avallable for
vehicles for recreation purposas (with appropnate conditions). With an ageing but active population
today the facllity of belng able to drive to conservation land adds considerably to the use and
enjoyment of these areas by the older ganeration. While the meed to walk along the access track
would not be a problem for younger trampers it would certainly detract from the use of the
conservation land by older trampers simply because of the extra time and effort required.

We would also like to see the marginal strip shown on PT SEC 185 89 extended down the north
Opuha river to the south west comer of area 2 and further down to the Clayton Road bridge. An
easement on the north edge of area 2 should also be provided from point d down to the Orari River.
A marginal strip should also be created along the Orari River to the hut with a short easement
across the cormer of area 2 to the Lochaber Road.

Many thanks for giving us this opportunity to put In a submission.

Yours faithfully

for Geraldine Tramping Club “RELEASED UNDEH THE
ot OFFICiAL WFORWATION Acr”

RK Hunter

CIRG@w -~
DR




\

South Canterbury Branch . omoerp.
29a Nile St i .JEPI 2001

Timars " FOREST
| & BIRD

ROYAL FOREST AND

Re: Claytor Tenure Review Preliminary Proposal BIRD PROTECTION
- EQOCIETYY OF

19.09.01

The Branch would like to make the following comments on the above proposal as thid!™¥ ZEALAND (NC
area of Crown Land is within our arca of interest. ' '

We note that 971ha is proposed to be designated a3 land to be restored to full Crown -
ownership and ¢ontrol a8 a conservation area, and 2422ha to be disposed of by freshold
disposal to the holders. We ask if this is an equitable allocation and if all significant areas
for conservation have been allocated to the Crown. Without seeing the appropriate reports
we would like to be assured that the above allocation ¢f land between the Crown and the
holder is both fair and reasonable and that no land of conservation significance has been
disposed of which should be in Crown ownership.

We understand that the important Clayton Wetlands has been, or will be protected for
public ownership by another process. Clarification on this would be eppreciated.

However, with regards to access an easement under 7(2) Conservation Act 1987 to
provide public access to pedestrians, horse riders and non-motorised transport from the
legal road on the true left bank of the North Branch of the Opuha River to the proposed
conservation land, as marked on the plan, is supported, But we ask that a similar easement
be extended, to follow the true right of the Orari River to the Red Hut and through the
small portion of land to be disposed of and to connect with the Lochaber Road. As this
would provide a round trip passing through interesting countryside, and access by two
alternative routes to the proposed conservation land. We feel this is an unique
opportunity to do thig and it should not be missed. So, we strongly urge that the access
easement be extended to provide for a round trip or an alternative access to the proposexd
conservation land. :

The Branch asks that our comments be given full consideration.

Yours famthfilly
Lz

Fraser Ross
Branch Field Officer.

"RELEASED UNDER THE
UFFIGIAL INFORMATION AcT”
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=="_ New Zealand Alpine Club Inc.

Founded 1891 , 1o Ll

BL .

20 September 2001

R A Ward Smith

- Frank Knight Land Resources Divislon
PO Box 564

TIMARU

Deoar Sirs
SUBMISSION : CLAYTON TENURE REVIEW PRELIMINARY PROPOSAL

| can advise that the NZ Alpine Club generally supports the proposal as notified,
for tenure review of the Crown Pastoral Lease area of Clayton Statlon.

The only significant aspect of the proposal of concern to NZAC is the matter of
public access to the proposed easemant marked b-b on the appended plan.
There Ig no legal road on the true left bank of the North Branch of the Opuha
River. The formed road giving access to the Fox Peak Ski Club is a private road.

We understand that the proposed easement b-b Is intended to commence at the
river boundary. Public access to that point from the nearest formed legal road
will only be avallable via the riverbed, which is nat the best autcome.

Woe therefore recornmend that every effort is mads to negotiate as part of this
tenure review proposal, an additional easement to provide public access for
pedestrians and non-motorised transport (and perhaps horse riders, although
thay are not our specific concarn) along the approximately 7 kms of private road
linking Lochaber Road with the proposed easement b-b. Ws would not expact

public vehicle access to be allowed on this private road.

Woe appreciate the opportunity to comment on this tenure review proposal.

Yours sinceraly

"RELEASED UNDER THE

M W OFFICIAL INFORMATION AT

Phil Doole
Secretary

South Canterbury Section, P O Box 368, Timaru
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24 September 2001

The Manager
Knight Frank
PO Box 564
Timaru

Atn: RA Ward-Smiuth
Dear Sir/Madam,

Firstly I must apologies for not meeting your deadline date for comment by 21
September 2001,

The board thanks you for the opportunity to comment on the proposal.

It only has one concern and that is that any casements for access must be real and not
PAper casements.

Other than this the board has no other comment to malke on this proposal.

Yours sincere / o
Jolliffe

Convenor of the Planning Commuttee.

"RELEASED UNDER THE
OFFIGIAL INFORMATION ACT”

Serviced by De ot of Contervation, Private Bag 4715, 1313 Victona Suest, Chrstehunch
Telephona 03-379 5758, Pax 0} 165 1388
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Oooler 29, 2001
(k!ﬂﬂi"illrﬂ‘{}ﬂ;ﬂll‘ﬂﬂl
o/- Knight Framk NZ Limived
PO Box 64 :

Timaru )

Fax (03) 668 0407

- Correction of Submisston on Chayton Tenure Review Pretiminary Proposal
On.19 Ocrober PANZ ssbmisterd 8 subwizsion on the sbove propossl.
I wish o advise that this contained Z errors, i retation 1o section 38 Land Act T948, being-

P11, peirageaph- 2 .
wive belicve tust 158(3)(a) Land Act 1948 could be used 1o crwate » road betwoon the southem boundary-of the
pastorn} lesse. and e bridys.”

Py 13, paragraph 2
“Section 58 remaing, and hes not been replaved by the Comservation Act™.

An section 98 was repanled by the Conservation Law Reform Act 1990, plense defete theso two seniences from
owr mibmission.

Anmm-nlkhhdeﬂmdhlnﬂ-'Actitwihbhmﬂumnmﬁdnllﬂnp-hndm
from ail statistcs, time constraints did not atlow mun;mmammmm-mhm-m

hopalufty not to bo repoated.

In regard to Our argurient for road creatlon on page 11, wa beliave that section 40 Land Act oould be used for
purchase of private land for & govemment purpose.

Y ours faithfully

“RELEASED UNDER THE

ég%m OFFICIAL (NFORMATION ACT"
Bruce Masouw .

Hosomrcher & Co-Spidcesmnan

al
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Public Access New Zealand

INCORPORATED
R D 1 Omakau 9182 Central Otago New Zealand Phone & Fax 64-3-447 3554
www.publicaccessnawzealand.org panzées.co.nz

October 19, 2001
Commissioner of Crown Landa D GQ-\-‘ 'LQQ\
c/- Knight Frank NZ Limited F 9
P O Box 564 19-19-a1
Timar
Fax (03) 688 0407

Submission on Clayton Tenure Review Preliminary Proposal

On 20 September 2001 I advised that I had not received requested official information on this proposal, and
consequently PANZ was unable to make informed commentary within the due dme. I subsequently requested
and obtained the Cotnmissioner’s approval for extension of time for submissions untll Frday 19 October. This

18 our aubstantive submission.

Without our access to 2 large body of official information, It would have been impossible to make informed
commentary on the proposals. The summary of the proposals released at the time of public notification is 5o
selective in presentation, and short on dateil, that reliance on this alone would not allow critical evaluatlon of

the proposals.

Summary of PANZ Recommendations
1. That northern and western portions of the Low Claytons bacome conservation area in addition to Ben
McLeod Range (boundaries as per Draft Preliminary Proposal).

2. That public road access Lochaber Roed to bank of North Opuha River at ski club bridge i secured.
3. That an additional Orarl Rlver access is secured.

4, Marginal atrips:
* Anindicative plan is prepared showing the location and width of existing marginal strips, and of all
additional strips required by the Conservetion Act Including bank to bank distances and the position of
such field measurements. This plan to be accompanied by statements of any intention to walve, reduce

or increage the width, or appoint managers over marginal strips.
* This plan is made available for public submission prior to the CCL adopting any Substantive Proposal

for Clayton Station.
»  The Standard Operating Procedurea for both LINZ and DOC be amended to require on all future tenure
reviews the release of the indicative plans and any statements of an intention to waive etc., for public

submission at the same time as Preliminary Proposals are advertised.

“RELEASED UNDER THE
OFFICIAL INFORMATION ACT”



Area proposed for Crown ownership lnadequate
PANZ welcomea the proposal to reserve the Ben McLeod Range portion of the property, including a former
POL and a wetland previously agreed for surrender. It was appropriate that these areas be dealt with separately
from this tenure review as they were subject to funding condltions by previous authoritics. However we are far
from satisfied that all areas of the pastoral lease thet should be publicly reserved are planned to be.

DOC originally proposed that approximately 700 hectares of the Low Claytons be reserved, along with another
1000 hectares of the Ben McLeod Range (these areas being additlonal to 754 ha of alpine lands and 96 ha of
wetland separately agreed for surrender from the pastoral lease). Refer to Appended Map 1.

At the draft preliminary proposal stage the arca recommended for retention in Crown ownership and control
remained at 1700 hectares.

Subsequently the area was reduced to approximately 1550 ha by excluding much of the low basin in the SW
comer of the Low Claytons, but retaining the Opuha valley frontages and the northern and highest areas of the
Low Claytons. Refer to Appended Map 2.

PANZ believes that only the catchment immediately north of the airstrip could justifiably be excluded from
Crown ownership as the tussock cover is relatively thin and low in stature compered to the rest of the ‘low
basin’ (seo enclosed photograph). We also beliove that It i3 critically important that the west-facing slopes
above the North Opuha River be reserved to protect the tussock outlook from the valley floor and to ensure that

forestry development is precluded.

As far as officlal justificationa go for excluding the Low Claytons in toto from Crown ownership at this
advertised Preliminary Proposal stage (refer to Appended Map 3), we believe that these cannot be sustained.
The reasons given are contradicted by officlals’ earlier substantlve documentation of inherent values and
associated staternents that these earlier proposals were in accord with the Objects of Part 2 of the Crown
Pastoral Lands Act (CPLA).

Current pretence that these values no longer exist on the Low Claytons, or if so to a lesser degree, do not negate
the valldity of earlier advice. It follows that to exclude the Low Claytons would be contrary to the Objects of
Part 2 of the CPLA in tertns the well identified significant inherent values, the promotion of ecologicelly
sustainable management, or by inappropriately deeming this land to be capable of economic use.

Ini our view, retaining 971 ha in Crown ownership and freeholding of 2422 ha is not an equitable exchange of
interests. This 13 due to the very significant Inherent valuss overall and the inherent unsuitability for economic
use of most of the arca proposed for freeholding, an option already rejected by the Land Settloment Board.

Our chronological review of official documents leads us to the view that, since a decision to drop any part of
the Low Claytons from the area to be restored to full Crown ownership, official advice to the Commissioner
has been tajlored to promote this changed position, rather than project impartial assessment of the resources
under review.

Omissions, and changed descriptions of these resources, are evident from the time of preparation of drafting
instructions for the Preliminary Proposal. Up until that stage, thet ia until finalisation of DOC’s conservation
resources report, official advice provides accurate description of inherent velues and their importance, right
across the pastoral lease. My independent ficld observations, which were made before secing these documents,
supports DOC’s carlicr observations and recommendations. Comparison of official descriptions of the Low

2 “RELEASED UNDER THE
OFFICIAL INFORMATION ArT”




Claytons pricr to and after official decislons not to go for Crown ownership of this area arc very revealing. So
significant is the divergence of description that any Independent observer would have cause to wonder if the

same eren was being assessed.

Underined words and phrmaes are PANZ’ s emphasia. Our commentary is contained within [square brackets].

Scoping Report, February 1957
"A true high country block of tussock country generally lying south experiencing extremely cold

winters.”

"...there are gome native blocks that have had ygry low grazing in recent years and in view that the
Land Settlemnent Board did not previously reclassify, there are likely to be blocks that will not be able

to be reclassified under the present Land Act despits being well covered"”

[Thia report recorded the entire pastoral lease as being either Land Use Cepability Cless VII or VIII.
As we argued in our Glen Nevis submission, we believe that LUC classifications are a direct reflection
on inherent values and must be taken into account during tenure review].

DOC Conservation Resources Report, August 1999

Landscape

"The Low Clayten's blend in with the swrrounding hills and the Pastoral Lease presents & homageneous
tuesock lendscape that contrasts greatly with the more highly developed and highly sub divided fartn
land™.

"Within the Pastoral lease small discernible differences are noticeable. These primarily arise from
differing vegetation condition and the topography of the property. These features are, a low plateau
above the Nth Opuha River of red tussock which is relatively intact and compliments the existing
reserve Which adjoins the Opuha River. The Low Clayton Hilla contain a steeper topography with
amall slips, lower atature tussock cover and scattered shrublands, The small gullies that flow south of
the Low Claytons are incised and Stoneyard Stream contalng an extensive but scattered mountain
ribbonwood shrubland, which contrasts strongly with the other exisdng shrublands and tussock
grassland.

' "Dcerpitc Clayton Station’s prommlty to Fairlie Mﬂhmmﬂnmmmw

lower slopau and ln gorges, The lownr hl]lulopt.n towardn Mclldcbum Saddle and below 500m are
greener with exotic grasses showing the effects of top dresaing and oversowing™. [Pg 2]

appmmmatnly nnrth—cmt md mutl'pweat and from 650m to just over 900m. ijnnm;mxtmmm

of red and narrow-leaved snow tussock (Chionochioa rubra and C. rigidn). Ross Stream has an area of
thick shrubland, some of which nxtends into frechold land. There iz a gc-od rcprcscntatwu community

Ps 3] o HELEASED UNDER THE
OFFIGIAL INFORMATION ACT”




Low Claytons
"Short, 450mm ‘iﬁOmm,

have increasing amounts of exutic greasses, capccial]y below about Bﬂﬁm prcsumably from oversowing
and topdmsaing Some of the summit areas and uapt.clally along the tracks have much browntop but jn

mmmlm;u Hard tunuock, blue tuaaock (Poc CD]CHHOI) and a range of small shrubs such as
Pimelea orephyila, Gaultherla nubicola, (. novae-zelandiae, and herbs such as Raoulia subsericea
occupy inter-tussock spaces. Celmisia spectabllis is often prominent with patches of matagouri and e
few paiches of bracken and Aciphylla aurea were it Is more open with stony, shallow soils. Moases and
lichens are also more prominent here. South and east facing slopes generally have a taller and denser
tussock cover than north and west facing slopes”. [pa 4]

Shrubland

"Low matagour! shrubland occurs in patches ont many of the lower slopes with Coproama propingus
and appears to be increasing after probably suffering from frequent burns of an earlier era. The only
significant areas of shrubland arc found in the narrow gullies of the Ross and Stockyard streams,
particularly the former. Here there is a slzeable area of good mixed shrubland, a community with large
broadleaf {Griselinia littoralis), Olearia bultata, Melicytus sp., Corokia cotoneaster, Coprosma riglda,
Hebe salicifolia, mountain wineberry {Aristotelia fruticosa) and mountain ribbonwood (Hoheria lyallil).
The lianes Rubus schmidelioides and Muhlenbeckia complexa and ferns Polystichum vestitum and
Hypolepis millefolium are also here. This area appears to extend into freehold land."

Mixved Red/Narrow-leaved Tussockland

the dralnage arcas with nhortnr mrruw-lmvad smow tuslock on drier slopes Inter-tussock species
include browntop, Lotus pedunculatus, Vicla cunnignhamil, Nertera dichondrifolia, Anisotome
flexuosa, Coprosma checsemanii, Plantago uniflors, Blechnum petina merina, Schoenus pauciflorus,
Carex cotiacea and mosees”. [pg 4]

Recommendations
4.2.2. Low Claytons

Recommendation
It is recommended that an arca of approximately 700 hectares be retained by the Crown and managed

by the Department of Conservation.

Description
The recommended area for protection is in two parts. The first part includes the northern and weatern
portions of the Low Claytons block extending from the Orari River and across to the terrace above the

North Opuha River. The second portlon includes the Terrace and faces above the North Opuha River,
along with the upper catchment of Ross Stream, down to the airstrip above the skd field road.

Ratlonale
The first part of this area has short narrow-leaved tussock in good condition. In the south-west corner
there is a large basin containing a mosaic of tall red tussock in the drainage areas, shorter

narrow-lenved tussock on drier slopes and a good variety of inter tussock species. Bed tussock on a
dricr plateau is relatively rare as it is now normally confined to the damper wetter areas. This arcg

“RELEASED UNDER THE
OFFICIAL INFORMATION ACT”




Maodified recommendations

4.2 Proposals and Justification

4.2.1 Land to be Restored to or Retained in Full Crown Ownership and Control

42.1.1

Name. Ben McLeod Range and Low Claytons

Existing status: pastoral lease

Authority: 8.35 (2Xa) (I} CPLA

Proposal. That an area of approximately 2000 hectares be designated as Conservation land 0 be
managed by the Department of Conservation.

Description: This large area extends from the North Opuha River over part of the Low Claytons to the
Orarl River. And atso includes the npuru extnndlna off the Ben Mc]_aod Rnngc

Justificarion: The 18 . - plues
1) The Low Claytons and tht. Ben Mcl_md Ranga form pm't of the wider 1andscapc of thn inner Fairlie
basin. They contribute the following attributes:

2) [applies to Ben McLeod nge cmly]

3 Ihmmmnmﬂﬁmwm and is mmmlly conﬂmd 10 the weiter areas.

* Linking the Low Claytons with the Ban McLeod Range and the public Conservation Lands
beyond.,
%) This total area will enhance the recreational opportunities of the area by:
* Improving access to the existing Conservation land up the Nth Opuha River.

Submission on Draft Preliminary Propoual, Dacnmbar 1999

hngk,dmp_gn_thn Lmy_ﬂnﬂgm and Bcn Mcl_md Rangu uc:uth of theaa mdu:llen ia the invcrtcd U
nhnpud Low Claytons with a maximum altitude of 1086m wnhm the area under consideration for

more 1ntcmiv:ly utalmnd downs and pmtom] ﬂatu oumldc of tho area proposed for conservation which
have mogtly been improved for grazing."

propogsed conscrvation dcm gnatmn to ful] men owmmhip and control as conservation area will

cnable the protection of significant inherent values.

“RELEASED UNDER THE
OFFIGIAL INFORMATION ACT”




"The area contains significant ecological values including diverse shrublands, extensive tall

tussocklands...mountain flax and a few cassinia are found on damp scuth slopes. On the lower slopes,
fescue tussock and blue twasock communities occur together with a acattering of shrubs.

“Apart from the specified biological diversity above the area forms a large visugl backdrop to the
Fairlie basin viewed north to the Ben MclLeod Range.

Managomnnt of thm arca a3 ‘conservation' wxll halp promote ccologlcal sustainability because the
primary purpose will be nmnngoment for conservation purposes jnatead of pastora] pmdm:uun (refcr

*On the area proposed for frechold “there is no need to Impose covenants in order (0 promote
'ecologicaily sustainable’ rnanagement.”

"Some inherent velues have been identified in this area but do not warrant protection by using
protective mechanismas.”

“Possible future land uses for the area to be designaied frechold included continued pastorallsm or
foreatry.” [Pg 6]

"The Low. Claytona and Ben McLeod Range form part of the wider landscape of the inner Fairlle
Basin...the Jower end of Walkers Spur and a leading ridge running south beside the North Opuha are
part of the nub}cct of this mport togethar with the Low Claytons. The landacape i3 largely a

3 tuss b AD dification, and contrasta with the modified farmland

to hc south.” [Pg 'Ij

Preparation of Drafting Instructions for Preliminary Proposal;
Report on Consunltation, Iu]y 2000

_]uat on the limiu ef emnnmic fnrm duve]opment by way of oversowing and topdressing. The area haa
: v pr INE arg and is currently divided into five
grazmg blockn Whamau the hmd to the north has had much less grazing and in thereby less

modified...the proposed amendment will creats two blocks with good boundary lines retaining the
highest inberent valuea for conservatlon and designating as freehold land with farming and forestry

capability.” [pa 3)

Fence ‘spin doctoring’
As an alleged benefit of the greatly reduced conservation area as proposed in the Preliminary Proposal, it is
claimed that there will be a seving of B00m of fencing compared to earlier proposals.

However this is what DOC had to say about the Low Claytons proposal (refer to map 2) ~
“This area could be protected by utilising the axiating fences and some internal fences could be

removed” [DOC Amended recommendations, August 1999] “RELEASED UNDER THE
6 OFFICIAL INFORMATION ACT”




And later, officials advised that—
“The proposed boundary line ia along an existing fenceline, part of which may have to bt upgraded to
boundary fence standards.” [Submission on Deaft Preliminary proposal, Pg 5, May 2000]

“No new boundary fencing is required to be erected on the boundary between the proposed freehold

(Area 2) and the proposed conservation land (Area 1) shown on the plan [Submission on Draft
Preliminary proposal, Appendix II, Drafting Instructions pg 3, May 2000

ngraded to boundary fence standard as some

fences in the area are known to be electric type.”
[Report No: RO118: Appendix 2 - Drafting Instructions, Pg 3, May 2000]

However after conaultation with the lesses, and corsequent decisions by officials to drop the Low Claytons as a
proposed conservation area, this is what was advised—

“It [the new boundary along the wetland] wol o o 3 3 g
a3 providing a logical and natural boundary thmu;h tha low saddle between tha two catchments"

[Report on Consultation, pg 3, July 2000]

“Reasona for proposed ametkiments™ are presented. A table is presented as a “Summary of Fencing™ whereby
the ‘previous’ proposal required 1500m of fencing, compared to B0Om for the new boundary. This is claimed to
be a “net saving of 700m™.[ Report on Consultation, pp 5-6, July 2000]

However the 1500m of previously required boundary fencing appears to be existing fencing. Therefore there Is
no net saving as portrayed, rather a net cost of 800m of new fencing, as opposed to “'a short length of upgrading
of existing fence”.

A more natural houndary?
It is claimed that “to exclude this area [the Low Claytons] from retention will create a relatively natural
boundary along the edge of the existing protected wetland through a low saddle between the North Opuha and
Orarf catchments, then jolning the comer of the existing boundary with neighbouring Dry Creek Station”
[Preparation of Dirafting Instructions for Preliminary Proposal; Report on Consultation pg 5]

It appears that the new fence is planned for location either along the base of the hillside or beside the vehicle
track. However we do not believe that this will be more “natural™ (refer to photograph). The only thing
*natural” about this could be ita position at a change of slope. This fencing would replace existing fences near
the centre of the valleys either side of the saddle. This fence relocation would be no more than tinkering with

adverse impacts.

With the potential for forestry development on one side of the fence, the natural setting on the other side would

be overwhelmed in this enclosed valley landscape. Quite apart from the desirability of retaining the natural
values of the Low Claytons, it is essential that planned conservation areas and reserves are buffered from such

development. A tussock landscape, free of sources of exotic weeds and pines, must be preserved.

Allowing pasture development and foreatry in such n semsitive area is also golng to seriously compromise

tenure review options on the adjoining Dry Creek Station.
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Musterers’ Hut
"A 'Sardine musters' [spelling not ours] hut built in the 18883 by Mt Peel Station has been well maintained and
is in very original conditlon, The holder has requested that DOC maintain this, No commitment could or should
be made in that regard”. Summaery of (tenure review) actions to date, June 2000

*An exlating hut could be utilised for recreation or removed depending on the benefits it provides to the area”.
DOC tenure review recommendations, August 1999

I have visited this hut and it certainly is “well maintained and in very original condition”. Given its historic
status, and condition, 1t was a reagonable request from the lesses that this be maintalned. Very little effort
would be required to ensure its ongoing maintenance. The only immediate work necded is a drainage ditch
behind the hut. I believe it is an appalling indictment of DOC to conternplate removal of this hut. Irespective
of it's usefulness for recreational uae, which it does possess, it is an historic resource that requires “preservation
and protection” along with natural resources in the arca proposed to be tranaferred to DOC's care.

The department has a duty to promote ‘conservation” as defined by 32 Conservation Act 1987

“Conservation” means the preservation and protection of natural and historic rescurces for the purpose
of maintaining their intrinsic values, providing for their appreciation and recreational enjoyment by the

public, and safeguarding the options of fufure gencrations:

“Historic resource” means a hiatoric place within the meaning of the Historic Places Act 1980; and
includes any interest in a historic resource:

Historic Places Act 1980, 52
“Historlc place” means a place (including a site, building, or natural object) which is historic by reason

of an association with the past and which demonstrates or provides evidence of any cultural, traditional,
aesthetlc, or other value of the past; and includes-—

(a) Archacological sites:

(b) Traditional aitea:

Depertment offlcers should be well aware of their historic place responsibilities in their parent legislation. It ls
inexcuaable that either they don't know, or they dismiss this responsibility. Given recent attention to the content
of the Crown Pastoral Land Act in the preparation of departmental Operating Standarde, they should also be
aware of what they are supposed to be achieving under that Act.

Crown Pastoral Land Act 1998, 12
“Inherent value”, in relation to any land, means a value arising from---
(b) A culturat, hiatorical, recreational, or scientific attribute or characteristic of g historic place on or

forming part of the land: _
"Significant inherent value", in relation to any land, means inherent value of such importance, nature,

quality, or rarity that the land deserves the profection of management under the Reserves Act 1977 or
the Conservation Act 1987:

Objects of Tenure Review, 24
(b) To enable the protection of the significant inherent values of reviewable land
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Public access is not ‘secured’
The Preliminary Proposal makes only one provision for public access to the area proposed for retention in
Crown ownership. This is for public foot, horse, and non-motorised accegs from “the legal road on the true left
bank of the North Opuha River”, through the proposed freehold. T have walked this route and believe that it ia
very suitable for these forms of acceas. Interesting views are obtained of the Opuha valley, the Low Claytons
and Ben Mcl eod Range which would not be available from a valley-floor route.

Terms of pnblic access easement
We are pleased that use is to be "at any time”. However we are perturbed by powers to frustrate public
recreation through provision for temporary suspensiof of access. Such arbitrary powers are liable to be abused.

We note the express exclusion of the rights and powers contained in the Nimth Schedule of the Property Law
Act, but not of those in section 126G which enable modification or extinguishment of easements through the
Courts, The latter should be expressly excluded by the terms of the easement.

We note mechanisms for resolving disputes between the Transferor and the Transferee, but there ls no
provision for public notification or objection to any changes 10 the terma of the easernent. We welcome the
casement being pursuant to section 7 (2) Conservation Act, which ghould require section 49 public notlce
procedures if any disposition of the Crown’s interest in the easement is proposed. However there is too much
scope for official discretion as 1o whether or not a change that may be detrimental to public access ia deemed to
be a disposition. Given that “any member of the public™ is included within the definition of ‘“Tranaferee’, but -
excluded from any settlernent of dlsputes, we think it only proper that there be an express requirement for s49
Conservation Act procedures whenever any change or extinguishment to the terms of the easement is proposed.

No width Is specified in the easement document, however other documents Indicate an intended width of 10
metres centered on the existing vehicle track. If the proposed boundary for a greater conservation area remains
as proposed In the Prellminary Propasal, this will mean that there will not be ‘legal’ access to the wettand
reserve before the low aaddle between the Narth Opuha end Orarl catchments. Where the track first descends to
beside the wetland boundary fence this will mean that there will be a 10m gap betwoen the edge of the
casement and the fence, An offshoot of the easement should be extended to the fence at this polnt. It should be
unnecessary for members of the public to have to climb to the saddle then backtrack to be able to access the

wetland or to reach the upper Opuha River.

Legal road incomplete and uncertain alignment
"The proposed public access easement is absolutely dependent on there being legal road access from its
commencement. Otherwise no public purpose would be served. There is a duty under s24 CPLA for “aecuring

of public access to and enjoyment of reviewable land™.

The official documents repeatedly state that “there is a legal road on the true left of the North Opuha River,
leading from Lochaber Road to the weatern boundary of the lease” [e.g. Due Diligence Report pg 2]

However there is also confusion in official advice a3 to the atatus of the irregular width strip of land between
the exiating Clayton freehold and the North Opuha River.

The Land Status Report pg 3 atates that the “only allocation is to DOC - J37-3 - over marginal strips along
North Opuha River on the western boundary”. My record of land allocations in the 1980s, and confirmed by
DOC's Canterbury Conservation Management Strategy, Vol 2, Sheet 17, records three separate parcels of land
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allocated to DOC along the BED, not the bank or margin of the North Opuha River. Vol 2 of the CMS (pg 257)
records that there are 86 hectares of Crown land held under section 62 Conservation Act, not as marginal strip.
Section 62 I8 ‘land to be managed as if it i3 stewardship area’. The legal description In the CMS is “Pts Nth

Branch Opuha Rlverbed ad| Pt Run 14 50 17114,

The southern ark! largest parcel allocated to DOC adjolns an irregular width strip of land along the southemn
boundary of the Clayton freehold. It appears that it is the latter strip that the Fox Peak skifield access road is on.
50 2595 ‘right-lines’ the landward boundary of this strip, whereas the position of the river-side 1s only
sketched and described as the “Terrace of the North Opuha River”. Whether this ‘terrace’ is the same as the
bank I do not know. However this section of irregular sirip Joins, without legal/cadastral interruption, with
Lochaber Road. It therefore appeara to be legal road.

T have not been able to verify advice in the Land Status Report [pg 4], that “SO Plan, 11998 denotes the roads
intersecting and abutting Run 14 coloured burnt sienna are legal roads under section 110A Public Works Act
1928", as the copy supplied o me by LINZ is black and white. This needs checking to verify which particular
parcels are legal roads along the banks of the North Opuha.

Thus status, as well as location, of the irregular strips must be determined as the first step to “securing” public
access (o the area under tenure review. The northern most strip ia recorded to be Legal Roed (DP 44291),
however the status of a amall parcel west of Trig B is unknown. There are also two smell interruptions to these
strips, which appenr to be riverbed. So even if all three strips are legal roads, these do ot provide continuous
legal access to the PL boundary at the commencement of the proposed easement. Therefore the official advice
to the CCL on this matter |3 incorrect.

As the Clayton freehold boundary with these *roads’ has been right-lined by survey (S0 2595) it would be a
relatively simple exercise to fix the boundary positions. This is essential to determine if the boundary fence is
correctly positioned, and if the road formation is on the legal alignment. If not, as the official reports suggest on
several occanions, this needs to be investigated and corrected, either by ‘taking’ parts of the riverbed for
roading purposes, or negotiating the acquisition of parts of the Clayton frechold as an integral part of tenure
review for the balance of the property.

Untll this road accese is secured, there is no basis for the advice in the Submission on Draft Prelimlnary
Proposal [ Pg 7] that, “proposed public access..ls provided by an existing legal road to the southern boundary
of the existing lease and then by the provision of an easement...this will enable public access...to be secured and
will allow for public enjoyment (refer object (cXi)).”

The iasue of the alignment of the Fox Peak Sldfield access road has been repeatedly raised in the afficial
reports, however no action has been recommended to resolve this as part of tenure revliew. For instance the Due

Diligence Report [pg 2] identified this as an uncompleted action and proposed aligning the boundary with the
existing fence with the land so excluded to be taken as Section 58 Land Act. It also suggested exchange of legal
roads for access easements on practical alignmenta,

However this would not be an equitable exchange. If realignment i3 required, unformed legal road should be
exchanged for formed legal road. We understand that formation of the road has been at the expense of the sk
club and its guests, not by the land occupier. Public dghts over public roads are certain and secure. The same
cannot be said for easements. Vehicle access to the commencement of the easement is esaential and preferable
the few hundred extra metres to the river. The distance is too great for this to be confined to non-motorised
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PANZ is aware of the CCL's antagonism to being involved with legal roads, however thia is a policy position
rather then a legal difficulty. It is within the Commlasioner’s powers to take initiatives to resolve access
difficulties. A3 this is the only access proposed to public lands that may come out of this tenure review, we
believe that failure to provide year-round, free, unobatructed vehicle access to the commencement of the
proposed easement would be in breach of Government’s duty 1o “secure public access and enjoyment of

reviewnble land'’” (a 24 CPLA).

The official documents revea! that, after many years, steps have finally been taken to register a easement in
favour of the Fox Peak Ski Club over a few hundred metres of pastoral lease from the southern boundary to the
bridge over the North Opuha River. A portion of this formed roed is presumably intended to be utalised for the
public access easement until the track swings uphill towards the airstrip. However we believe that public
vehicle access to the river at the bridge ia also needed and should be negotiated during tenure review. Without
this access, there will be no way for anglers and recreational visitors In general to reach the river, and to
traverse up its bed or banks to the wetland and other congervation areas if they wish. It would also allow an
Interesting round trip utalising the proposed non-motorised easement for the retrn trip. The bed of the river ls
public land; the true left bank will become marginal strip if not ajready. We believe that it is within the ambit of
the CPLA to secure public access to these water margins. Whatever the legal arguments, it simply malcos sense
to secure acceas to the river at this time. We believe that s58(3)(a) Land Act 1948 could be uaed to create a road
between the southern boundary of the pastoral lease and the bridge. If the dlatrict council will not accept
vesting of this road, it could be designated a Govemnment purpose road with the ski club continuing
maintenance if they wish. It should not require any Crown input into road ‘management’.

The officiel papers record the finalisation of the ski club eascment as a completed action, however inspection of
the easement document reveals that the casement applies only “for the term of the pastoral lease together with
any renewals thereof””, This will require to be rectified to ensure continuing access 1o the skd field if this portlon
of tease is freeholded. The better option would be, as recommended above, to extend the legal road to the

bridge.

Elsewhere in the papers it is commented that the practice of locking the gate at the junction with Lochaber
Road will have to stop if this road is to be used for public access to newly created conservation arcas ex
Clayton Station. We understand that locking the gate has been more at the insistence of an adjoining frechold
owner and not by the Clayton lesace or the club. Besides being illegal to obstruct a public road, this practice
will have to cease if year-round access to public innds and waters is to be secured.

There are jnsues of road maintenance that need to be addressed but we do not see this as a Crown responsibility.
It is for the Club, the above adjoining frecholder (who commercially benefits from nsing the road), and the
district council to resolve.

Meikleburn Saddle easement
We are disappointed that an initial proposal for public access from the Meikleburn Saddle along the crest of the

Low Claytons has been dropped from the Prelimlnary Proposal.

We agree with the Submission on the Draft Preliminary Proposal, Pg B, which states -
*_this route would provide gn important link between a public road and the proposed conservation area which
would extend into the Phantom Rover to the north-east and back to the south-west and the North Opuha River

in the south-west.”
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As Do commented in their Conservation Resources Report, “access from Meikleburn Seddle along the farm
track over the Low Claytons would provide a challenging mountain bike route as well providing alternative
accesa to the proposed Conservation Lands beyond™.

b

Objections from the lessee to this proposed access because It “..will seriously interfere with productive
uses...traverses one of lambing blocks” [Preparation of Drafting Instructions for Preliminary Proposal; Report
or Consultation, pg 5], led to this proposal being dropped from the Preliminary Proposal.

il

However we are not impregsed by subsequent official downplaying of the importance of this access and the
effect of its loss for the public. “...the deletion of this route will pose little detriment 1o total public use of the
proposed designation for Conservation.” [Preparation of Drafting Instructions for Preliminary Proposal; Report
on Consultation pg 5].

The original DOC access proposals for acceas from both the Meilkeburn Saddle and up the North Opuha were
cognisant of NGOs views as conveyed to the DoC on 11 December 1997. It was recorded then that “horse
trekkers have used the farm tracks and have used the old pack track that connects in with the Mowbray Road in

behind Geraldine” [Conservation Resources Report, pg 7).

Oruri access should be secured

‘The initial provision for two accesa routes recognised that exiating recreational interest, and therefore likely
future use, is from two different directions and by widely separated communities, Geraldine in the east and the
Fairlie basin to the south. Providing just one access route cannot satisfy both needs. While there may be sound
reasone for dropping the Meiklebum Saddle route as a 365 day a year access, we do not believe that this is
sufflcient reason for not pursulng e nearby alternative from the cast via the Orari River. NGCs reported at the
early warning meeting that “the upper Orari Gorge was an interesting access route™,

DOC latter reported that “the Orar River which is relatively gorgy, also allows access to the sunny flanks of
the Low Claytona and the upper reaches of the property [Conservation Resources Report pg 6] and that “a farm
track rums down the Orari River and has been used by some recreational groups” [ pg 7). This track “may be
within the confines of an existing marginal strip. This may need checking and an casement may also be

desirable. [pg 13]

All that 13 required for the Orari access to be ‘legalised’ would be an easement {on the same terms and
conditions as for the Opuha easement) from Lochaber Road down the Clayton boundary to the bank of Orari, or
on an exsting track If available. Marginal strips arc destined to be laid off along its true right bank if not
alrendy done 80. The position af the existing vehicle track needs to be determined to see if it lies within a
atandard 20m marginal strip. i not, wider strips should be laid off to ensure uninterrupted practical access for
non-motorised users. If the portion of the Low Claytons is not publicly reserved as we advocate, then a further
sasement woutd be required along the Clayton boundary where it deviates away from the Orari River, to
connect with the Opuha easement.

In some respects, the Orari route ia a more attractive eltemative to the formerly proposed Meikleburn Saddle
route, as it provides an easier, more direct, and low level route to the Orari headwaters and proposed
conservation areas. It also retains the option of access onto the Low Claytons should this arca be publicly
reserved. This route would also provide an almost direct connection onto Mowbray Road and the historic pack
track to Geraldine. There is no problem in providing parking beside Lochaber Road.
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Marginal Strips
PANZ is extremely disappointed with the way marginal strips have been dealt with on this property. This is
indicative of wider mal-administration, which muat be rectified. -

Back in 1992 decisions were made that Part IV of the Conservetion Act need not apply for frechold disposition
arising from reclassification. Thia was on the basis that an entitlement for frecholding part of the lease predated
enactment of the Conservation Law Reform Act 1990, However Section 58 of the Land Act already applied and
2 memorial was on the title to this effect, Section 58 remains, and has not been replaced by the Conservation
Act. Therefore such an administrative decislon is invalid. This decition s the reason there is now uncertainty of

access to the skifield and the proposed public easement.

Other official advice concerming section 58 atrips on the remaining pestoral lease subject 10 tenure review, such

as the following, Is incomect—
“CL. 529/13 contalns a notation for Section 58 strips 1o be [future tense] excluded from the lease™ [Land Status

Report pg 2].

Whereas the actual notation on the certificate of title reads —
“Pursuant to Section 38 of the Land Act 1948, a atrip of land one chain In width atong the banks of all streams

and rivers is excluded [present tense] from the within lease™. This notation is in eccord with the provisions of
the Land Act at the time the lease was issued, and currently.

We take particular exceptlon to a variation of the terms of the pastoral lease, registered in 1989, which
“extended” the term of the lease by 33 years, rather than renew the lease. There are expreas provisions in the
Land Act for lease renewal which we believe preclude the “extension’ of the terms of existing leases. The Land
Act only permits 33 year term pastoral leases, not for 66 years which the Clayton lease now proports to be. This
ralses an issue over the current legality or existence of this lease, and all others that have been similarly treated.

Tt is well established in law that the granting or renewal of a lease i3 a *disposition’. Such dispositions of lands
of the Crown require the establishment of what are now know ag marginal strips.

We believe that the decision made 1o *extend’ the term of the existing Clayton pastoral lease was a willful
move to avold the laying off of merginal strips, s0 subverting the intent of Parliament and the interests of the
public of New Zenland. If so this would be Is & scandalous abuse of power, one that we understand has been
applied throughout Canterbury. This is & matter that PANZ intends pursuing, however the problem remains of
what can be done to salvage the situation on Clayton Station.

If current official attitudes and malpractice continues, there is no guarantee that this tenure review will
necessarily result in marginal strips being (re)established to the full extent that they should.

As the Due Diligence Report, pg 2 notes, “thero still remains parts of the North Opuba and Orari River to which
Part IV of the Conservation Act (marginel strips) may apply”. The problems we perceive are likely to arise
from exercise of untested official judgement as to what ‘may’ be required.

Average width verses ‘over’ 3 metres
There is the universal view held by DOC, surveyors, LINZ and contractors that it is only where strearns and

rivers are 3 melres o more in width that marginal strips are required. Such views defy the expresa terms of the
Part IV of the Conservation Act and specific details on survey records for this property.
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Section 24 (3) Conservation Act and Section 58 Land Act require strips to be reserved along streams and rivers
with “a bed that has an average width of 3 metres or more"(s24) or with “an average width of not less than 3
metres” (358).

50 19631 Indicates that marginal atrip pursuant to Section 24(3) of the Conservation Act 1087 extend along
and abut all streams and rivers gyer 3 metres in width within or abutting Section 1" on the banks of the Opuha

[Land Status Report pg 2].

However this misinterpretation of statute has probably meant that reaches of the river above the Opuha forks
that are leas than 3 metres from bank to bank could have, at least part-way upstream, qualified for marginal
strips if the average width of the river the full reach of the river bank subject to disposition, had been
consldered and not just to the upstream point where the width narrows to 3 metres. A consequence of this
misapplication of law ia that there may not be practical access to Butler Saddle, being a primary recreational
objective and historic route.

‘Notional’ marginal strips

Official attitndes that depreciate the worth of marginal strips are exemplified by statements auch as—

“The marginal strps remaln ngtiona] pending thelr definition upon dlsposition”™ [Lend Statis Report pg 2]. The
Concise Oxford defines ‘notional’ es: “existing only in thought, Imaginary™.

The above view is founded on the erronecus notion that strips cannot exist until such time as they are *defined
by a survey action; that notation alone on plans and ddes is insufficient to create legal entities. Thin is deapite
section 2413(3) of the Conservation Act empowering Chief Surveyors “to show marginal strips...in the manner
(he) considers most appropriate”. Notations are now the general practice, rather than graphically depicting
strips a3 was the historic practice. We have major reservations about the current practice as without some form
of graphic representation on plans no one can be certain where they exist. The consequence is that DOC often
doesn’t know where all the strips are that they are supposed to be administering and the public, the intended
beneficiaries, are in the dark as to their existence and extent and therefore cannot use them. The practical reality
is that undefined strips have become ‘notional’, although not in law. We believe that Chief Surveyors
exercising their discretion to take an eany ‘notation’ course are largely responsible for defeating the marginal
strip purposes of the Conservation Act. We wish to pursue with LINZ more appropriate means of recordlng

marginal attips.

It seerns that even when very explicit notations are recorded, such as relating to 958 on the Clayton title, stripa
remain imaginary in the minds of officiala,

If doubts exist as to the existence or extent of marginal strips, now ia the time to rectify the situation. However
we are far from satisfled that the tenure review procesa to date has done so. The Project Plan required at the
Draft Preliminary Proposal stage “marginal strip issues to be considered””; for the “CCL to inatruct agent to
notlfy the DGC of marginal strip issues to be addressed”, and for “DoC to address marginal strip issues and
ndvise agent”. Clearly, from the official statements above, the important matters we have ralsed have not been

addressed.

We gubmit thai—
* Anindicative plan is propared showing the location and width of existing marginal strips, and of all
additional atrips required by the Conservation Act including bank to bank distances and the position of
such fleld measurements. This plan to be accompanied by statements of any intention to waive, reduce

or increase the width, or appoint managers over marginal strips.
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* This plan is made available for public submission prior to the CCL adopting any Substantive Proposal

for Clayton Station.
* The Standard Operating Procedures for both LINZ and DOC be amended to require on all future tenure

reviews the release of the indicative plans and any statements of an intention to waive etc., for public
submission at the same time as Preliminary Proposals are advertised.

We predict that without transparency of administration, the problems we have raised are destined to continue,

Yours faithfully

@;}W

Bruce Mason
Researcher & Co-Spokeaman

Appendices

Map 1 DOC Recommendations

Map 2 Draft Preliminary Froposal

Map 3 Preliminary Proposal

Photographs
Aerlal view of Clayton exlating freshold and skifield access route
End of legal road and access to North Opuha bridge
Low Claytons tussock grassland
Opuha faces of Low Claytons, wetland, Ben McLeod Range
North Opuha - Orari Saddle & fencing
Musterers’ hut

Public Access New Zealand s a charituble trust formed in 1992, Objects ore the preservation and improvement of public
access to public lands, waters, and the countryside, through retention in public ownership of resources of value for
recreation. PANZ. is supported by a diverse mnge of land, freshwater, murine, and conservation groups snd individuals,
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