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, PROPOSAL' FOR REVIEW OF CROWN LAND :
" Under Part 2 of the Crown Pastoral Land Act 1998

Date: 4—‘} Mmcb\ ’LO“—P

Parties

Holder: + Clent Hills Holdings Limited
C/- Brown Glassford & Co lelted
504 Wairakei Road .
Burnside -
Christchurch 8053

Commissioner of Crown Lands:

C/- Opus International Consultants Limited
P O Box 1482
Christchurch 8140

Aftention: Mike Todd

The Land

Lease: C : Clent Hills

Legal Description: : Sections 1.2,3.4,5.6,7.8 and 9 of SO 359852
Area: 2182.8500 hectares '

Certificate of Title/Unique ldentifier: CB 529/89 (Canterbury Registry)

Summary of Designations

Under this Proposal-, the Land is designated as follows:

(a) The Freehold Land {shown edged in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three. .

e
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained i in
Schedule Four (if any). :

Settlement

32

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 19487
Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Rewew then

the Commissioner may elect to:

(a) settle on the Settiement Date on the basis that the Commissioner may retain frorh the

* Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates

will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commiissioner shalll
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settiement Date, both dates inclusive ("the

© Shortfall").If:

i) the Shortfall is [ess than the Retention and the net interest earmned thereon, the
balance shall be paid by the Commlssmner to the Holder within TEN (10) working
days; or

(i) the Shortfall is more than the Retention and the nét interest earned thereon, the
balance shall be paid by the Holder to the Commissioner within TEN (10) working
 days;

or .

(b) defer the Settlement Date until TEN (10) working days after the rent payab'le asa

. consequence of the Rent Review:

{i) has been agreed or determinéd; and

(i) is not and will not be subject to any appeal, rehearing or other proceedings.

Holder’'s Payment

4,2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder’s Payment and all other
money payable io the Commlssmner or the duly appointed agent of the Commissioner by
bank chegue without set-off or deduction of any kind in accordance with the settlement

requirements of the Commissioner.

If the Holder falls to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Comml55loner on the Seltlement Date

clause 19 will apply.

Commissioner's Payment
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5.1

5.2

The Commlssmner shall pay the Commlssmners Payment to the Holder on the Settlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, mcludmg (without limitation) for the period from the Vesting Date to
the Settlement Date. .

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

' Issue of Certificate of Title

Notwithstanding any 'other'provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land} uniess and until:

(@) . -the Commissioner has received the Holder's Payment from the Holder under clause 4, -
and all other money payable by the Holder under this Proposal and the Notice;

(b} the Holder has provided to the Commissioner duplicate copies of the certificate of title -
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

{c) the Holdet has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

(&) the Holder has procuted a registrabie discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new morigage documents fo be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of fitle for the
Freehold LLand will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered. .

Consents

8.2

9.3

9.4

The Holder must obfain the wntten consent fo the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including; but not Ilmlted to:

(a) any Mortgagee(s); ,
(b) any party enfitled to the benefit of a land |mprovement agreement registered agalnst
the Lease and/or the Land; and

(c). any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable fo the Commussnoner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

" The Holder must also obtain, and provide to the Commissioner if requested, all consents

necessary for the Holder to accept this Proposal including (without Ilmltatlon) any.
(a) corporate and/or frustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute regrstrable new mortgage documents and
fonNard these to the Commlssmner to be registered as set out in clause 8. :
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95

10

If requwed by the Mortgagee the Commissioner will provide an undertaklng that, subject o the
provisions of clause 7 being satisfied, the Commissioner will register the dischaige of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2°

10.3

10.4

11

The Lease will remain in full force and.effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, unti! a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12 1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued'for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obllgatlons

©under the Lease.

The release and discharge in clause 10.2:

(a) s without prejudice to the rights, remedies and powers of the_ Commissioner contained in
- the Lease (except as varied in accordance with clause 12. 1(b)); and

(b) will not release or discharge the Holder from any Ilabihty under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under. any
statute or by any reason where such liability is due fo the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fitlings or chattels on the Crown
Land. (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entltled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which

are on the Crown Land as at the Vesting Date. ,

-Fencing and Constructidn Works

11.1

11.2

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost
new fencing:

(a) approximately along the line marked "New Fencing Line” on the Plan; and

(b) to fhe Specifications in Appendix 3;

("the Fencing”). o .

If the Fencing requires a resource consent or any other consent from any local or territorial
authority (“the Fencing Consent”), the following provisions shall apply:

(a) - The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
within 6 months of this Proposal taking effect pursuant to the Act. .

(b} If the Fencing Consent:

()  isnot obtained within 6 months of this Proposal taklng effect pursuant to the Act;
and/or
(i) is obtained on terms which are not satisfactory to the Ccmmissioner .in all respects;

the Commissioner may, acting reasonably, elect to do any one or more of the
following: .

(ily . erectthe Fencingina position different from that shown on the Plan;
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1.3

11.4

11.5

116

12

{iv) erect the Fencing over a shorter distance than that shown on the Plan; or

{v) erect the Fencing to specifications different from those in Appendix 3.

If the Commissioner has not completed the Fencing by the.Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satlsfactory to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencmg The Holder will do all things necessary (including -
signing any document) to eénable the Commissioner to register such a coven’ant.

The ongoing maintenance of the Fencing referred to in clauses 11.1 and 11 2 will be subject

to the terms of the Fencing Act 1978

If the Holder has accepted this Proposal.and that acceptance has taken effect pursuant o the
Act, the Commissioner will, subject to clause 11.6, undertake the consiruction works sef out in
Appendix 3 on the terms and conditions set out in Appendix 3 ("the Construction Works").

If any Constructlon Warks for WhICh the Commlssmner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
(“the Works Consent"), the followmg provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b) If the Works Consent:

{i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act;

andlor
(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissicner may, acting reasonably, elect to vary the extent of the Construction Works -

in question and/or the terms and conditions upon which they are carried out.

Apportionments -

12.1

12.2
C12.3
12.4

12.5

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
p Date and either deducted from or added to (as the case may be) the amount required
4 to settle. - o

oy Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case

~ may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned .
on the Settlement Date as at the_ Settlement Date. _

Alfrates, levies and all other incomings and outgoings and other charges receivable from-or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
underiake a final apportionment and either the.Commissioner will pay to the Holder, or the -
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
fo the date on which a new certificate of title issues for thé Freehold Land.
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Risk

13.1

132

14

~ On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold

Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without fimitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settiement

Date.

Survey

14.1

14.2

- 14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan. :

No error, misdescription or amendment of any pairt of the Land will -annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal. ' .

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptarice
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an

. interest in the Land, be entitled to payment of any compensation, should any area of the Land

on the Final Plan have a different measurement to the area specified in this Proposal.

-The Commissioner does not warrant that any existing fence is erected on, or that any new

fence to be erected will be on, any boundaries of the Land or any part of the Land as outlmed
on the Pian or the Final Plan. , ,

Holder's Acknowledgements

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

“{a) it is obtaining the freehold interest in the Freehold Land:
0N “as is”, 'solely in reliance on its-own investigations and judgement; and
(ii) not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner,

(b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, at its cost,' is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation): -

(i) the Resource Management Act 1991; and

(i) any rule in any plan, resource consent or other reqmrement issued under the
Resource Management Act 1991, and

(i) the Building Act 2004; and

the Holder hereby indemnifies and will indemnify the Commissioner agalnst all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this-clause 15;

(d) nothmg in this Proposal is affected byy and the Commissioner has no liability of any
" nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{(e) the Holder has no claim (and wili not have any claim) whatsoever against the Crown

andfor Commissioner in relation to the Tenure Review and/cr this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.
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No Representations or Warranties by the Commissioner

16.1

a7

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(@)  the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner, or

{b) that the Freehold Land is or will remain suitable for the Holder' s use; or
() that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

17.1

o172

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissicner and the Holder.

If the Comm|55|oner does not recelive an acceptance to this Proposal from the Holder within

: three (3) months of putting it (in its substantive form) to the Holder the Holder is deemed to

have rejected this Proposal.

Solicitors Certificate

181

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable epinion} relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any -
dacuments required to give effect to this Proposal (mc!udmg without limitation any easement,
protective mechanism and/or concession). An example of the form of SO|ICItOI'S certificate
required is set out at Appendix 2. -

‘The Holder must return the completed solicitor's certlflcate to the Commlssmner with this

Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the |
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the

.part of the Holder's Payment or any other money payable by the Holder to the Commissioner

so unpaid from the due date until the date of actual payment in full. -

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

202

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act.

If the supplles evidenced by the Holdet's Consideration and the Comm|55|oner s

‘Consideration are taxable supplies under the GST Act, then:

(a) the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder's acceptance of this Proposal and that they w;II be so .
registered on the Seitlement Date;

(b) the Commlssmner and the Holder confirm that as at the Settlement Date:

(i) each is acquiring the goods supplied with the |ntent|0n of usmg the goods for
making taxable supplies; and

(it) the Commissioner and any associated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A{1){c} of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and
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20.3

20.4

205

20.6

20.7

20.8

21

' (c) the Commissioner and the Holder agree that the supplies evidenced by the Holder's

Consideration and the Commissioner's Consideration are to be zero-rated for GST
purposes under section 11(1)(mb) of the GST Act.

If any of the circumstances set out in clause 20.2 change between the date of the Holders
acceptance of this Proposal and the Settiement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settliement Date. If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
purposes. ' : : .

On the 10" working day following the Unconditional Date, the Commissioner wil provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The

Jinvoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time being of the essence.

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Comm|55|oners
Consideration.

The Commissioner will pay GST (if any) on the Commissioner's Con5|derat|on to the Holder

on the Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commlssmner or to the Holder (as the case may bhe) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay fo the Holder (as the case may be), upon demand and together with the unpaid GST:

(@) interest, at the Default Rate on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Daté until the date of payment of the unpaid GST; and

{b) any Default GST.

_ Lowest price -

291

21.2

22

The Holder's Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner’s Consideration does not mclude any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner's Consideration.

Costs

221

222

23

The Commissioner will meet the costs of the survey (if any) of the Land, including all

‘designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for aII costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (mc]udmg this
Proposal), and all professwnal advice provided to or sought by the Holder,

No nomination or assignment

23.1

24

The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder’s obligations under this Proposal or assigning to another person the
Holder's interest {or any part) under this. Proposal

Recreation Permit
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241

25

Immediately on the registration of the Final Plan and a copy of the proposal to which it refates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land

- shall be determined.

Consents for Activities

251 -

26

If the Holder has been granted a consent by the Commissioner to do an activity on the land
under sections 15 or 16 of the Act, and the area over which the consent is exercised is
deS|gnated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon.

General

. 26.1

26.2

26.3

26.4

265

. 266

26.7

27

This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

- (b)- supersede and extinguish all prior agreements and understandings between the

Crown, the Commissioner and the Holder relating to the Tenure Review.

Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

The Holder must comply with the Commissioner's requirements for the implefnéntation and

. settiement of the Tenure Review contemplated by this Proposal

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effec:t to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegality, mvalldlty or unenforceability of any prowsmn in this Proposa! will not affect the
legality, validity or enforceabillty of any other provision.’

~ In relation to notices and other communications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
. delivery or by post to the addressee at the facsimile number or address, and marked .
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
spemt" cally notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b)  no communication is to be effective until received. A commumcatlon will be deemed
fo be received by the addressee:

® in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date,of dispatch;

(ii) in the case of personal delivery (including, but not limited to, courier by a duly
) authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made oh.a working day, on the
next working day after the date of delivery; and -~

{iif) in the case of a letter, on the fifth working day after mailing‘(postage paid). -

Interpretation

271

Definitions
In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998,
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Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner’s Consideration means the amount payable by the Commissioner fo the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specmed in the Notice;

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made .under this Proposal,

‘Commissioner's Payment means the balance of the Commissiorier's Consideration
~ payable by the Commissioner to the Holder by equallty of exchange for the Crown Land, as
specified in the Notice (if any),

Crown Land means the land (including any improvements) set out in Sc,hedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissicher or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a defauit by the Holder after
payment of GST to the Holder by the Commissioner;:

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consenis required for fencing under the Resource
Management Act 1991.

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
~ to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by-
this Proposal

GST Act means the Goods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);

Holder's Conside'ration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder’s Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land as
specified in the Notice (if any);

- Land means the land subject to the Tenure Rewew identified on the front page of this
Proposal :

Lease means the lease described on the front page of this Proposal;
JMortgage me'ans any mortgage (registered or unregistered) over the Land:
Mortgagee means the holder of any Mortgage;
" Notice means the notice to the Holder setting out: .

(a)- the Holder's Consideration; _
(b)  the Commissioner’s Consideration; and _
(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal,
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Plan means fhe plan of the Land éhowing- all designations on page 2 of this Proposal;

Registrar means thé Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952; .

Rent Review means the process for detérmination of the rent payable under the Lease as
set out in sections 6.- 8 of the Act;-

-Settlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appomted under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land belng undertaken by the
Commissioner under the Act;-

Unconditional Date means the date that the Commissioner receives from the Holder an

executed copy of this Proposal signed by the Holder containing the signed consents of all |
persons having an interest in the Land to the Holder’s acceptance of this Proposal which

results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests i in the Crown pursuant to the
Act; .

Working day means a day that is not a Saturday, a Sunday, Waltangl Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period
commencmg on any Christmas Day and ending with the 15™ day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991 and the Resource Management Amendment Act 2005; and/or the Building Act2004. .

27.2  Construction of certain references

In this Proposal, unless inconsistent with the context:
(a) areference to a certificate of title includes a reference to a computer register;
(b)  words importing a gender include all genders; '

“(c) referencetoa statute includes reference to all enactments that amend or are passed
- in substitution for the relevant statute and to all regulations relating to that statute;

(d)  words in the singular include the plural and vice versa;
(e) - reference to a month means a calendar month;

(/) - reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or ‘a state or agency of a state (in each
case, whether or not having separate legal personality), .

(g) references to sections, clauses, sub-clauses, parts, annexures, attachments,
“appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this. Proposal;

(hy  headings are included for ease of reference only and will n6t affect the construction or
interpretation of this Proposal; ‘

{i all monetary amounts are expressed in New Zealand currency;,

(j) ~ references to obligations includes reference to covenants, undertakings, warranties |
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement,

(k) all references to times are references to times in New Zealand,

()] if the Holder comprises more than one person, each of those persons’ obligations, as
: Holder, will be both joint and several
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation
11 Nil
2 Schedule One Improvements

N/A.




«
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~ Schedule Two: Provisions feléti‘ng to the Sch_édule Two Land

1 Details of designation
1.1 Nil.
2 . Information Concernihg Proposed Concession

N/A.




" RELEASED UNDER THE OF_FICIAT. INFORMATION ACT

- Schedule Three: Provisions relating to the Schedule Three Land

Details of desugnatlon

Under this Proposal the land shown marked in green on the Plan, being 2182.8500 hectares
(approximately) is demgnated as land to be dlsposed of by freehold disposal to the Holder

sub}ect to:

. (a) . Part VA of the Conservation Act 1987,

(bj Section 11 of the Crown Minerals Act 1991;

-(c) the covenant over the area labelled CC1 shown on the Plan and substantlalry as set

.outin Appendlx 4,

(d) Interest 6921185.1 on CIR CB529/89 being an existing Conservation Covenant
' pursuant to Section 77 Reserves Act 1977 as set out'in Appéndix 5.
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Schedule Four: Conditions

Nil.
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- Appendix 1: Consents — Example of Mortgageé Consent

[ ' , 1 as Mortgagee under Mortgage [ ‘1 (“the Mortgage”), hereby: -

(a) consents to acceptance of the Proposal dated [ ] (“the Proposal®) by [the
Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b) égrees‘ to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to reg:ster a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by [ |
in the presence of: )

Witness Signature:

Witneéé Name:
Occupation:
Address:
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‘Appendix 1: Consents (continued) - Example 6f “Other” Consent

1, being the party. entitied to the benefit of [ ] registered
against Lease[ -~ 1. hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown ‘Pastoral-Land Act 1998.

Dated:

SIGNED for and on behalf of
‘ | ]

in the presence of:

Witness Signatur_é:

Witness Name:
Occupation:
Address:
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Appendix 2: Example of Solicitors Certificate

~ Certifications

'
1.

] hereby certlfy as follows:

[|nsert name of Holder] ("the Holder") is a duly incorporated company under the Cornpames
Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [

] ("the Proposal’) have been duly authorised by the directors and, if required; by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution, ] OR ,

The entry into the Proposal dated [ ‘ ] ("the Prcpbsal") by [insert name of Holder]
(“the Holder”) and performance of the Holder's obligations under the Proposal have been duly

~ authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

- [[insert name of Holder] (“the Holder"} has delegated I‘eSpOT‘ISIbIhty for signing the Proposal on

its behalf to an aftorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of aftorney and in accordance

~with the Holder's constitution and a certificate of non- revocatlon is enclosed.]

The consent of each person that has an mterest (registered or unregistered) in the Land (as that
term'is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal signed by the Holder, that has been prowded to the

- Commissioner,

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR .

TAI 'necessary consents, Ilcences approvals and authorisations required to enable the Holderto
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the

Land (as defined in the Proposal) have been obtained. Evidence of the consents, hcences
approvals and authonsatlons are atiached to this letter.]

Yours faithfully
[signed by principal of law firm]
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_ Appendix 3: Indicative Fencing and Construction Requirementé

Fenceline .

Nil.

Construction

il
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Appéndix 4: Form of Covenant to be Created
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DATED

Between

Pursuani to Section 80 of the Crown Pastoral Land Act 1998

.m:.'d—

MINISTER OF CONSERVATION
(“the Minister”)

COVENANT UNDER RESERVES ACT 1977
" FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Y| Department of Conservation
‘4 Te Papa Atawhai =~

WGNHO-118959 - Conservation Covenant under-Rescrves Act 1977 — Version4.1.
DOCDM-657336 — Clent Hills- Constrvation Coveriant— Ocfobier 2013
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2
THIS DEED of COVENANT is made:the. day of
BETWEEN : ) COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A, TheCommissioner of Grown Lands is.deemed for the purposes of section 77 of the Rcservcs Aot 1977
to be the ovwmer of the Land under secnon 80(5) of the Crown Pastoral Land Act 1998,

B. | ‘The Land contains certain Values speclﬁecl in Schedule 1.

c. The pariies agree. that the Land should be managed so as to preserve the partlcular Values spemﬁed in

Schedule 1, and that such purpose can be achieved w1t.|10ut the Minister acquiring a fee simple or
leasehold interest in the Land.

D. . An approved plan designating the Land as land over which a Covenant under section 77 of the 7

Reserves Act 1977 is 1o be created has bean Tegistered under section 64 of the Crown Pastoral Land
Act 1998. .
E. . The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to

preserve the particular Values spec1ﬁed in Schedule 1.

. OPERATIVE PARTS -

In: accqrdance with secuon 77 of ﬂlc Reserves Act 1977 and w1th thc mtcnt that the Covenant o wnh the I_and‘

1.7 ].NTERPRETAT[ON
11 Tn this Coveriant unless the context otherwise recjuires:
= Aet” . meansthe Resetves Act 1977.
“Covenant” meins this Deed of Covehant riado under sectiofi 77 of the Act,
“Divector-Goneral” g the Dirécior-Général of Coviservaition, |
“Fence” , ‘inc]udes a gate.
“Fire Authority” | means a Fire Authonty as defined in the Forest and Rural Fires Act 1977. |
“Land” : means the land described in Schedule 1.
“Minerals” suieans-any inineral that i§ & Crown owned miinoral under section’ 2:of thie
Exown Minicrals. Act 1991,
© “Minister” : ‘means the Minister of Conservation. -
“Natura] Water” iniclidés watér contained in. streams the banks of which have,-from time to
- tinig, bcen realighed.
“Owyner” : riieans the person or persons whio-from time to time-is or are registered as the

proprietor(s) of the Land.

WGNHO-118959 — Conservation Covenant under Reserves Aot 1977 — Version 4.1
DOCDM-657336 ~ Clent Hills- Conservation Covenant — October 2013
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3

Pty or “Parties”  ieans ‘Gither the Mlmster or thie Ovmer or both.

“Vﬁ]ues”

_means any of all of the Land’s natural cnvironment, biodiversity mcludmg_
botanical and zoological, landscape amenity, wildlife, freshwater life; marine
life. habitat-or historic values as specified in. Schedule 1.
“Working Day” means fhe period between any one midnight and the next excluding
Co Saturdays, Sundays, and statutory hohdays in the place where the Land is
located.
12 For avoidance of doubt:
124 the reference 1o any statute in this Cévenant exténds to: and includes any amendment: to or -
substitution of that statute
1.2.2 clause and other headings are for ease of reference only and arc not to be treated as
forming any part of the context or to affect the interpretation of this Covenant; '
1.2.3" Wdrds importing the sihgular numbér include the plural and vice versa;
. 1.24 expressions dcﬁncd in clanse 1.1 Lear the deﬁncd meaning in the whole of th1s Covenant
including the Background. Where the parhes disagree over the interpretation of anything
contafied in this Covenant and in determining the issue, the pa:nes must have regard to the .
matiers contained in the Background
_ 125 any obhgatlon not to do anything must be treaied to mclude an obligation not to suﬁ‘er
permit or cansé the thing to be done;
1.2.6 words infiporting one gender include the other gender;
1.2.7 the dgréemients contained in tl:ns Covenaiit bind and. bcneﬁt the. parties and their
administrators and executors successors and assigns in perpetuity,
1.2.8 where clauses in this Covenint require further agreement between the parnes such

agreement must riot be unreasonably withheld.

2, OBJECTIVE OF THE COVENANT

21 Thé Lasd must be managed so as o preserve the Values.
3. THE OWNER’S OBLIGATIONS |
3.1 Unless agreed in wntmg by the partles, the Owner 1niist nGt carry ot or allow to be-carried out-on orin
' ‘ relatlon to the Land:
3Ll grazing of the Land by hvestock
312 subject:to- clauses. 3.2.1-and 3. 2 3, felhng, renioval or damage of dny tree, shrub or other
plant; . .
313 the planting of any 'speéiés of tree, shrub or other ‘plaﬁt"
314 the erection of any fence; building, structure: 01.‘ ‘other improvement for any: purpose;
. 313 any bum‘jng, chem‘ical spraying, top dressing or sowing of seed;
316 anyoultivation, earth works or offer soil distutbances;
3.1.7 any archaeologlcal or other scientific research involving disturbance of the soil;
3.1.8 the damming, dwertmg or taking of Natural Water

WGNHO-1 18959 — Conservation Covenant under Reserves Act 1977 — Version 4.1
DOCDM-657336 — Clent Rills- Conservation Covenant - October 2013
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4

3.19 any aotmn which will cause deterioration in the natural flow, supply, quantlty, or'quality of
weater of any stream, river, rlake pond mamh or any other water resource- aﬁ'ectmg the
~ Land;

3.1.10  eny other activity which might have an adverse effect on the Values.

3.1.11 eny prespecting or mining: for Mmerals coal or other dep031t or moving or removal of rock
of any kind on or under the Land;

3.1.12 the ercction of utlhty transmission lines across the Land. .

The Owner must:

321 éradlcate or contrdl all weeds and pests on the Land to the extent required'by any statute;
and in particular comply withi the .provisions' of, and any nol:lces .given under, the
Bmsccunty Act 1993;

322 1f it is-safe to do so, assist the Fire Authonty to extmgulsh any wildfire upon or threatemng
.the Land;

3.23 keep the Land free from cx.otlc tree species;

3.24 - kecp the Land free from- rubbjsh or other uns1ghtly or qﬁ‘cnsmc miaterial arising from the
Ownei’s ise of the Land;

325 - subject to consuliation between the Owner and the Minister and observance of any

reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on and to the Land,

with ot without motor vehicles, machinery, and implements of any kind, to examine and
record the condition of the Land, or to camy out protection or maintenance wotk on the
Land, or to ascertain whether the provisions of this Covenant are being observed;

3.2.6 keep all Fences on the boundary of the Land in good order and condition and,
not\mthstandmg clause 3.1.4, rebuild or replace all such Fences when. reasonably required
except as provided in.clanse 4.2,

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the objcchve specified in- clanse 2.1 when considering any requests
for-approval under this Covenant.

Land of on its boundary which may have been damaged in the course:- of the Mitistér or any person

" referred to.in clangé 3.2.5 exercisinig any of the tights confeired by this Covenant;

IMPLEMENTATION OF OBJECTIVES

The Minister may;

511 provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

5.12 - prepars, ih consultation with the Ownet, & Jomt plan: for the- management of the Land to
jihplement thie objective specified in clause 2.1,

I)URATION OF ‘COV ENANT

 AECTO77 - Version4.i.
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71

7.2

8.1

82

83

84

8.5

8.6

‘WGNHO-118959— Corséi
DOCDM-6547336 — Clentl-h

| OBLIGATIONS ON SALE OF LAND.

If the Owner se]ls leases or paxts wnh possessmn of the Land the Owner must ensure that the Ovwner

lease or asslgnment any subsequent purchaser lessee or ass:gnee must also eomply w1th the terms of
this Covénant mcludmg this clause.

-If for any reason thls Covemnt remalns unreglstered and. the Owner falls to obtain the agreement of a

'MISCELLANEOUS I\'IATTERS

Rights

8.1.1 The rights’ granted by this - Covénant are expressly deelared to be in- the nature of a
coveiiant. .

. Trespass Act:

821 - BEx¢éptas provided in-this Covenant, the. Covensﬁl'ddes rot ditinish or.affect the tights of
thé OWwiet 16 exercise the Owner's rights under ‘the Trespa'ss Act 1980 or sﬁy ether statute
or generally at law or otherwme,

8§22 For avoidance of doubt these rights may be exercnsed by the Owner if the.Owner
redsonably cotisidérs that any person has breached the.- nghts and/or résrictions of acceéss
conferred by, this Covenant. :

Reserves Act

8.3.1

Titles

8.4.1 This Covenant miust be signed by the Commiissioner of Crown Lands and the Minister and

registered against the Certificate of Title to the Land.

Acceptance of 'Covenant

8.5.1 The. partles aprec to be bound by the provisions ‘of this Covenant including dunng tlie
permd prior to the que_nant's registration.
" Fire-
861 . The Owner must notlfy, as ‘soon as practicable, the appropriate Fire Authority and the
Munster in the event of wild fire threatening the Land;
8.46.2 If the Minister is not the appropnate Fire Authority for the Land, the Mnnster will render )

assistance:to the Fire Authority in suppressmg the fire iff
8.6:2.1 r,cqueﬁted to do so; ot

8.6.22 if there is'in place between the Minister and:the Fire Authonty a formalised fire
‘agreement under section 14 of the Forest and Rural Fires Act1977.

Cnnservetmn Cnvenenl Octnber 2013
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9.1

9.2

93

10.

" 10.1

102 .

11.

11.1

12

11.3

NOTICES

A notice. o be given under: this Coveniant by .one party-to. the.other is-to-be in writing and made by .

'pcrsonal dehvery, by pre~pa1d post, or by email addressed: (o the receiving party at the address;or email .

A notice given in accordance with clause 9.1 will be deemed to have been received:

{a) - in the ¢ase of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third Working Day after posting;
{c) in the case of esmail, on the. day on wh1ch it-is emailed or, if emailed after 5.00pm, on the

next Working Day aﬂer the date of dispatch.

 The Ovmer taust motify the Minister of any change of ownership or control of all or part of the Land

and nust supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where either the Minister or he Owner breaches any of the terms and conditions contamed in ﬂus
Covenant the other party:

. 10.1.1 may takc such action as may be necessary to remedy the breach or prcvent any further

damage occurring as a result of the breach; and

10.1.2 will also be entitled fo recover from the party tesponsible for the breach as a debt due all

reasonable costs (including solicitor/client costs) incurred by the other party asaresult of

. remedying the breach or preventing the damage.

"Should either the Mlmster or thie Owner become of the reasonable view that the other party (the

defaulting -party) has defaulted in performance of or observance of its obligations uuder this Covenant
then that party (notifying party) may, by written hotice:

10.2.1 advise the defanlting party of the defanlt.

10.2.2 state the action reasonably reqmred of the defaulting party to perform or obscrve in
accordance with this Covenant; and ‘

10:2.3 state-a reasonable period within which the defaulting party must take action to remedy the
default. .

DISPUTE RESOLUTION PROCESSES

dlspute by negoﬁauon or othcr mformal dlspute resoluhon techmquc agn:ccd between the parucs

Mediation

11.2.1 if the dispute is not capable of resolution by agreemént withiin 14 days of written nolice by
one party to the other (or such further period as the parties may agres to in writing) eifher
party n'iay pefer the dispﬁt‘é to mediation with a mediator agreed between the parties;

11.2.2 1f ﬂ'le partles do not agrec on.a medlator the President of the New. Zealand Law Society is

apply,




¢
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12,
12.1
13.

13.1

132

7

1132 not “rlthstandmg anythmg 1o the contrary m the Arbm'atmn Act 1996 if the pa.rtles do not

1133 the parties further aégq’c: that the results- oF arbitration are to be binding: upon the parties.

JOINT OBLIGATIONS

SPECIAL CONDITIONS

" Special conditions relating to this Covenant are set ont in Schedule 2.

“The standard-conditions-contained in this Document must be read subject to any special conditions;

' Eiecut‘ed as a Deed

Slgne.d by actmg under a
delegation from the Commissioner of Crown Lands
deemed pursuant to section 80(5) of the Crown Pastoral
Land Act 1998 to be the Owner of the Land for the
pumposes of section 77 of the Reserves Act 1977

int the presence of:

Wiltness:
Address : -

Occupation:

Signed by . exercising his/her
powers under section 117 of the Reserves Act 1977
as designated Commissioner and acting for and on
behalf of the Minister of Conservation:

in the presence of :

Witness:

Address :

Occupation:

WGNHO:1"1 8959 — Consérvalion Covenant under Reserves Act1977— Versmn £1
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SCHEDULE 1

1. DescriptionofLand - ' ' .

CC1 - Isolated Hill Shrublands. )
All that piece of land containing 5.0 hectares approximately shown shaded yellow on the plan
attached to the Proposal and labelled CC1.

2. : Values:of Land to-be Preserved: Natural Environment and Biodiversity,
CC1 - Ysolated Hill Shrublands,

Thel area supports a diverse range of plantspecies in thisrélatively small-area.
The area supports.the thréatened plant species Coprosma Intertexta which is listed as;
-§paTse;

¢ The area supporis the plant species-white fuzzweed ( V:ztadmm australis) whlch is
listed as data deficient:

3. Address for Semce
The address fot service {inclu ding email addréss) of the Mlmstcr is:
. Muuster of Conservatlon :

South and Eastern South Island Reglon

Department of Conservation
Conservation House
77 Stuart Street

P O Box 5244

DUNEDIN 9058

Ph: 03 477 0677

EB-mail: dunedinve@doc.govi.nz

The address for service {(including email address) of the-Owner is:
" Brown Glassford &Co Limited
504 Waitakei Road; Bumside,
P O Box 39195
CHRISTCHURCH 8545
Ph 03 3650881
‘Einail: admin@brownglass.co.nz.

' State Street address not Post Office Box number.

. WGNHO-118959 ~ Conservation Covenant under Reserves Acl-1977 — Version 4.1
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SCHEDULE 2

Special Conditions

' Nﬁt\u&thstanﬂi'ﬁg ﬁe provisions of clause 3.1 the following shall apply;

CC1 - Isolated Hill Shrublands,

1
2

WGNHO-I- 18959-50 j aiion: nafit
DOCDM-657336 Clem “Hills: Consstvation Covenant— Dember 2913

- The Land js to-remain unfenced; subject to special condition S-be'loW.

Nomrlthstandmg clause 3:1.1, Stock may graze the Land at any time, although it is antwlpated that the

‘ natural terrain will limit the stock access to the Land.

Employdés and!br contraclors of the Director-(General will be fesponsib]e for an initial one off weed
conttol progmmme on the Land to be undertaken within three years of this Covenant coming into -
eﬂ'ect The Gwner will be respousxble for a]l weed control on the Land after the initial one-off weed

conttol upon requests for access for this purpose

In éxercising othér rights of access on and to the Land under clanse 3.2.5, prior to the Minister any
anthorised agerit of the Minister or any employee of the Director-General accessing the Land, they will

take all reasonahle efforts to adwse the Owner at least 24 hours in advance The Owner may offer the

Tha Mlmster may design angd. undcxtake a momtonng programme for thc Land:
(a) to-ensire thatthe eoological intégrity-of the Land is maintained .
(b) to enable the momtormg of any cffects on the vegetatmn cover and: condltums faunal values

wdl be at the expcnse of the Munster
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Appendix 5: Exiéti’ng Conservation Covenant
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CONSERVATION COVENANT

" (Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this 3 - day of ua Jools

BETWEEN CLENT HILLS HOLDINGS LIMITED (the Landholdes)

AND THE MINISTER OF CONSERVATION (the Ministes)

BACKGROUND
A. The Landholder is the registered proprietor of the Land.’
B.  The Land contains Resetve Values. /
C. i‘he patﬁes- agree that:
@ the Land should be managéd 50 as to [:;rescrvé the Reserve Vall.]es; and
(i) ~ such putpose can be achieved without the Minister chuiﬁng‘ a fee simple or
leasehuld interest in the Land. :
D.

"The Landholder has agreed to grant the Minister a Covenant over the Land to Ppreserve
the Reserve Values, _

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant
run with the Land and bind all subsequent owners of the Land, the Landholder and the Minister

agree as follows:

1

1.1

INTERPRETATION
In this Covenant nnless the context otherwise requires:

“Act” _ ] ' means the Rgécrves Act 1977,

““‘Covenant” ' means this Deed of Covenant made undet

© section 77 of the Act.
“Pirector-Genetal” 7 tneans the Director-General of Conservation. )

“Fence” includes a gate.

&4 .
o5 H-
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1'.2

“Fite Authority” - . means a fire authotity as defined in the Forest
- and Rural Fires Act 1977.
“Land” " . means the land desctibed in Schedule 1.
“Landholder” ' _ means the petson or persons who, from time
to titne, is ot are registered as the proprietor(s)
of the Land.
“Minerals” : _ - means any mineral that is not a Crown-owned
mineral under section 2 of the Crown
Minerals Act 1991.
“Ministet” ~ means the Minister of Conservation.
“Natural Water” . includes water contained in stteams the banks

of which have, from time to time, been re-

aligned.

“Reserve Values” means any or all of the Land’s natural

1.21

122

123

124

1.2.5

1.2.6

127

128

envitonment, landscape amenity,. wildlife,
freshwater life, marine life habitat, or histotic
values as specified in Schedule 1.

“Wotking Days” means the period between ahy one midnight

and the next excluding Saturdays, Sundays,
" and statutory holidays in the place whete the
Land is located.

. For avoidance of doubt:

the reference to any statute in this Covenant extends to and includes any -
amendment to or substitution of that statute; '

refetences to clauses are references to clauses in this Covenant;
refetences to parties are references to the Owner and the Minister; .
words impotting the singular number include the plural and vice vessa;

expressions defined in clause 1.1 beat the defined meaning in the whole of this

‘Covenant including the Background. Where the parties disagree over the

intetptetation of anything contained in this Covenant and seck to determine the
issue, the parties must have regatd to the matters contained in the Background;

* any obligation not to do anything must be treated to inchude an dl_::]igatior_x not to
. suffer, petmit or cause the thing to be done; ‘

words importing one.gender include the other gender; -

the agreements contained in this Covenant bind and benefit the partes and theic
administrators and executots, successots and assigns in perpetuity;

4y
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33

34

3.5

322

3.23

324

3.25

'3.2.6

327

331

332

if it is safe to do so, assist the Fite Authority to extinguish any wildfire upon or
threatening the Land;- ' _

" keep the Land free from exotic ttee species;

keep the Land free from rubbish ot other unsightly or offensive material atising
from the Landholder’s use of the Land,

subject to consultation between the Landholdet and the Minister and observance
of any reasonable conditions itnposed by the Landholder, grant to the Minister or
authotised agent of the Minister ot any employee of the Directot-General, 2 right
of access onto the Land, with or -without motor vehicles, machinery, and
implements of any kind, to examine and record the condition of the Land, or to
catry out protection or maintenance work on the Land, or to ascercain whether
the provisions of this Covenant ate being obsetved; '

keep all Fences on the boundaty of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild or replace all such Fences when

reasonably required except as provided in clause 4.2;

comply with all requisite statutes, regulations and bylaws in-telation to the Land.

_ The Landholder acknowledges that:

this Covenant does not affect the Minister's exercise of the Minister’s powers
under the Wild Animal Control Act 1977; ‘

the Minister has statutory powers, obliéations and duties with which the Minister
must comply. -

Notwithstanding clauses 3.2.1, 3.2.3, and 3.2.6, the Minister will pay the Landholder a

proportionate share of:

()

- ®)

the repair ot maintenance of fences on the Land if the work has first been
apptoved by . the Minister (which approval must not be withheld
unteasonably); '

the eradication ot control of all animal and plant pests, and the removal of
exotic tree species if: '

(i) they impose a substantial butrden in excess of the legal obligations that
would have applied in the absence of this Covenant; and

(i) the Minister has first approved the work (which approval is not to be
. withheld untreasonably). ) :

The proportionate share payable by the Minister under clause 4.1 is to be calculated
having regard to the purpose of any expenditure with the intent that: -

@

cxpenditure cssentdally for consewé.ﬁon' purposes ‘only will be borne by ‘the

b
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4.1

42.

5.1

6.1

71

7.2

(b) | expenditute essentially for farming purposes only will be bome by the
' Landhalder; . ' ’ . .
(©) where the expenditute is pattly for consesvation purposes and pérl_:ly for

farming purposes then the expenditure will be borne by the parties equally or
in such other proportion as they may agree and failing agteement as may be
determined by the process set out in clause 12.

THE MINISTER’S OBLIGATiONS AND.OTHER MATTERS

The Minister must:

411 have regard to the objective specified in clause 2.1 when considering any requests
for approval under this Covenant. ' :

412 repair and replace to its former condition any Fence or othet improvement on
the Land ot on its boundary which may have been damaged in the coutse of the
' Minister, the Ditectot-Genetal’s employees ot contractors ot any person referred

to in clause 3.2.5 exercising any of the rights conferred by this Covenant. '

‘The Minister may:

421 provide to the Landholder technical advice ot assistance a5 may be necessaty or

o desitable to assist in meeting the objectives specified in clause 2.1 subject to any
financial, statatory ot other constraints which may apply to the Minister , from
tme to time; ’ -

4322 prepare, in consultation with the Landholder, a joint plan for the management of
the Land to implement the objectives specified in clause 2.1. '

. JOINT OBLIGATIONS
The Landholder or the Minister may, by mutual agreement, carry out any work ot activity
ot improvement ot take any action either jointly or individually better to achieve the
objective set out in clause 2. | '

DURATION OF COVENANT

This Covenant binds the parties in petpetuity to the rights and obligations contained in
it. ' ' '

OBLIGATIONS ON SALE OF LAND

If the Landholder sells, leases; or patts with possession of the Land, the Landholder must
ensute that the Landholder obtains the agreement of the purchaser, lessee, ot assignee to
comply with the terms of this Covenant. S : :

Such agreement must also include an agteement by the purchaser, lessee, or assignee to

ensute that on 2 subsequent sale, lease, or assignment, the subséquent purchaser, lessee,
ot assignec will comply with the terms of this Covenant including this clause.

o
DA




RELEASED UNDER THE OFFICIAL INFORMATION ACT

7.3  When the Landholder’s obligations under clavses 7.1-and 7.2 have been met the
Landholdet’s obligations under this covenant shall cease.

7.4 If, for any reason, this Covenant remains untegistered and the Landholder fails to obtain
the agreement of a purchaset, lessce, or assignee to comply with the terms of this -
Covenant, the Landholdet will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Landholdet has parted with all interest in
the Land in respect of which a breach occurs. ‘ :

8§  CONSENTS

81  The Landholder must obtain the consent of any mottgagees of the Land to this
- - Covenant, :

9  MISCELLANEOUS MATTERS
9.1 Rights

9.1 The rights granted by thi§ Covenant axe exptessly declared to be in the nature of
a covenant. ‘ .

9.2 . Trespass Act:

921 Except as provided in this Covenant, the Covenant does not diminish or affect
the rights of the Landholder to exercise the Landholder’s rights undet the
Trespass Act 1980 ot any other statute or generally at law ot otherwise;

922 Fog: avoidance of doubt these tights may be exercised by the Landholder if the,

Landholder reasonably considets that any person has breached the rights and/or
rgstrictions of access confersed by this Covenant. ’ -

93 Resetves Act

9.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
" tertns and conditions set out in this Covenant, sections 93 to 105 of the Reserves
Act 1977, as far as they are applicable and with the necessary modifications, apply

_ to the Land as if the Land wete a reserve.

9.4 Title

9.4.1 This' Covenant must be signed by both partics and registered agaiﬁst the
Certificate of Title to the Land.

9.5  Acceptance of Covenant

9.5.1 The partieé agteé to be bound by the provisions of this Covenant including
duting the period priot to the Covenant's registration. ' )

JER b
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9.6

10

101

10.2

-10.3

n

11.1

Fite '

'9.61 The Landholder must notify, as soon as practicable, the appropdate Fire

. ‘Authotity (as defined in the Forest and Rutal Fires Act 1977) and the Minister in
the event of wildfire upon or threaténing the Land.

0.62 1If the Minister is not the apptopriate Fite Authority for the Land, the Minister
will tender assistance to the Fire Authosity in supptessing the fire if: ’

8.0.2.1 requcsfed to do so; ot

8.6.2.2 if theze is in place between the Minister and the Firé Authority =
formalised fire agreement under section 14 of the Forest and Rural Fires
Act 1977. ' ' '

9.6.3 This assistance will be at no cost to the Landholder unless the Landholder is

responsible for the wildfire through wilful action ot neglipence (which includes
the case whete the wildfite is caused by the escape of a petmitted fire due to non-
adhetence to the conditions of the permit). -

DEFAULT

Whete either the Landholder or the Minister breaches any of the texms and conditions
contained it this Covenant the other party: -

10.1.1 may take such action as may be necessaty to temedy the breach or preireat any
further damage occurting as a result of the breach; and '

10.1.2 will also be entitled to recover from the patty responsible for the breach as a debt

‘due all reasonable costs (including solicitor/client costs) incurred by the othet
patty as a tesult of remedying the breach or preventing the damage.”

Should either the Landholdér ot the Minister become of the reasonable view that the

other patty (the defaulting party) has defaulted in performance of or obsetvance of its-

obligations undet this Covenant then that party (no_l:ii’ying party) may, by written notice:

Advise the defaulting party of the default.

10.3.1 state the action reasonably required of the defaulting party to perfotm or observe.

in accordance with this Covenant; and

71_0.3,2 statc a teasonable period within which the defaulting patty must take action to
remedy the default. ,

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Landholder and the Minister in connection with this
Covenant, the patties must, without prejudice to any other rights they may have undet
this Covenant, attempt to resolve the dispute by négotiation or other informal dispute
resolution technique agreed between the patties.

p54 kA
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112 Mediation _

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written
notice by one patty to the other (or such further period as the parties may agree
to in writing) either party may refer the dispute to mediation with 2 mediator -
agreed between the pattes; ‘

1122 if the partes do not agree ofi ‘a mediatdt, the President of the _District Law
Society in the region in which the Land is situated is to appoint the mediator.

11,3  Failurc of Mediation

1131 in the event that the matter is not tesolved by mediation within 2 months of the
date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply; . .

1132 notwithstanding anything to the conteaty in the Arbitration Act 1996, if the
parties do not agtee on the person to be appointed as arbitratot, the appointment
is to be made by the President for the time being of the District Taw Society in
the region in which the Land is situated; ‘

11.3.3 the patties further agree that the results of atbitration are to be binding upon the
patties. ‘ : ' '

12 NOTICES
121 A notice to be given under this Covenant by onc patty to the othet is to be in writing and -
" sent by personal delivery, by pre-paid post, ot by facsimile addressed to the receiving
party at the address ot facsimile number set ont in Schedule 2 : i :

12.2- A notice given in aceordance with clause 12.1 will be deemed to have been received:

(@ in the case of personal de!ivctf, on the date of delivery;
- (b} in the case of pre-paid post,.on the third working day after posting;
© in the case of facsimile, on the day on which it is dispatched or, if dispatched

after 5.00pm, on the next day after the date of dispatch,

' 12.3  The Landholder must notify the Minister of any change of ownership or control of all ot

patt of the Land and must supply the Minister with the npame and address of the new
owner or petson in control. : ‘ '

13 SPECIAL CONDITIONS
13.1 Spécial conditions relating to this Coygnaﬁt are set out in Schedule 3.

13.2 “The standard conditions contained it this Covenant must be read subject to any special
conditions. '

e
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* Executed as 2 Deed .

Signea for and on behalf of Clent Hills Holdings - A W(LL‘.M/&_V !

Limited by : - IPhilip Todhunter, Director

Nt N N S N S Nt St s e N N

in the presence of :

- Witness: UM" P bt v
Address | Fo /Aﬂ?( 295 ] WAAW )
Occupation: MM " }7’!”‘4’4"1"‘0""“/

The Commissioner of Crown Lands, pursuant to a delegation from the Minister of Lands dated
. the 14" day of May 1990, consents to the within conservation covenant.

Signed by the Commissionet of Crown Lands )

in the presence of _ _ ) o

o W DI GULLEN

Winess : . .
- COMMISSIgNER QF

Addressi A ANEOILESE CROWN LANDS
Occupation ; __PORTFOLIO MANAGER | -
? —CROWN PROPERTY MANAGEMENT

/- LINZ. NATIONAL OFFICE

Signed by Cheryl Anpe Colley exercising her ) , :
‘powers under section 117 of the Reserves Act 1977 ) ‘/g ! /
as designated Commissioner and acting forand on ) *
behalf of the Minister of Conservation ) | .
in the presence of : . | )

. \ , —
Address : . ar\[’-&rud’fw\ e,
byt . ot Losenetiy Qonmrdid.

Witness:

Qcecupation:
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SCHEDULE 1 -

Description of Land:

7.1330 hectates shown as Area ] on 5O Plan 359852 and colouted pink on the attached plan.

Resecrve Values of Land to be Protected:

- “This is an ephemeral wefland with fringing areas of aquatic plants such as sedges and catex.

15k
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SCHEDULE 2'

Address for Setvice

. The address for service of the QOwner is:

Duncan Cotterill Lawyers

Level 2, Clarendon Towet

Cnr Oxford Terrace and Worcester Boulevard
- Christchurch

T'he addtess for service of the Ministé: is:

Canterbury Conservancy
Department of Conservation
133 Victoria Street |
Chiistchutch -
Telephone (03) 3799758
Fax (03) 3651388 .

! Npte: Insert street addresses rather than P O Boxes. Include facsimile numbers.

o)
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SCHEDULE 3

Special Conditions

'1—. The Landholder is permitted to catry out control of Canada geese and paradise ducks on the

covenant area.

[T
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Execution Section

‘This Proposal (lnciudlng the schedules and appendices) is signed by the Commlssmner and the

Holder as a binding agreement.

SIGNED by the Commissioner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1998 in

the presence of: /_ _ : : l

‘c oA

Address

Occupatlon(\ "

SIGNED for and on behalf of
Clent Hills Holdings Limjted
by its three directors:

o,

[name of dlrector] i Tois doged TEA

I /’r*7 27 by

‘Date:

PG et

[name of direcior]
i 6’43&7?7’ Harm &

(f/mcy ZO G-

Date: '






