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RELEASED UNDER THE OFFICIAL INFORMATION ACT

FROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

Date;

FParties

Holder: Bendigo Station Limited

CF- My J G and Mes H L Parfam
Bendigs Station

aRD

Cromwell

Commissioner of Crown Lands:

C/- The Manager for Tenure Review
Quotable Value Limited

Beoadway Building

62 Riccarton Road

PO Box 13-443

Christchurch
Fheland
Lease: Deep Creek
Letal Description: Fun 2383
Area: 2, 700.4G73 hactares

Certificate of Titte/Unigue |dentifier: OT338/67 {Otago Registry}

Under this Proposal, the Land is designated as follows:

fa} The Crown Land {shown edged in pink on the Plan) is to be restored fo, or retatnad
by, the Crown as set out in Schedudes Ons and Two; and

{h} The Freshold Land {shown edged in green on the Plan} is {0 be disposed by
freehold disposal to the Holder as set out in Schedute Three.
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1 Thg Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject ta the condilions containad in
Schetus Four {if any).

Sett__i_g_m ent

3.2

3.3

Unless otherwise agreed by the parties, lhe Settiement Date for the disposal of the Freshold
Land to the Holder by freehold disposal will be the day that is TEN {10} working days following
the day on which Land Infonnation New Zeatand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948,

Notwithstanding anything to the contrary, ¥, as at the Settlement Date fas determinad
pursuant (o clause 3.1), the rent payabie under the Lease is subject to a Rent Fevlew, then
the Commissioner may elect to;

{2) setlie on the Settflement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasanably, estimates
wilt be payable by the Holder to the Commissioner following agresment ar detertrination of lhe
Rent Review {("the Relention”}). The Retention shalt be heid by the Crown Law Office in an or-
call, inferest-hearing trust account in the joint names of the partiss for thelr respeciive rights
and interests. Upon agreement or detenminalion of the Rent Review, the Carmmissioner shal
calcutate the rent shortfall payable by the Holder to the Commissianer in respect of the period
from the effective date of the Rent Review to the Setflement Date, both dates incluslve "the
Shortfall'}.

if:
(I} the Shortfalt is less than the Retention and the net interest sarned thereon, the balance
shalt be paid by the Commissioner to the Holder within TEN (10} waorking days; of

{if) the Shartfall is more than the Retention and the net interest eamed thereon, the balance
shail be paid by the Holder fo the Commissioner within TEN (10 working days,

ar

{b} defer the Settiement Date until TEN (10} working days alter the rent payable as &
consequence of the Rent Review:

{a} has been agreed or deferminad; and

{b} Is not and will not be subject to any appeal, rehearing or other praceedings.

_Holder's Payment

4.2

By 3.00 p.m. on the Selllement Date, the Holder must pay the Holder's Fayment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank chedque without set-off or deduction of any kind in accordance with the setfierment
requiremnents of the Commissioner.

If the Holdar fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appoirted agent of the Commissioner on the Settierment Date
clatse 19 will apply.

Commissfoner's Payment _

‘The Commissionar shall pay the Commissioner's Payment to the Holder on the Settterment
Drate.
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0.2

Mo interest shalt be payable to the Holder by the Commissionar in respect of the
Commissioner’s Paymant, including {without limitation) for the period from the Vesfing Date fo
tha Selllemeant Date.

Vesting of Crown Land

Thee Crowre Land wilt vest in the Crown on the Vasting Date,

Issue of Certificate of Title

Motwithstanding any other provision in this Proposal, the Commissioner will not requast that
the Surveyor-General issue a certificate fo the Reglstrar pursuant o saction 118 of the Land
Act 1948 {to enable a certificate of tiile o issus for the Freahold Land) untess and until

{&} the Commissioner has recelved lhe Holder's Paymeant from the Holder under clause 4,
and aff other money payable by the Holder under this Proposal and the Motice;

by the Molder has provided to the Commissioner duplicate coples of the cerlificate of title
relating o the Lease (if any) andior the Lease if requestad by the Commissicner;

fc) the Holder has signed and retuined to the Commissioner alt documents required by
the Cormmissioner io be signed by the Holder lo give effect to this Proposal (including,
without {imitation, any permit, covenant, easement andfor any other document); and

{d} the Holdar bas procursd a registrable discharge of any Morgags and provided this o
the Commissioner together with any new rmortgage documents to be registerad
against the Freehold Land.

Registration of Cocuments

8.2

0.3

9.4

Lonsents

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal {including, without limitation any easement, covenant, discharges of mortgage, andfor
duplicate copy of the Loase) and any new morigage documents (o be registered against the
certificate of fitie to be issued for the Freshold Land so that the cerlificate of tille for the
Freehold Land will issus subject io the encumbrances provided in this Proposal, Any new
martgage witl be registered after any other encumbrances such as any easements andfor
vovenants are registered.

The Hotder must obialn the written consent to the Holder's acceptance of this Proposal from
aht persons having an interest in the Land {oiher than the Holder), including, but not limifed to:

{a} any Morlgagee{s),
£y any party entitled 5 the benefit of a land improvement agreement registered against
the Lease andfor the Land; and

fe) any other person that the Commissioner reasonably belleves has an interest in the
Land or who the Hofder reascnably believes has an inferast in the Land, whether
regisiered or not.

The consents required undar clause 9.1 must be in a form acceptable to the Commissionss in
all respects and be returnad to the Commissioner with this Proposasl on its acceptance by the
Holdar, Exampias of the form of consents requéred under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, alf consents
necessary for the Holder to accept this Proposal including {without mitation} any:

{a) corparate andfor trustee consents; and

fh consent required under the Overzeas nvesiment Act 2006 and the Overseas
invesiment Regulations 24005,

The Holder wilt procure the Morgagee to execute a registrable discharge of the Mortgage and,
if required by the Montgages, the Holder will exscute regisfrable new morigage documents and
forward these o the Commissioner o be ragistered as set out in clause 8.
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13

if required by the Mortgages, the Commissioner will provide an underlaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will registar the discharge of the
Wortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the cerificate of litle for the Freshold Land issues.

Continuation of Lease

101

16.2

0.3

10.4

Y

The Lease will remmain in full force and effect untit a cerkificate of title issues for the Froehold
Land. Motwithslanding when Seftiement Date occurs, uniil a cenificate of titte issues for the
Freehold Land the Holder wili duty and punctually comply with s obligations on #s part under
the Lease {other than as sef out at clause 12.1 (b} and the Lease will remain in full force and
effect

From the date that a cerificate of title is issued far the Freehold Land the Lease is deemed o
be surrendered and, subject to clause 10,3, the Commissioner releases and discharges the
Hotder from {he performance and observance of all covenants, conditions and obllgations
undar the Lease.

The release and discharge i clause 10.2,

fa} i without prejudice o the rights, remedies and powers of the Commissioner conlained in
the Lease {except as vaniad in accordance with clause 12.1(b)); and

(b will not release or discharge the Holder from any ability under the Leases,

arising prior ko the date that the certificats of title for the Freehold Land is |ssued, under any
stafute or by any reason where such Babilty is due fo the fault of the Holder

Ag from the Vesting Date, the Holder will not have any estate, right or claim against any of the
fand, irmprovements, fencing, buildings, structures, fodures, fittings or chattels on the Crown
Land {subject to the provisions of any permit, easement, concession, other encumbrance or
document provided uinder this Proposal}. The Holder will not be entitled o any corpensation
tor any of ils improvements, fencing, buildings, struciures, fodures, filtings or chaltels which
are on the Grown Land as al the Vesting Date.

Fencing and Construction Works

.1

.2

if the Holder has accepled this Proposal and that acceptance has taken effect pursuant to the
Aot the Commissioner will, subject to clauses 11,2 and 14.4, erect at the Commissioner's cost
naw kencing

fal approximately along the line marked “*New Fencing Ling™ on the Plan; and

{B) to the spaclications in Appendix 3;

{"tha Fencing").

It the Fencing requires a resource consent of any other consent from any iocal or territorial
authority {"the Fencing Consent’}. the following provislons shalt apply.

fa) The Commissioner shalt Lse reasonable endeavours to oblain the Fencing Consent
withit 8 months of this Proposal taking effect pursuant to the Act,

{8)  if the Fencing Consent:

{) iz nok obtained within & months of this Proposal taking effect pursuant to the Act;
andfor
fii} is obtaned on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasanably, efect io do any one or more of the
foliowing:
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11.3

114

12

_Apportionments

ity erect the Fencing in a position different from that shown on the Plan;
fiv} arect the Fencing over a shorter distance than that shown on the Plan; or
fi) erect the Fencing to specifications different from those in Appendix 3.

i the Commissioner has not completed the Fencing by the Seltlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner {in the Commissiorer's sole discretion), over the Freehoid Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary {including
signing any document) to enable the Commissioner to register such a covenant.

The ongoing mainksnance of the Fencing referred fo in clauses 1.1 and 11.2 will be stibject
to the terms of the Fencing Act 1978,

If the Holder has accepted this Proposat and that acceptance has taken effect purssant to the
Act, {the Commissioner] [the Hotder] {bath parties} wil, subject to cleuse 11,6, undertake the
construction works set aut in Appendix 3 on the terms and conditions set out in Appendix 3
{"the Construction Waorks").

Iif any Gonstruction Works for which the Commissioner is Hable, or jointly liable with the
Holder, require a resource consent of any other consent from any local or territorial authority
{"the Works Consent”), the following provisions shal apply:

{a} The Commissioner shall use reasonabie endeavours to obtain the Works Consent
within G months of this Proposat taking effect pursuant to the Act,

fh) if the Works Conszent,

fi) is ot abtained within 6 months of this Proposal taking effect pursuant to the Act
andfor

fii} ls obtaihed on terms which are not satisfactory to the Commissioner in alt respects;

the Commissioner may, acting reasenably, elect to vary the extert of the Construction
Works in quastion andfor the terms and conditions upon which they are carried out,

2.1

12.2

12.3

12.4

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

fa) Rent paid or payabia wili be apportioned on the Settlerment Date as at the Settiement
Bate and either deducted from or added to {as the case may be) the amount required
to settle,

£e)) Notwithstanding that the Lease continues in effect untif a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Loase
for the Freehald Land from the Sattlemant Date,

Rent paid or payable undar the Lease for the Crown Land will be apportioned on the
Setflernent Date as at the Vesting Date and eilher deductad from or added to {as the case
may be) the amount reguired to setfle.

All rates, levies, and alf other incomings and outgoings and ofher charges receivable from or
charged vpon the Freehold Land will, unfess otherwise agreed by the parties, be apponioned
an the Setttement Bate as at the Seitiement Dale.

Alt rates, levies and alt ather incomings and cutgaings and other charges recsivable from or
charged upon the Crown Land wilt be apporiionad on the Setlement Date as at the Vesting
L¥ate and either deducted from or added to {as the case may be) the amount required to settie.
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12,

4]

13

Following the date that a certificate of titie issues for the Freehold Land, the Commissioner will
underiake a final apportionment and either e Commissioner wil pay Lo the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made of received by one party on behalf of the other for the period from the Settfement Date
to the date on which a new certificate of fitle issues for the Freehold Land.

Risk

131

132

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freshold
Land wit pass from the Commissiorer {o the Holder, For the avoidance of doubi, tha Holder's
current risk in respesct of malters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixiures, fittings and chattels,
will continue to remain with the Holder unti] the Lease is deemed to be surrendered under
clause 0.2,

The Holder wilt be required to comply with its settfement obligations under this Propasal
rrespective of any damage to, of destruction of, the Frechold Land pricr to the Setilernent
Date,

Su rvey

14.1

14.2

14.3

i4.4

Al areas of the Land fonming part of this Proposat and detineated on the Plan are approximate
and subject to preparation of the Finaf Plan. The measurernents of the areas may therefore
aiter on the Final Plan,

No error, misdescription or amendment of any part of the Land will annut, vary, or derogate
from this Proposal, of the Holder's acceptance of this Proposat,

For the avoidance of doubt, the Holder will not be entitfed to cancet or withdraw its accepance
of this Proposal, nor wilt the Holder, or any successor in title of the Holder or any parly with an
interest in the Land, be entitled fo payrment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Froposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
tence to be erected will be on, any boundaries of the Land or any part of the Land as outiined
on the Flan or the Final Plan.

Holder's Acknowledgements

if the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowkedges that:

{a) it is abtaining the freehnld Interest in the Frecholkd Land:
£ "as is", solely in reliance on is own investigations and fudgement; and
i) not in reliance on any representation or warranty made by the Comimissionar,

its employees, agenls or any other person or persons directly or ireclirectly
sasociated with the Commissioner:

fhi the Holder has carried out all inspections of the Freehold Land which the Holder
canslders necessary 1o satisfy itseff as lo al matters refating to thie Freehold Land:

{c) the Holder, at iis cost, is entirely responsible for all work fo ensure that the Freehold
Land complies with all applicable faws including {without limitationy:

£i} the Resource Management Act 1891 and

{il} any rule ir any plan, resource consent or other requirament issuad under the
Resource Management Act 1981, and

{ie) the Bullding Act 2004 and

the Holder hereby indemnifies and wilt indemnify the Commissianer against all losses,
darmages and expenses incuired by the Commissioner and against all claims made
against the Commissionar in respect of any work or costs for which the Hofder is liable
under this clause 15
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14

{d} nothing in this Proposal is affected by, and the Commissioner has no kability of any
nattire in respeact of, the existence or terms of any isases, ficences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land: and

{e} the Holder has no claim {and will not have any claim) whatsosver against the Crown
andfor Comrmisstoner in refation to the Tenure Review andfor this Proposat, Including
{without Imitation} any claim for any misrepresentation or for any foss or damage
sutiered whelher in contract, tort {including negligence) or atherwise.

No Representations or Warranties by the Commisslonar

161

17

The Commissioner gives no representations of warrarties of any nature in respect of the
Freehold Land. Without Hmitation, the Commissioher does nat warrant:

{3} the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other infonnation provided fo the Holder by the Commissioner ar
by any agemt, contractor or employee of the Commissioner: or

{h} that the Freehold Land is or wilf remain suitable for the Holder's use; or
{e) that the Freehold Land cormplies with all or any stalutory, territorial authority or any
other legat requirements affecting or retevant ko the Freshold Land,

Accaeptance

171

17.2

T8

The Holder's acceptance of this Proposal is irevocable and constitutes a binding agreement
between the Comwnissioner and the Holder.

i the Commissioner does not receive an acceptance fo this Froposal from the Holder within
three (3} months of pulling i (in #s substantive form} to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

8.1

18.2

19

The Halder must procure the Holder's solicitors to provide the Commissioner with a solicitors
cerficate {in a form salisfactory o the Commissioner, in its reasanable opinion) relating to
stich matters as the Holder's execution of this Proposat and the Holder's execution of any
documents required to give effect to this Proposat (inchuding, without mitation any easement,
protective mechanisin andfor concession). An exarmple of the form of solicitors cartificate
required is set out at Appendix 2.

The Holder must relturn the completed solicitor's certificate to the Cormenissionar with this
Proposal on its acceptance by the Holder.

_Befauit

181

18.2

20

i from any cause whatever {except the defaslt of the Commlssioner} all or any part of the
Holder's Payment or any other monsy payable by the Holdar to the Carmmissioner is not pafd
on the due dafe the Holder will pay lo the Commissioner interest at the Dafault Rate on the
part of the Holder's Payment or any other money payable by the Holdar to the Commissioner
50 unpaid from the due date untll the date of actual payment in R,

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies avaitable to the Commissioner at law or in equity.

Goods and Services Tax

201

202

The Cominissioner and the Holder warrant to each olher that they are registered for GST
purposes.

On the 10" working day following the Unconditionat Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidencead by the Holder's Consideration. The
invoice wilt specify the Commissionar's GST Date.
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203 The Hotder wilt pay GST on the Holder's Consideration f the Commissioner by bank chegue
oit the Commissioner's GST Date, time being of the essence.

204 Onthe 10" working day following the Unconditional Date, the Holder will provide ta the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioners
Consideration.

20.5  The Commissioner will pay GST on the Commissioner’s Consideration to the Holder on the
Commissioner's GST Date, time beirg of the essenca.

206 Where any GST is not paid to the Cammissiener of fo the Holder (as the case may be} in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be}, upon demand and fogether with the unpaid GST
fa) interest, at the Defaudt Rate, on the amount of the unpaid GST and which will acorue

from the Comimissioner's GST Date unki! the date of payment of the unpaid GST: and
fix any Defaulf (35T.

21 Lowest price . . _ . . . ) . _

2.1 The Holder's Consideration does net include any capitalised interest and the parties agree
that the "lowast price" for the purpases of valing the Freshold Land under section EW 32{3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

21.2  The Comwmissioner's Consideration does rot include any capitatised interest and the parties
agree that the "lowest price” for the purposes of valuing the Grown Land under section EW
32(3] of lhe Income Tax Act 2004 is equat to the Comimissionar's Caonsideration.

22 Costs e _

221 The Commissioner wilt maet the costs of the survey (if any) of the Land, including alt
designation areas, the Final Plan and for 3 certificate of title to issue for the Freehold Land,

22.2  The Holder is responsible for all costs the Holder incurs i respect of and incidental to the
Tenure Review. [n particutar, but without timitation, the Holder shalt bear all its costs in
reiation lo the review of alf documentation forming part of the Tenure Review tinchuding this
Proposal), and alt professional advice provided to or sought by the Holder,

23 No nomination or assignmant y _ . ) _ )

231 The Holder is not entitled to, and is expressly prohibited from, nominating ancther BErSo {0
perfonn the Hofder's obligations under this Proposal or assigning to another perscn the
Holder's interest for any part) under lhis Proposal,

24 Recreation Permit _ _ _ _ _

241 Immediately on the registration of the Finat Plan and a copy of the proposal ta which it relstes
over the Land and pursuant to s64 of the Act, any recreatioh permit granted over the Land
shall ba determined.

25 _ Discretionary Actions . _ . . —

251 i the Holder has been granted a consent by the Commissioner to do an activity on the land
under 518 of the Act, and the area over which the consent is exercised is designated in the
proposat as Crown Land then the Holder agrees to act in good faith whilst exercising the terms
of consent and not damage or destroy the Crown Land.

26 General -

26.1  This Proposat and the Notice:

{a} constitite the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Reviaw, and
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26.2

283

264

28,5

26.6

28,7

27

fb} supersede and extinguish alf prior agreements and understandings between the
Crown, the Commissioner and the Hoider relating to the Tenure Raview.

Each provision of this Proposal will continug in fulf force and effect to the extent that it is not
fully performed at the Settterment Date,

The Holder must comply with the Cornmissioner's requirements for the implementafion and
selllement of the Tentre Review contemplated by this Proposal.

Fhe Commissioner and the Holder wilt sign and execyie ali deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effoctively carry ouwt and give effect to the terms and Intentions of this Froposat.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit fo the jurisdiction of the New Zealand cours
or other New Zealand system of dispute resclution.

The iifegality, invalidity or unenforceability of any provision in this Proposal will not affect the
tegaiity, validily or enforceability of any other provision.

in refation ko nofices and other communications under this Proposal:

{a) each rotice or other communication is to be In writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimite number or address, and marked
tor the attention of the person or office holdar {if any}, from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal {which the Commissioner will
specifically notify the Holder of) the address, person or office holder {If any} for each
pariy is shown on the front page of this Proposal:

{B)  nocommunication is to be effective untif received. A communication will be deemed
ie be received by the atddresses;

{i) in the case of a facsimile, on the working day on which itis deapatched or, if
despatched after 5.00 p.m. on 2 working day or, if despatched on a nan-
warking day, on the next working day after the data of dispatch;

{iE} in the case of personal delivery (including, but not mited to, courier by a duly
authorised agent of the person sending the communication}, on the warklng
day on which it is delivered, or if delivery is not made on a working day, on the
next working day aher the date of defivery; and

fiii} in the case of a letter, on the fifth working day after mailing {postage paid).

Interpretation

av.t

Definitions
in this Proposat unless the context otherwise requires:
Act means the Crown Pasloral Land Act 1905;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1848,

Commissioner's Consideration means the amount payable by the Cormmissioner to the
Holder by equality of exchangs for the surrender of the leasehold interest in the Lease in
refation to the Crown Land, as specified in the Motice:

Cammissioner's GST Date means the earlier of Settlement Date or the filth working day
before the day on which the Commissioner is dus to pay to the Inland Revenue Pepariment
all GST payable by the Commissioner in respect of the supply made under this Propuosat;

Commissioner's Payment means the balance of the Commissioner's Consideration
payatie by the Commissioner to the Holdsr by equakity of excharnge for the Crown Land, as
specified in the Notice (if any);
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Crown Land msans the land (including any improvemnents) set out in Schedule One and e
tand {including any improvemants) sef out in Schedule Two {if anyy;

Default GSYT means any additional GST, penalty or other sum levied agalnst either the
Commissioner or the Hotder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1954 by reason of efther the Commissioner or the Holder faling {o pay
(ST as required by this Proposal. It does not include any sum levied against the
Comenissicner or the Hotder by reason of a defayit by the Commissioner after payment of
GST to the Commissionar by the Hoider or by reason of a default by the Holder afier
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum;
Fensing means any stock proof farm fence.

Fencing Consent means any and alf consents required under the Resource Management
Act 1991,

Final Plar means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections B2(4}c) and {d} of the Act;

Freehold Eand means the kind set out in Schedule Three;

GST means aft goods and services tax payable by the Commissiansr or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective suppfies evidenced by
this Proposaf;

Holder means holder shown on the front page of this Proposal {(being the lesses under the
Leasel;

Holder's Consideration means the amount payable by the Holder to the Commissionar by
equality of exchangs for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Frechold Land, as
specifiad in the Netice (if any);

Land means the fand subject to the Tenure Review idemified on the front page of kis
Proposal:

Lease means the lease described on the front page of this Proposat;
Morigage means any morigage (registered or unregistered) over tha Lang,
Mortgagee means the holder of any Morlgage:

Notice means the notice fo the Holder setting out:

{#)  the Holder's Consideration;
{}  the Commissioner’s Consideration; and
{c}  the Holder's Payment or the Commissicner's Payment {as the case may be);

which inchudes amounls proposed o be paid by way of equality of exchange and
accompanies this Propasal, but is not part of this Proposal;
Flan means the plan of the Land showing all designations on page 2 of this Proposal:

Registrar means the Registrar-Generat of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952:

Rent Review means the process for detenmination of the rent payable under the Lease as
set out in sections & - 8 of the Act;
Settlement Date means the settfement date defined in clause 3.1

Surveyor-General means the Surveyor-General appuinted under section 5 of the Cadastral
Survey Act 2002;

TR 253 Deep Creak _5.1 Prefiminary Proposal-28012009
Varslon 06332008 ATE0027



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Tenure Revlew means the fenure review of the Land being undertaken by the
Commissioner unger the Act;

Uncanditional Date means the date that the Commissioner receives from the Holder an

executed copy of this Proposal signed by the Holder corntaining the slgned consents of all
persens having an interest in the Land to the Holder's acceptance of this Proposal which

resiits In the accaptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,

Easter Monday, Anzac Day, the Sovergign’s birthday, Lahour Bay, or a day during the periad :
Commencing on any Chiristmas Day and ending with the 15™ day of the following January or E
a day which is a provincial holiday in the place where the obligation is fo be peformed. i

Waorks Consent means any and afl consents required under the Resource Management Act
1591, andfor the Building Act 2004,

27.2  Construction of certain references

fir this Proposal, untess inconsistent with the context:
(8} areference to a cerificate of titls includes a reference to a computer register,;
{b)  words importing & gender include alf genders:

{c)  reference to & statute inchides reference to all enactments that amend or are passed
in substitution for the refevant statute and to all regliations redaling to that statuts,

{d}  words in the singular include the plural and vice versa;
(e} reference ioa month means a calendar ronth;

£ reference to a person means an individual, a body corporate, an association of
persons {whether corparate or not), a brust or 3 slate or agency of a slate (in each
case, whether or not having separate legal personality);

{u} references lo sections, clauses, stib-clauzes, parts, annsxures, altachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Broposat;

(h}  headings are included for ease of reference only and wilt not affest the construction or
interpretation of this Proposal;

(i} all monetary amounts are expressed in New Zeatand CUIFERCY:

(ff  references to obligations includes reference to covenants, nderiakings, warnanties
and, generally, obfigations or liabilities of any nature rroperty arising wheather directly
ar indirectly, under or in respect of the relevant contract, agresment or arrangermant;

{k}  alfreferences to times are references to times in New Zealand:

{3] if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several,
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Schedule Onre: Provisions relating fo the Schedule One Land

1.1 Uindar this Proposal the land shown marked in pink on the Plan, being 150 hectares
{(approximately) is deslgnated as land to be restored to or retained in full Crown ownership and
control as conservalion area hetd for the purpose of the protection of the sigrificant valuas

2 Schedule Ons Improvements

)
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Schedule Two: Provisions ralating to the Schedule Two Land

1 Details of designation =~

11 Nit
[2 Information Concerning Proposed Concession |
21 NA
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Scheduls Three: Provislons relating to the Schedule Three Land

T Details of designation

1.1 Linder this Proposat the land shown marked in green on the Plan, being 2,550 hectares
{approximately) is designated as land to be disposed of by freehold disposal to the Holder
subject to;

&), Part IVA of the Conservation Act 1387
{b) Section 11 of the Crown Minerals Act 1881;

{c the easement marked as “g-b-c-e” “b-h" o and "a-b" on the Plan and substantially
as set out in Appendix 4 and

{s); the cavenant (shown on the Plan in yellow and lahelied “CClandscape™) substantially
35 set out In Appendix 5 and

fe} the covenant (shown on the Plan in yellow and labelled "GO substantially as set out
in Appendix 6 and

{f} the covenant (shown on the Plan in yellow and labelled "CC2" substantfally as sef out
in Appendix 7 and

{g} the covenant {shown on the Plan i yeffiow and labeiled "CC(Fishary)”) substantially
2s set out in Appendix 8 and

{in} the continuation In foree of a Land fimprovement Agreement registered under niember
823656 pursuant to Section 30A Soil Gonservation and Rivers Control Act 1644,
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Schedule Faur: Canditions

1 The Commissionar is under no obligation, and may decide, in s sole discration, not to
proceed flsther with the Tenure Beview untess and untk:

{a} the Commissioner considers that sutficient funds will be obtained in order to complels
ihe Tanure Review;

£h} the Director General of Conservation has completed 3l actions required under Part
WA of the Conservation Act 1087,

{ch the Commissioner has reviewed, and is satisfied, in its sole discretion that the
easaiment referred to in Appendix 4 is in an acceplable form, has besn executed,
consented by the necessary parties and has been registered agaist the Lease.
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Appendix T; Consents - Example of Martgagee Consent

H 1 as Mortgagee under Morgage [ 1{"the Morgage"}, hereby;

&) consents to acceptance of the Proposal dated | ] {"the Proposai') by [the
Hotder] {"the Holder"} pursuant to the Crown Pastoral Land Act 1998 and agrees and consenls
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new morgage to be granted in its favour over the Freehald Land ; and

(b} agrees to sign and execute all deads, agresments, schedwes and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Morigage and any new morlgage over the Freshold Land.

Pated:
SIGNED by [ 1 }
i the presence of: J

Withess Signature:

Witness Mame;
Decupation:
Address:

TR 263 Deep Creax & 5.1 Praliminary Proposal-2o01 2000
Version 062008 AT60022



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 1: Consents {continued) - Example of “Other” Consent

1. being the party entitted to the enadit of ] registered
against Lease [ I, hereby conzents {o the acceptance of the Proposal dated [ by
[the Holder] pursuant to the Crown Pastoral Land Act 1998,

Dated;

SIGNED for and on behalf of i
[ 1 )
in the presencs ol i

Witness Signature:

Witness Name:
Ocoupation:
Address;
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Appendix 2: Example of Solicitors Certiflcate

Certifications

H
1.

| hereby certify as follows:

[[vsert name of Holder] {“the Holder™} is a duly incorporated company under the Compandes
Act 1983, The Holder's entry into and performance of its obligations under the Proposat dated [

| 'the Proposal'} have been duly authorised by the directors and, i required, by the
shareholders of the Holder. The Holder has executed the Propasal in accordance with its
constitution.} OR

The entry into the Proposal dated [ 1{"the Proposal"} by [insert name of Holdear)
{"the Holder'} and pedormance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the finsert name of frust] in accordance with its trust deed OR

[[sert name of Holder] {"the Holder"} has delegated responsibilily for signing ke Proposal on
its behalf to an atterney in accordance with its constitution. The altorney of the Holder has
properly executed the Propesal in accordance with this power of attorney and it accordance
with the Hoider's constitution and a certificate of non-revocation is enclosed. ]

‘Fhe consent of each person that has an interest {registered or unregistersd} In the Land (as that
term is defined In the Proposal}, fo the Holder's acceptance of the Proposal has been oblained
and included in the copy of the Proposal, signed by the Holder, that has been provided o the
Commissioner.

[Mo consent, licence, approvat or authorization by any cott, regulatory authority or
governmental agency is required to enable the Holder lo accept the Proposal, perform the
Molder's obligations under the Propesal and to acquire the freehold interest in the Land {as
defined in the Proposai).] OR

fAll necessary consents, licenses, approvals and authorisstions required fo enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have hesn obtained. Evidence of the consents, icences,
approvals and awthorisations are attached o this teffer.)

Yours faithfudly
[sigined by principal of faw finm)
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Appendix 3: Indicative Fencing and Construction Regulrements

Fenceline

1.0

2.0

New fencas:

The fencing specification calls for the erection of a wooden post and seven wire fence with
steel Y stakes between posts, to the indicative requirements set out in 1(a) and 1th) We have
not watked the fence lines fo defermine the precise requirements. The specifications are
indtcative only and will be updated once a detailed inspection of the boundary line has taken
place.

New Fence Lines
fal Conssrvalion Fence A-BfCAT)

1.1 Six x 2.8 min gahbvanized high tensife wires and the hottom wire being 4 mm
galvanized mild steek Total of 7 wires.

1.2 2.1 metre X 200 mm treated fimber strainer posts with 2.4 metre x 125 mm stay posts
ta be used for gateways and end of stialns,

1.3 1.8 matre x 125 mm {reated wooden intenmediate posts or T irons to be used st 20
melre gaps of at lesser intervals on appropriate high and low points as required. 117
crn (45"} to remain out of the ground. Steet Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, with tie backs on
tussack country.

1.4 Six steet Y stakes per 20 metres lo be used. Y stakes will be 1.65 metres in length.

Vegetation and Ground Clearance Requtirements-
1.5 The fence fine may require hand clearing, i applicable,
fh) Conservalion Fance A-B{CCH)

1.6 Six x 2.5 mim gabvanized high tenste wires and the bottom wire being 4 mm
paivanized mild steel, Total of 7 wires,

1.7 2.1 metre x 200 mm treated imber sfrainer posts with 2.4 metre x 125 mm stay posis
to he used for gateways and end of strains.

1.8 1.8 metre x 125 mm freated wooden intermediate posts or T irons to be used at 20
relre gaps o at lesser intervals on appropriate high and fow polnts as required. 117
cim (48"} to remaln out of the ground. Steal Y stakes, back to back, may be used on
high spots and on corners instead of wooden posts or T irons, with tie backs on
tussock counlry.

1.9 S steel Y stakes per 20 metres to be used. Y stakes will be 1.65 metres in fength.

Vegetation and Grownd Clearance Requiraments-

The fence Bne may require clearing and leveling. There are piles of gravel adjoining a
graved pit the may nead to ba moved and leveled bafore the fence can be completed,

Length an location:
21 New fence is to be erecled aleng the iines marked as follows on the plan,
{2} Conservation fence shown marked A-B (CA1) approximately 1,200 metres.

{t} Conservation fence shown marked C-D {CC1}. Approximately 800 metres.
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34

4.4

Preliminary and General Matters

34

3.2

33

34

3.5

38

MNew Materials
All materials forming a permanent part of the fence shall be new and shall conform o
any relevant New Zealand or international standard.

Standards

Materials fonming & permanent part of the specified fence shalt conforim o the
appicable standard. Such materiats shiall either identify the applicalie standard on the
{abet or cenificate from the suppller or manufacturer shalf be supplied stating the
inaterials have been manufoctured in a process that has been tested and which
confonms fo that standard.

Current standards that apply to fencing materials include but may not be Bmited to;

v 34711874 {(NZB) Specifications for galvanized steef fencing wire plain and
barbed.
3607:1988 (NZS) Specifications for round and part round timber fence posts.
3840, 1992 {MZMF} Specifications of the minimum requirements of the NZ
Timber Preservation Councit ine.

¢ DIB0: 1986 (NZS/ASTM) Crecante Treatment

e 45341588 (AS/NZS) Zinc and Zinc/aluminum alfoy coating on steel wirs,

e 45801900 (AS/MNZE} Hot dip galvanized (zing) coating on fabricated ferrous
arficles.

Where no applicable standard exists then materiats shall be of hest quality as
generally accepted in the Mew Zealand farming and fencing industries.

Bocumerttation woetld be required of;
= Manufaciurers {or suppliers) warranties and test certificates whera applicable,
e Guarantes cerificates that fransfer io the owners of the completed fences.
+ Remedies available under the guarantes.
» [Installation instructions for hardware where applicable to the warrantes and
guarantea.

Biasting
Any blasting required fo toosen or retmove rack shall be underiaken using electric

detonators to reduce the risk of fire.

Drilling
Arny rock drilling wilf be undertaken with & ook deill no larger than 40mm diameter,

Splking
Where placement of posts requires spiking, the spike shall be 90mm or more

diarmnater,

Lacing
Tha top wire is 1o be laced to the top of the steet Y stake with 3015 mm (3 gauge) wire.

Materials General — to be used except where these have been specifically modified by the

provisions of Clause 8 which shall take precedence.

4.1

4.2

Wire

Fence wire wii he 2.5mm galvanized high tensile steed wires and 4 mm galvanized
mild sheet wire alt of which are to be of good aualily, Tie-downs and tie-backs will be
Arren galvanized mild steef kept clear of any ground contact,

infill Posts
infill posts will be steet Y stakes or galvanized T irons for use on high spols.
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4.3

44

4.5

4.8

47

4.8

4.4

410

Straier, Inlermediate and Angle Posls
Al timber posts used will be round and ground freated.

Stay Block
12 ¥ 2 % 24 ground treated.

Staples
Staples will be 50mm x dmm barbed galvanized steal.

FPermanent Wire Stramers
Permanant wire strainars are to be of the yoke and reel type with a sprung foaded
locking har,

Crossing Netting
Netting on creek and river crossings will be 7 wire galvanized sheep netling.

Swng Gate
The swung gate shall be manufactured of 32 mm 26wt galvanized stee! pipe frams,

suitable braced to withstand normal pressure by beef catlle and fully coverad with
50mm chain mesh manufactured from 3.15 mum gauge wire and altached with 2.24
rmen galvanized lackng wire,

(Gate Chains
Gate chains will be galvanized stea] chain and staple type.

Gate qudgeons
Gudgeons are to be of galvanized steel. Top gudgeon is to be fock through type and

the bottom gudgeon a bolt through type.

5.0 Best Practice

5.1

5.2

2.3

o4

5.5

Best fencing practlce must be adhered to on all sccasions,

Strains

Length of strains to be determined by the territory but to not exceed 300 metres for HT
and 2b0 metres for No 8 wire, To conform to best practice and if applicable the wire
manufacturing recommendations, Strain to account for weather conditions at time of
sfrain,

Flacement of timber stralners, posts and slays
Under no ciroumstances are any strainers, stays or posts o be shortened either prior
to or stibsequent to thair placement in the ground.

All strainers are to be dug in or driven and rammed and fooled, No.8 {4 mm)
galvanised steal wire is to be used on fools. Strainer, angle and ntennediste posts
are to have a minimum of 117 e {46") out of the ground. Stays are to be 1/3 of the
way up posts.

Placement of wires

Wiras are to be located on the grazing side of the boundary, except where thereis a
high fisk of snow damage where they shaii be placed on lesward side away from the
prevaing snow. Fhe boitom wire to be 100 -150 mm above the ground.

Post staptas are to be driven well in hut allow the wire to run through.

Al wires are o be securely and neatly Hed off and strained evenly. Figure 8 knots are
o be used in all joins.

Gals
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£.0

2.8

2.7

&
[

Swung gate must close against a post and be able to fully open back against the
fence,

Nefting at creek crossing
Netting to be hung at creek and river crossings and ieft to swing.

Fle Downs

Tie downs are to consist of half or full stesl Y stakes according to conditions and the
tie dowa is o be with 4rem mild stee] galvanised wire {which is to remain above
ground). If a postis a tie down, it is to be fixed to the Y stake by & 150mm x 6mm
galvanized nail,

Anywhere that thera is 2 100 mm or more upward pull on the wires is fo have a tie
down placed.

Tie backs
Tie backs can be used on angle posts or T ons and are penmitled on both sides of

the fence,

Besource Managament Consents

G.1

The construction of fencing is subject to the Commissioner oblaining any and a
consents required pursuant to the Resource Management Act 1991,
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Appendix 4: Form of Easement in Gross to be created for Public Access PUrposes “g-b-g-g",
Hh_hj!' IIG“TH and iia_bl!
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TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page does naot form part of the Transfer.

CXTALENFT09] - Faseanenl jn Gross: Publbe Access and Managainan? Prrposes 1o Conservalion Arda 28 Julby 2004
DOCEN- Y1795 - Deep Creck Ensomant Docanent, publicfmonagesr

oty
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TRANSFER

Land Transfer Act 1952

ff there Is ot enclgh apace I any of the panels helow, cross-raference 1o
and use the approved Annexure Schodula: no oiher format will bs received,

Laited Bepistrulion District

Certificala of Tille No., Allor Par?  Area and lanal description — Insert onfy whan part or Siratum, CT

Transfaror Surnames must be undetined

COMMISSIONER OF CROWN LANBS, acting pursuant 1o section 80 of the Crown Pastorat Land
Act 1988

Tranaferee Surmameas musf be tndaninad
HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estale or Interest or Easement to be created: Mnserl a.g. Fee simple; Leasohald in Lease No. ...; Right of way alc,

Puirlic Access and Management Purposes Easement In Gross under seclion 7(2) of the Conservation Act 1087
{continued on pages 2, 3 and 4 of Annexure Schedule). Easement to park molor vehicles under section T2}
Conservalion Act 1987 {continued or pages 2, 3 and 4 of Annexure Schedule).

Considaration

The various consideralions set out in a substantive proposal sccepted under the Crown Pastoral Land Act 1958 on
ihe day of

Opearatlve Clause

For the abova consideration {receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor's estals and fnteres in the Tand in the above Conlificate(s) of Title and If an easamant
is described above such fs granted or oreated,

Dated this day of
Atleztafion
. Signed in my pressnce by tha Transteror
Sigited by ) . Signafure of Witnisss
acting under witlen defegation ]
Feot (he Cormnissioner of {centinued on page 4 of Annekure Schedule)
Crown Linds Witness to complete In BLOGK letters
funfess ippewritfen o fegibly stamped)
Villinass nama
Cecupation
Address

Stonalure. or comrren seat of Transfero

Ceriifted corvect fav the perposes of fke Land Trarsfer Act 1952CerdiiTed
that Part ITA of the Land Setticment Promotion and Landg
Acquisition Act 1952 does not apply

OVAC-37091E - Ensernent in Gross: Pablic Access ond Manageinent Pumpeses te Conseavation A
DOCDM-171795 - Beep Crock Easgment Bocmapen, publichiarnagement

TRy
Suﬁcftor for the Transforae
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Approved by Register-General of Land under Mo, 1995/3003
Amnexure Scheduie

Insert below
“Mortpage”, “Tvansfe™, “Lease™, efc

Dated Page of Papey
Definilions
1 I this {ransfer unless the context otherwise requirss:
L1 “Easemcit Area™ means that part of the Servient Land being 20 meties wide { being “g-b-c-e”,
Yol gnd “b-h”, For manapoinent and public access and “a-b® far managenien access only)
shown ont the designations plm} and matked | ] “T " on Beposited Plan/5.0). Plan No |
L
1.2 “Managertent Priposes™ incans:

o ihe piotection of o sipgnificont inkerent value of the iand managed by the Treansicree
(not being a niember of the public), in the vicinity of the casentent area,

" The management of (he land administered by the Transferse {not being a member of
Lhe public) in a way that isceologically sustaingble,

14 “Bervient Land” incans the land owned by the Transfetor and deseribied on page L,

1.5 “Irmsferse” means Her Majesly the Queen acting by and theough M Minister of
Conscrvation and, for purposes of clause 2.1, includes the Transferse’s lenanls, agents,
contractors, and Hegnsces; amd any employee or comtmctor of the Ditcotor-General of
Conservation; and any snember of the public; but for ihe puposes of clause 2.2 means the
Transfesee’s tenaits, agenls, conisactors, and fnvitees; and any enyloyes or contnactor of the
Dirgetor-General of Conservation ouly,

14 “Franeferor” means the owner of the Serviert Land described on papge I and incledes the
Transferor's temants and invikees,

Staodard Easement Terms

Access
2, Ths Translerce has the right:
21 In contnioa with the Transferor to pass and re-pass at any 1ime over and along {he Fasement
Area oi Fod, 0n o1 accompanicd by horses, o1 by nor-moforiscd vehicle powered by a person
OT PEISONS,
2.2 Ta pass and re-pass al any Gme over and along the Fasement on Toed, of on or accomnpanicd by

hotses, or by moter vehicls, with or withont machintery and hmplements of any kind, or with or
withow guns and dogs, for Management Purposcs,

I iz Annexure Schedule bs usad as an expansion of an Insterment, alk signing parfos aind oithar thelr wilnassas or thelr
sofleRors must pul their =lgnatures or indials hare.

OTACDITIVE - Basement i fhvosa: Public Access and Menagement Piiposes lo Conservation fesa 23 Tty 2404
POCEAVTI?9S « Vreap Creak Eazemiend Dacumet, priaficfruanagetment 16747
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3 The Transferor nwst keep the Eassmenf Arca cleat at alf timss of obstiuctions whether caused by
parked vehicles, deposit of materials or nnrcasonable inpodiment to the use and enfoyment of the
Exsement Area, whers such event or culcome 8 cansed by or wider the control of the Transforor,

4, The Transferes must dake all reasonable care 10 mvoid damapge te the soif and vepgelation of the
Easentent Area and, in pariicular, avoid ssing the Erternent Area when conditions such as soflening
during frost thaw render the Ezsement Area vulnerable to damage.

EBxclngion of Schedile

i The riphts and powers contaibed in Scheduls 4 of the Land Trausfer Regolations 2002 and the Ninth
Schedale of the Proporly Law Act 1952 are expressly negatived.

Term

&, The cascment created by this fransfer is to be in peipetity,

TATY Susneision

7. The Transferee (not being 3 member of the Pablicy may, at any Hime in excreise of herhis powets,
temporasily close sl or part of the Easement Arga for such period as shoflie considors necessary,

Lirme Resedufon

B.1 If g dispute mises between the Transferor and Trnsferee (not being 2 member of the Public)
concerning Lhe rights, managemend and operation created by this transler (he parties are to enter into
negotialions in pood faith to wsolve it

8.2 H the «dispote is not resobved within 34 days of wiillen notice by ons paity o the olher it is io be
relemed to mediation.

83 IT the dispule is rot resodved within 21 days or such other petiod a5 agreed to in wriling bebveen the
parties afier the appointment of the mediator, the parties inust submit to the arbitmton of an
independent arbitrator appainted jeintly by the pasies or, if one connol be apreed within 14 days, to an
independent arbitrator appeinted by (he President for the time being of the District Law Sociely in
which the Servicnt Land is situated.

84 The arbitradion is {0 be determined in aecondance with the Aibitralion Acl 1996 and its amendntenls ot
iy enackinent passed in substibation

Motice

o1 A motice 1o be pives under this transfer by one pary (o the other is lo be in wiiting aud muost:
{a) be band detivezed o 1he receiving pagty; or
b} be sent by owdinary postto e reochving party;
fc) b sont by facgimile {0 the receiving pardy.

32 If clause R.1(h) applies the notice will be deemed to be received by fhe receiving parly on such date on
which the ordivary post would be delivered.

9.3 if clause 8.1(c) applies the notice will be decmed to have been received on the day en which i is
dispatched o, ¥ dispatched after 5.00pm, on the next day wlter the date of dispatch.

UTACOAT)R - Eagiaeat in Grees: Pabliv Access and Muiagenent Purposes o Cobservailen Area 28 Tuly 2004
POCIA-ITITES - Deep Creek Easewsen] Drocugsen, prblichamagenment I TrAix]

i Iz Annetieg Schedie | uged as an expansien of an nslument, all signing parifes and etther 1kefr witnesses or Hel
salicitors must pul Melr slgnatieres of nlllaks here.
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Special BEasentcnt Terms

18 The standand casement terms contained sbove nwst be read sabject lo auy special easement (crms sel

oui helow.
101 Tha Transferor wust insiall pates no loss than 3.6 metres In width on any fenceline crossing
the easemeii 2es.
Hy2 The Transforor i utdsr po obligation 1o maintain the Uasenent Atea fo any standard ofher
than thad which i necessary for his own purposes
n3 For following conditions, the lansferee is dofined as the Direclos-Clenerad of Conservation's
tenands, agents, contractors, and invitees; and any eployee or conitacior, only.
EG.3.1 The Transferes, for manaygemiont purposes, bas the right:
Q) To mark (be Easeinent Avca as appropriate.
{13 Fo crect and imaintain stiles,
) Ta ercct and mainkzin signs infoming the pablic
{i) of o focation of land managed by the Crown and available for public access mnd
reormlion; and
(i} of thetr vighls and respoasibilities in relation to the Bascment Azea,
M4 The Transforce must kke @i reasonable cars to gvoid damage fo the soil and vegetation of the

Easement Arca amd in padiculer will avold using the casement when conditions such as
softening during frost thaw render the Easement Arca paticubinly yulnersble o damage.

Continugtion of “A destation®

Signed for and on behall of )

He Majesty the Quocn by ]

witder a written delegation in the 3

presence of’ )
Wilness {Sipuatiuic)

Nanlﬂ - —

Addlress

Occupation i

OPACO-3109Y - Ensesent in Gaess: Public Aceess and Mapagenent Furposes bo Conservation Arca 28 Tuly 2004
GOCDALETLITEE - Deep Creck Hascment Docitnedt, paabbicimanagm el L4707

[ tids Anpexure Schadufa iz uead as an expandon of an nelument, aft signing parfies and eiher helr wilnesses or Lhale
soifcitars muask pub Ealr sbgnatuies or bitfals hera,
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Fovmate; fir sibatitution of the 813 Plan fwlich hos pot t0 B preparedt, tha proposed easemen described in clawte | ie marded ot She 2lan,

CTACO-3703) - Easerment in Gross: Pehlic Accoss and Management Purposes fo Conservation Arcn 23 Juby 2004
BOCDRETT95 - Deep Creck Tasetent Botument, publichinonapante AT

H thl= Annexure Schedule la wsed as an expansion of an instumend, alf slgning parties and efther thelr witnesses or thel
wiiitoes st part their signatures of Initiats hete,
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Approved by Registrar-General
of Land under No. 1995/1004

TRANGSFER GRANT OF EASEMENT IN GROSS

1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

1
i

Conservancy Solicitor
Departinent of Conservation
Thinedin

o T o o i

--------------------------------------

Auckland Districl Law Sociefy
REF4135

This page is for Land Registry Office use enrly.
{excapt for “Law Birtn Acting

OTACC-A709] - Fasement i Oross: Tublfe Aecass uid hlagurgeenont Pospozes o Copsorvation Arep 2% Fuly 2604
DOCDAL-Y/1795 - Deep Creek Easemant Doctoent, publicfimantgenent WY HOT
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Appendix 5: Form of Conservation Covenant to be created “CC{Landscape)”

TR 263 Deep Creek 8_5. 1 Prefiminary Propesal-25012009
Verzion OB/08/2063 A180022
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100 55497 - Conservadion Covenant under Feserves Act [9F7 - Version 5.0 Scptember 2006
DOCER1716H - Beep Creek Coepervilion Covenant Eendseape - Yersion & Ly
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DATED

Between

COMMISSIONER OF CROWN LANDS
Furseant to Section 30 of the Crown Pasterai Eand Adct 1998

and

MINISTER OF CONSERVATION
(“the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LANB ACT 1998 PURPOSES

Department of Conservation
Te Papa Alawbai

DOECM 55497 . Conservation Covenant ynder Beserves Ao 1977 - Yersion 5.4

S pleanber 2005
EHHERA- TLAT - Deep Creek Comservation Covenand 1.andzeapes - Yersion 5

1007
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- 1-
THIS DEED ol COVENANT is mnade the day of
BEIWEEN COMMISSTONER OF CROWN LANDS acting pirsusnt to seclion 0

of the Crown Pastoral Tand Act 109y

AND MINESTER OF CONSERVATHIN
BACKGROUND
A The Commissioner of Crown Lands is decmed for the parpozes of section 77 of the Reserves Agt 1977

ta- e the owner of the Land mnder section 80(3) of the Crown Pastoral Tand Act 19G8.
B. The Land contains certain Valves specilicd in Schedule 1,
i The parties agree that the Lond shoakd be managed so as to proscive the particular Values specified in

Schedabe 1, and that such pwipose can be achicved without the Minister acquiting a lee shnple or
teasehold interest in the Land.

b An approved plan designating the Land as fand over which a Covenant under section 77 of the
Reserves Act 1977 is to be creatud has been registered under seclion 64 of the Crown Pastaral Tand
Act 1998

E, The Commissioner of Crown Lands bas agreed o gramt the Miwister 8 Covenant over the Land to

prescive the parlivelar Valoes speciied in Schedule ©.
OPERATEVE PARTS

15 accordance with seetion 77 of the Reserves Act 1977, and with the itbent that the Covenant rim with the Land
i bind afl sabsequent Owners of the Land, the Commissioner of Crowi Bands and Minister agres as foflows:

i, INTERPRETATION
1N In thiz Covenant unless the context otherwise Teqlires:
At imenns the Reserves Acl 1977,
“Covenanl™ means this Beed of Covenant inade under seetion 77 of fhe Acl
“Direcior-General™ mncans the Director-General of Cotservation.
“Fengg” includcs = gate,
“Fire Authorily" means a Fire Authovity s defined in the Porcst and Rurad Fives Act 1977,
“Eand” means the fand deseribed ii Schedule 1.
“dinerals” tieans any mincral that is 2 Crown owned miseral under sechion 2 of lhe
Crown Mincrals Act 199
“Minister” tens the Minister of Conservation,
“MNatral YWater” inchides water confained in streams the banks af which have, from time ko
time, been realipned.
“Orwngr™ mieans the purson or persons wha from time to fime is or are registensd as the
proprictor(s) of the Land,
ERICTIN 35497 - Conservation Covenant ueder Roseryos Act 1977 —Version 5.0 Seplember 2006

POCTIA-ENET - Deep Creck Consesvabios {ovenant Lundseapa » Version 5 a7
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“Parly” or “Parties" means either the Minister or the Owner or botl,

“Valnes™ means any or all of the Land’s natural environment, landscape amenity,
wildlife, freshwaler Hife, marine life habitat or historic values s specified in
schedufe 2.

“Working Pay® sncans the period between any one mideight and the next excluditg
Saturdays, Sundsys, and statufory holidays in the place where the Land is
tocaked.

1.2 For avaidance of doubt:

2.4 the reference t0 any statite in this Covenant extends fo and neludes any amendment to or
sihstitiion of that stalute;

£.2.2 clause and other headings are for easc of reference only and arc wot to be treated s
farming sy part of the context or to atfect the inteipretation of this Covenant;

.33 words impording the singelar munber inciude the plurat and vice versa;

E24 expressions defined fn clause 1.1 bear the defined meaning in the whole of this Covenant
nctuding the Background. Where the parties disagree aver the interpretation of anything
coptained in this Covenant and in determining the issus, the parties must have regard to the
eratfors contained o the Background,

25 aity obligation not to do anything must be tresied to include an obligation not to sufler,
pennit o cause the thing 1o be done;

124 wiords imponting one pender inchede the other gender

L27 the agresments contained in this Covenant bind and bencfi the parties and their
adhrinistrators and executors, snceessors and assigns i perpetuity;

.28 where clauses in this Covenant roguire further zzreement between the parties sqch
pgreement must not be vareasonahby withheld,

% ORECTIVE OF THE COVENANT
2.1 The Land must be managzed 50 25 to preserve the Valoos,
L3 THE (IWNER'S OBLIGATIONS
LN Utless agreed in writing by the parties, the Owner must ot camry out ar affow fo be earricd out on ar i

rckation o the Eand:

ill praring of the Land by livestock;
£ subjeet to chauses 3201 and 3.2.3, felling, romoval or damape of any tree, shrah or other
plant;
k3 the planting of any spectes of troe, shrub ar other plant:
374 the erection of any Fence, building, stroclure or other improvement for any parpose;
3.5 any hurning, chersical spraying, top dressing or sewing of seed;
LN any culbtivation, earth works or other soil distatbances:
347 any archacological or ather scieniific research involving disturbance of the soif:
JI8 the danning, diverting or taking of Nataral Water
DOCER 35497 — Cangervation Covenant ussder Beserves Act §977 — Versian 5.0 Seplenber 2008

DOMI0MA-ET1670 - Deep Creck Conservation Covermnt Lardseape - Version 5 FE AT
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32

4.1

4.2

5t

6.}

DO -35487 - Conseovetion Covenant ueder Reserves Aot F¥I7 . Version 5.0
DOCOM-1 THGAT0 - Megp Cresk Congervation Covenant Landscape - Yersian 5

-3.
LR any action which will cause deterlaration in the natural flow, supply, quantity, ar quality of
water of any stream, 1iver, lake, pond, marsh, or any other water resource affecting the
T.and;
3140 any ather activity which might bave an adverse effect on the Vakues.
1L ity prospecting or mining for Mineeals, coal ur other deposit or moving ot removal of rock

of sy kind on ar under the Land;
b E2 the erection of ulility fransmission lines across the Land.
‘The Onwnor must;

32 eradicate or controt all weeds and pests on the Land to the extent rognired by any statule;
and o particotar comply with (he provisions of, and any notices given umder, the
Riosecurity Act 1993

322 tfit ts sati fo do se, assist the Fire Authority b extinguish any wildfive upon or threstening
the Land;

323 keep the Tand free from exotie tree species;

iz4 keep the Land lree from rubbish or other unsightly or offensive matedat avising from the
Oweer's use of the Land,

Jr5 subject 1o consultation behveen the Cwner and fhe Minister and ohservance of any
reasonable conditions imposed by the Ownee, prant to the Minister or awhorised agent of
the Minisier or any employce of the Director-Guneral, a right of access on to the Land,
with or without motor vebicles, machinory, and implements of any kind, o examine and
record the candition of the Lund, ur fo cany owl protection or mafntenanoe work on tha
Land, or 1o ascertain whether the provisions of this Covenant are being obscrved;

336 keep alt Fences on the boundary of the Land in good order and condition and,
notwithstatding classe 3,84, rebuild or replace att such Fences when reasonably required
cxeept as provided in clanse 4.2,

THE MINISTER'S OBLIGATIONS

The Minister must have regard fo the objective speificd in clanse 2.1 when considering Bl reeuasts
tor appraval wnder this Covenant,

‘The Minister must tepair and replace to §is former condition any Fence or othor Improvement on the
Lend or on tts houndary which may have been damaged in the course of the Minister or any person
veferred o i clause 3.2.5 exercising any of the rights conlimed by thiz Coveiant.
IMPLEMENTATION OF QBIECTIVES

The Minister miay;

S.bt provide o the Owner technival advier or assistanice as muy be necessary or desirable to
assist in meeling the ohjectives specified in clause 2.1;

512 prepars, in consaltation with the Owaer, a joint plan for the management of the Lund to
mnpltement the objective specificd in clanse 2,1,

TURATION OF COVENANT

This Covenant binds the Minister and Owner in perpetuity ta the rights and oblpations contuined i it,

Seplemiber 2308
e 7A0T
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4.

KR OBLIGATIONS ON SALE I EAND

T if the Cwaer sefls, leascs, o purls with possession of the Laad, the Owner must ensure that the Chancr
oblains the agreement of the purchaser, lessee, or sssignuc to comply with the tenns of this Covenast,
melading any agreemedtt by the purchaser, lessce, or assignes o ehsure that on any subsequent sabe,
[ease, ot assigamend, any sabscquent purchaser, lesses, or assipnee must also comply with the terms of
thiz Covenant incfuding this clause,

T2 FF for aay reason this Covenand romaing wregistered and the Gwoer fails to obtain the apreement of a
purchaser, fessee, or assignee to comply with the terms of this Covenant, the Owaer wilf continge o be
fiable in damages to the Minister for any breach of the Covenant committed after the Ohwner has parted
with all interest i the Laad i respect of which a breach occtrs,

4. MISCELEANEOES MATTERS

8.1 Rizhts
8E1 The rights pramted by this Covenant are expresshy declared to be in the natuee of 2

covenanl.

52 Trespass Aot
821 Except as pravided in this Covenat, he Covenant does not diminish or affeet the rights of

the Owiler to exercise the Owaer’s rights nnder the Trespass Act 1980 ar any ather stalule
or generatly at law or othenwise;

322 For avoidance of doubl these riphts may be exersised by the Owner if the Owner
reastmably considers that any person has breached the rights andfor restrictions of access
conferred by this Covenant.

8.3 Reserves Act
LI Subject 1o the lerms and conditions set oot i this Covensuf, sections 93 to 105 of the

Ruserves Ack 1977, as far as they are spplicable and with the necessary modifications,
apphy to the Land as i the Land werc a rescive.

5.4 Titles
.41 This Covenant musi be signed by the Commissioner of Crown Lands and the Minister and

registered apainst the Certificate of Tills to the Land,

83 Aceeptance of Covenant
g5 1 Fhe pagties agtee to be bound by the provisions of this Covenant inchuding during the

period prior to the Covensnf®s registeation,

E.6 Fire
5.6.1 The Owner must notify, a5 soon a5 practicable, the spprogmiate Five Awhority and the

Minister in the event of wikd five threatening the Land;

.02 If the Minister is nod the appropriate Five Autharity for the Land, the Minister will render
assistaece ko the Fire Authority in suppressing the fre il
BOZT  requested to do so; or
B.5.22 i there is in place between the Minister and the Fire Authority a formalised fire

agreenent under section 14 of the Forest end Rural Fires Act 1977,
AT 55497 - Conservrlion Coverant under Reserves Aot 1977 - Version 5.4 Seplember 20046

EMICEM- L TLET0 - Deep Creek Conservation Covenant Landseape « Version YETT
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o

.2

9.3

141

t0.2

11,

fl2

11.3

_5.
NOTICES

A notice 1o he given wnder this Covenant by one party to the olher s to be in writing and made by
persanal delivery, by pre-paid post, or by Tresimile addresscd to the receiving party at the address or
facsimile number zet quf in Schodoke 1.

A potice given o aecordanve with elause 9.1 will be devmed to have heen recefved:

{a} in the case af perzonal delivery, on the date of delivery;

by in the case of pre-paid post, ait the thind Worling Day atter posting;

{c} i the case of fresimile, on the day on which it is dispatched or, if dlspalched afier 5 00pm,
on the next day after the date of dizpateh,

The Cwner must notily the Minister of asy change of owacrship or control of all oe pael of the Land
and raust supply the Minister with the neme and address of the new owiler or person in controk.

DEFATLT

Whees either the Minister or the Owner breaches any of the erms zod conditions contained in this
Covenant the other parly:

1.2 may loke such action as may be pecessary to remedy the breach aor prevent any Fher
damage oecerring #s 2 resull of the breseh; and

1.2 wilk also be entitled ta recover from the parly responsible for the breach as o debt due afl
roamomabic costs (ineluding solicilorclicnt costs) incwrred by the other party a3 a resubl of
remedying the breach or preventing the damage,

Shootd cither the Minister or fhe Cwner become of the veasanable view that the uther party {the
defaabting party) has defimbiad i perfonmance of ar abservance of ity oblipations ender this Covenant
then that parly {notifying parky) may, by weitien nolioe:

2l advise the defantiing party of fhe defank,

422 state the action reasonably requited of the defankting patty to perform ot ohserve i
accordance with this Covenant; and

323 state a reasonable period within which the defanlting party niust take action fo romedy the
defauly

BISPUTE RESOLITTEON PROCESSES

H any dispute arisces betweeti the Minister amd the Owner in connection with this Covenanl, the partics

mest, withoot prejudice to zay olbor righls they may have under this Covenanl, altempt to resolve the

dispire by negotiation or other mformal dispute resobution techitique sgreed betwoen the panfies.

Medintion

121 E the dispate is rot capable of resolution by agrecment within 14 days of written notice by
one parly b0 the other for such further period ss the parties may agree to in writing) vither

party may refor the dispuic to mediation with a mediator agreed bebween the parties;

11.2.2 if the pasties do not apres on a mediator, the President of the Thstrict Law Society in the
resion in which the Land is situnied is to appuint the mediatar,

Taitare of Mediation

11.3.8 in the cvent that the dispuke is nol resolved by mediation within 2 months of the dafe of
reforval to mediation the parties agree that the pravisions in the Arbitration Act F996 will

apply;

DGR -554097F - Coarservaleon Coveaasl under Reserves Act 1977 — Versios 5.0 Seplenther 2006
DCMZERA-1 T80 - Breep Oreek Conservilion Coveniol Laonlscape - ¥ersion 3 LEfT07
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11.3.2 wobwithstanding anythisg fo the contrsry 1 the Arbiteation Act 1996, if ihe parties do not
agree an the person to be appointed as arbitrator, the appointment is to be made by the
President of the District Baw Society In the region in which the Land is sittested;

18.3.3 the parties further agree that the results of arbitration are fo he biiding epon the parties,

12, HUNT OBLICATIONS

2.1 The Owner or the Minister inay, by matral agreement, camy ot ay work or activity or improvements
of take anty action efther jointly or individually g0 betier proserve e Vakas,

13 SPECIAL CONIMTIONS
131 Sprcial conditions rebating fo this Covenant arc set out in Schadnle 2,

132 e standard condilions eontained fn this Dostment wsst be rezd subject to any special conditions,

Execuled a5 a Deed

Stgned by actiing under g }
delegation From the Commissioner of Ciown Tands J
decined purstant to section B0{5) of the Crown Pastoral )
Land Act 1993 to be the Ownor of the Laad for the 1
prrposcs of section 77 of the Keserves Act 1077 b}
in the presegee of - 1

Withess:

Address :

Oeeepation:

Bigned by exercising hinher
poavers under seetion 117 of the Reserves Act 1977
a8 designated Comemissioner and acting for and oo
behalf of the Minister of Conservation

 the presence of ;

P b e et

Witness:

Adddress

Cocupation:

DOCDA 55357 Conserration Covennt under Reserves Acl 1977 — Yoesion 5.4 Septoraler 2006
LEICT-1 71870 - Deep Creek Conservation Covenant Eandscaps « Ve sion 5 1672007
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SCHEDHILE 1

1 Deseription of Land

Shaded yellone and lobelled " CC {landseupe)” on the Propased LDesignationy Plan,

2. Addriss Tor Service!

The address tor service (inclading facsimile nomber} of the Minister is:
- Box 5244 Ci- 77 Stwart Strect Fax {03} 477 8626
DUNEIN DATNEILEN

The address for service (Including facsimile number} of the Owner 5

Brendipo Station Limited

Ci-MrJ C & Mrs H L Perrian

Rendigo Station

K§a)

Croimwetk Fax (03} 445 2837

1. Vahees of T.and to be Protected

The smuhern faces, abhough highly modificd, are imporlant bandseape featurss, The faces fomm the
torlh west enclosure of the Linds River and are visible over & wide area of the Tindis and Clutha
Valleys. The faces read as an Inlegral part of the cnclosing mountain range. This arca is highly
visible and is volnerable to activities incheding burniang or speayving of vegelotion and trach
development,

! State street address not Post Office Box namber.

LHICTIN 554097 — Comservation Covenent under Beserves Act §977 — Yorsion 5.0 Septembr 20065
ROCTRA-1F16T0 - Deep Creck Conscrvation Covenal Eendseape - Yersion 5 BT
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SCHEDULE 2

Spectal Conditions

k. ‘The Mindster wilk pay to the Owner a propartiongts share of the following:

£ the cost of any work under chause 3.2 if the Minister has first approved the wark,

2 The propattionate share payable by the Mintster [s fo be caleulated baving regard to the parpose of the
expendilure with the futent that;

2.1 the dMinister wifl bear the cost of work essential far porposes of landscape conscrvation,

22 the Chwnerr wilf bear the cost of wark cssential for farming purposcs;

23 when the expenditure is parthy for landseape conseevation and partly for faeming purposes, the parties
will bear the costs equally or in such other proporion as they muy apres, and faifing agrecment, a5 may
be determinod under clanse 14,

i Chanse 3.1 1 is deboted,

4, Clawese 3.0.5 i3 modified to abfow lopdressing of the Covenanl area,

DOCM -55407 — Congesvation Covesand under Reseoves Act 1977 — Yersion 541 Scplember 20606

DU |V EET) - Deep Creek Conservasion Covenant Lagdscape - Yersion 5 18707
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GRANT of

CONSERYATION COVENANT UNDER
SECEION 77 OF THE

RESERYES ACT 1977 I'OR

CROWN PASTORAL LAND ACT 1998 FURPOSES

COMMISSTONER OF CROWN
LANTYS

o

MITNISFER OF CONSERVA110N

Sulicitor ’
Department of Conservation
NUNEDINACHRISTOITU RO

DOCI0A -35497 - Conser vilion Coveront snder Regerves Acl 1977 — Version 5.0
LK IDM-FTLET0 - Deep Creck Comscrvation Covesinl Landscape - Yersion 5

Coreect For the purposes of the

Land Transfer At 1952

Sobcitor for the Minister

September 2004
163007





