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DATED

Bohween

COMMISSIONER OF CROWN LANDS
Purseant Lo Section 80 of the Crown Pastoral Tand Act 199%

amd

MINISTER OF CONSERVATION
(“the Minister*)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conscrvation
12 Papa Atawheat
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TIHIS DEED of COVENANT fs made the duy of

BETWEEN COMMISSIONER OF CROANWN LANDS acting putsuat to scclion 86

of the Crown Pastoral Tand Act 1998

AND MINISTER OF CONSERVATIHRY

BACKGROEND

A The Comenissioner of Crown Lands is destmed for the purposes of section 77 ol the Reserves Ack 1977
to be the owner of the Taod wnder section 80{5) of the Crown Pastoral Band Act 1998,

R The Land contains cortain Yaloes specified in Schedwde |

. The pasties agree that the Land should be managed 50 85 10 prescrve the particular Yalues specified in
Schedule 1, and that such pupose can be achieved without the Minister acquiring a fee simple or
teaschotd ierest in the Fand,

B, An approved plan designating the Tand as [and over which 3 Covesant under section 77 of The
Rescrves Act 1977 is to be crested bas been repistered under scction 64 of the Crown Pastoral Land
Ack 19958,

k. The Commissioner of Crown Lands has agreed to grant the Mirisier 2 Covenant over the Land to

preserve the parlicular Values specificd in Schedule 1

OFERATIVE T'ARTS

T accordatce with sceetton 77 of the Reserves Act 1977, and with fhe intent that the Covenant rza with (he Land
#nd bind alb subsequent Cwners of the Land, the Commissioner of Crown Lands and Minister spree as (iflomvs;

i, EMTERPRETATION
1.1 T this Covesant unless the context otherwise requires:
“Act” nearls the Reserves Act 977,
“Covenant™ means this Deed of Covenant made under section 77 of the At
“Erector-Gegeral” means the Divector-General of Conservation,
“Fence” Inchrdes a gate.
“lire Authority™ means a Fire Autharity as defined in the Farest and Rural Fires Act £977.
“Land"” ereants the land deseribed i Scheduls 1.
“Blinerals” mezns any mineral that is 4 Crown owped mineral under section 2 of the
Crown Minerals Aot 1991,
“Mlinister™ means the Mintster of Conservation.
“Madural Water™ chides water cotitained in streams the banks of which have, from fime Lo
{ime, been realipned.
“Dwner” means the person of persens wha front tinle 1o time is ot are registered as the
proprietords) of the Land.
DM 55497 - Congervativn Covenand urder Reserves Act E977 - Yersion 5.0 Seember 2006
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“Party” or “Parties” means cilher the Minister ar the Owner ar both,

“Values™ means aty or afl of the Land's netural envivonment, lambscape amenity,
wildlife, freshowater fife, tadne i5e halitat or histore valoes as specified in
Schedute £,

“Wearking Day” irvans the perind besween any one midnfeht and the next excloding
Satordays, Bomdays, amd statutory hofidays B the place where the Land is
located.

1.2 For aveldance of doubl:

B2l the reference to any statute in this Covenant extends to and includes any amendment o ar
stbstituion of Fhet stabute;

122 clavse and other headings arc for ease of reference only and are not o be treated as
forming aey purl of the context or fo affect the intorpretation of this Covenant;

(.23 wards fimporting the slngular number incheds the plural and vice versa;

E24d expressioms defined fn clanse £} boar the defined meaning in the whole of this Covenant
inclnding the Background. Where the parties disagree over the Interpretution of anyihing
contaitied in this Covenant and in deteriuining the issue, the partics must have regard (o the
mstlers contained in the Background;

125 aty obligation not to do anything must be treated fo Include an oblipation not 1 suffer,
permit or cavse the ting to be done;

P26 words importing one gender include the vbher gendesr:

.27 the apreements comtained in this Covensnt bind and benefit the parties and their
administrstors and executors, successons and assigns i perpeluly;

1258 where clauzes in this Covenant require furthur agreement between the parties such
agreement nwst ot be wnreasonably wilbkeld.

2. ORIECTLIVE OF THE COVENANT
2.1 The Land mast be managed so as o preserve the Yatues.

KR THE OWNER'S OBLTGATTOMNS

3.1 Entess agieed b writing by the parlics, the Owner st not cany aut or aflow 1o be carried ot o or it
rebation to the Land:

1.k grazing of the Land by Bvestouk;

312 subfeet fo clauses 3.2.1 and 3.2.3, {elting, removal or damage of any wree, shrub or ofher
phant;

143 the plating of any specics of' tres, shrub or other plant;

3.0 the erection of any Fence, huilding, structure or other inprovoment for any purpose;

JES any buening, chemivs] spraying, top dressing or sowing of seed;

3.1.6 any cultivation, earth works or olher soif distnbances:

g any archavological ov other scienttfic roscarch nvolying distirbance of the soil;

IR the danuming, diverding or taking of Natiral Water;

TIGCERM 55497 Conservalion Covenant wnder Reservez Act 1977 Version 5.4 Seplember 2000
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349 any aclion which will cause deteriaration in the naturat flow, sipply, guantity, or quatity of
waker of any sireatt, river, lake, pond, marsh, or any other waler resource affoctin B the
Land;
ERE aty ather activity which might have an adverse effect on the Valucs.
3151 any prospeoting ot mining for Minerals, coat or other depusit ar noviny or removal of rock

af auy kind on or ynder the Land;
I b tha erection ol utility transmission Tines across the Land.
i The Chyner must:
321 eradicate or controf all weeds and pests on the Land to the extent required by ALy statute;

amd in particslar comply with the provisions of, snd Yy notices piven under, the
Biosccority Act F993;

3.22 if'it is safe to da so, assist the Fire Authority to extingaish any wildfire upot or threatening
the Land;

323 keep the Land free from cxotic free species;

324 keep the Land free from tubbish er other unsightly or oficasive materal arisittg fram the

Orwner’s use of the Land:

32.5 subject fo consubfation between the Ghwner and the Minister and observance of any
reasanabbe conditions imposed by the Owner, granl to the Mindster or amhorized agedt of
ihe Minisier or any employee of the Director-General, a right of access on fo the Land,
with or wilhout mofor vehiclos, machinery, and knplements of sy kind, {0 examine and
record the condition of the Land, or to carry aut protection or maintenmce work o the
Land, or o ascertaim whether the provisions of this Covenaat are being obscrved:

1t keep afl Fences on the houndary of the Land in pood order and condition auk,
natwithstanding ctanse 3.1.4, rebuild ar replace alf such Fences when reasoeably roguined
except as provided in clause £.2.

4. THE MINESTER'S OBLEGATIONS

4. Fhe Minister must have regasd 10 the objective specificd in clanse 2.1 when constdering sny requests
o approval under this Covenandt.

.2 The Minister st repair and replace to its former condition any Fonce or other improverent o the
Land or on ils bounday which may have been damaged in the coarse of the Minjster or &Y person
veferred to in clanse 12,5 exeroising any of the rights conferred by this Covenant.

3. IMPLEMENTATTION OF OBIECTIVES
5. ‘The hMinister may;
5EE provide to the Owner technical advive or assistance as may be necessary or desirable o

assist in meeting the objectives specificd in clalse 2.1

512 prepare, in comsultation with the Owner, & joint plaa for the mailagemend of the Land o
ismplement the objective specified fi clause 2.8,

& DURATIORN OF COVENANT
6.1 This Covettant binds the Minister and Owner it perpetuity 4o the rights and ubligations contained i it
TOCHCERM -55497 — Conservation Covenant ynder Resesves Aot 1977 — Yegsion 5.0 September 2006
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7. ORLICATIONS ON SALE OF LAND

7.1 I the Owner sells, foascs, or parts with possession of the Land, the Uwner must ensure that the Owner
abtaing the agreement of the purchascr, lessee, or assipnee o camphy with the terms of this Covenant,
inehbing any agreentent by the purclaser, leszes, or assignee to ensure that on any subscquent sale,
boase, or assignaent, any subsequent purchaser, lessee, or assfgnee mast also comply with the terms of
this Covenant incheding this clawse,

1.2 If for any reason this Covenant remains unregistered and the Owner fxils to obtain the aaveenienl of a
purchaser, lesser, ur assignes 1o comply with the terms of this Covenant, fhe Chwiner wilk continue to he
tiable in dumages to the Minisler for any breach of the Covenant comumitted afler the Oswner kas parted
with all interest in the Lasd in respect of which a breach ocouws.

i MISCELLANEOUS MATTERS

N Riphts
8.1.1 The rights granted by this Covenant are expressty declared o be i the nature of &

covenant,

52 Trespuss Act;

821 Except as pravided in this Covenant, the Covenanl docs not diminish or affect the riahts of
the Owner Lo excretse the Ower’s rights under the Trespass Act 1988 or any ather statulc
or gencrally at law or otherwise;

822 For avoidance of donbt these rights may be exercised by the Owner if the Dwner
reasunabiy considers that sny person has breached the rights andfor restrictions of aeeess
conferred hy this Covenant.

8.3 Reseryes Act
£.3.1 Suhject to lhe torms and conditians sef ol in this Covenant, sections 93 to 105 of the

Bescrves Act 1977, as far as they are applicable and with the necessay modifcations,
appty to the Land as if the Tand were o reserve,

B4 Titlez
4.0 This Covensnt must be signed by the Commissioner of Crown Lands sard the Minister and

registered againgt the Cerlificate of Tt to the T.and,

8.3 Avveptance of Covenznt
851 The parties agrec o be bownd by the provisions of this Covenant incloding during the

period prior to the Covenant's registration,

B.6 Five
¥.6.] The Owaer must notify, a3 suon as practicable, the appropriate Pire Auvthoeity amd the

Minister it the event of wild fire threatening the Land:

6.2 H the Minister i not the appropaate Fire Awthority for the Land, the Mindster will render
assistance to the Fire Authorily m suppressing the five I
B.o2 b requesied to doso; or
8.6.2.2  ithere is i place between the Minister and the Firc Autharily s formalised fire

agreement uikber section $4 of the Forest and Rural Fires Act 1977,
DOCEM -55497 — Conservation Covenanl under Reserves Acl 1977 — Vession 5.0 Septetber 2006
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%, NOTICES

o4 A notice fo be given under this Covenant by one pany to the other fs to be in writing and wmads by
personal debivery, by pre-pald post, or by facsimile addresscd to the receiving parly st the addross or
facsimile somber set out in Schedale 1.

b2 A natice given in accordance with clause 9.1 witl be deemed (o have been rocefved:
fa) in the case of personal delivery, on the date of delivery;

{b) in the case of pre-paid post, on the third Working Day after posting,
() m the case of facsimile, on the day on which it is dispaiched or, if dispatched after 5.00pm,
o (ke nest day aRer the date of dispateh.

4.3 The Owiter must notify the Minisier of any chunge of ownership or contred of alb or part of the Land
and st supply the Mintster with the name snd address of the new owner ar person i conleol

1 DEFAULT

. Where efther the Minister or the Qwner breaches any of the terms and conditions contained in this
Covenamd the ether party:

IR may lxke such action as may be necossary ta remedy the breach or prevent any furibier
damapge ocotreing as a result of the breach: and

b2 wilt also he enditled lo reeover from (hie party respunsible for the brench as & debt due uff
reasonable costs (inchuding sokcilor/client costs) incurred by the ofher party as @ result of
remtedying the breach or preventing the damage.

162 Shoubd cither the Minister or the Owner beoome of the reasonable view that the other party {the
defeubting party} has defenlted in performance of or observance of s oblipations onder this Covenan!
then that party {notifiring party) ey, by wiitlen notice:

1.2, advise the defmelting parly of the defanle,

tn2.2 state the sciion reasomably requived of the defaulting party to perfrm or observe in
accordance with this Covenaat; and

16.2.3 state a ressonable pertad within which the defbulting parly mast take action to remedy the
defimll.
11. DEISPUTE RESOLUTION PROCESSES
1.1 Ifany dispue arises between the Minister and the Owner in conmection with this Covenant, the parlics
must, without prejirdics 1o any other rights they may hawve onder this Covenand, atfempt b resabve the
disputs by negotiation or other informal dispute resolution techiique asreed hetween the pirlics.
FL2 Mediatken
112§ if lhe dispute is nod capable of reselution by agreminent within 14 days of wrilten notice by
anc party to the other {or such farther periad as the parties iy agree (o tn weiting} cither
patty may refor the dispute to mediation with a mediator agrecd between the parkies;

11.2.2 if the parties do not agree on a mediator, the President of the District Law Svciety i the
region in which the Land is sitwated is o appoint the mediator.

1.3 VFailure of Mediation
113§ in the event that the dispute is oot resobved by mediation within 2 months of the dale of

referval to medintion the parties agree that the provisions in the Arbilration Act 1996 wili
apply;

REACTAM 554597 — Consrrvalioe Covenant smder Reserves Act 1977 — Yedsion 5.4 Septereher 2006
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.32 nofwithstanding anything to the coalrary i the Arbitration Act 1996, if the parties do not
ggree on the person to be appointed as arbileator, the appointment is fo be made by the
President of the Distriot Law Soclety in the region i which the Land is situated;
E133 the partics fisrther agree thal the reswts of acbitration are to be binding upon the parties.
12, JOINT OBTIGATIONS

121 The Crwnar or the Minister may, by mutual sgreement, carTy aut any work of ackivity or improvernents
or take any aclion either jointly or individually ta better preseeve the Values,

13 SPECIAL CONDTIONS
13.1 Special conditions relating ko this Covenant are sef out in Schedule 2,

£3.2  The slandard conditions contained in this Doclement mnst be read subject to any special conditions.

Exectled as 2 Deed

Stgned by acting der g ]
defegation from the Commissioner of Crown Lands )]
doented puesiaal 1o section B0($) of the Crown Pastoral }
Eand Act 1994 to be the Owaer of the Land foy the 3
purposes of section 77 of the Reseirves Act 1977 1
in the presence of 3

Witness:

Adidress

Crecupatiorn:

Hignad by exercising sther )
pavvers under section 117 of the Reserves Act 1977 1
a5 designated Conunissioner awd acting for and un }
behalf of the Ministor of Conservation j
in the presence of )]

Witness:

Address -

cenpation:

BQC M 55497 - Comsservation Covenant sndec Beseoves Act 1977 — Yersion 5.0 Septaler 2006
docl3h- 178679 - Beep Creck Congervalion Cwvenunt £X2F - Version 5 1RTIQF
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SCHEDTLE 1

1. Deseripfim of Land
Shaded yellow and labelled " 001" on the Propesed Designations Plan
2. Address Tor Service'
Fhe address for service {including facsimile nomber af the Minister {s:
CF- Bow 5244 CF- 77 Smard Street Fan (13} 477 Ba2g
DUNEBTW PINEDEN
Fhe address for service (including facsimite number) of the Owner s
Bendige Station Timited
O 34r § & Mrs H L Perrism
Bendipo Station
JRD
Cromwelt Pax {033 445 2887
Values of Tand 1o be Profected
Breep Creck containg a population of threatened native fish called “Gatayias Sp ¥
Girey shrublaned associated with this porlion of Deep Creck is composed primanify of thatagoue
with much briar and mingluingi, and some kanwke bracken and othicr spectes, includin E
eccasional fearin lineafa.
A rock outermg system is locwted o1 Grid Ref, G40 263 970, ‘This system iz dominated by kanoka,
Unigue o the property wore mdividuals of Halls totara {FPoddocarpus Balii}, weeping mapou
{Mfbwsing divewicatay and Heliohrvsum funceolati,
' State street address not Post Office Box nuniber.
IROEIERT -3549T - Conssevielion (Coverant uader Reserves Aot 1977 - Yerzion 5.0 Septeariber 2008
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SCHLEINLE 2

Snectal Conditions
L. The Mingster will pay to the Owner & proporianate share of the foftowin B
kI the cost of new fencos or the repair znd maintensnce of existing fonces on the fand if the

Minister has firat approved the work or activity,

i2 the cost of any work or activity under clavse 3.2 if the Minister has first approved the work or
melivity.
2, ‘The proportionate share payable by the Mindster i 1o be caloulated having regard to the purpose of the
expenditure with the mtent that:
2} the Minister wili bear the cost of work essential for preserving the Values;
22 the Owoer will bear the cost of work cs=ential for alf other PrLpIsCs;
23 wien the expenditure is partly for preserving (he Values sod partly for other parpases, the

parties will bear the costs cqually or in snch other proportion as they may agree, and fatling
agreenlenl, a4 may he determined wnder clanse L1,

3 The Minister may undertake active management, toncing and! or restaration of the areg to enblance its
nateral vahtes.

4 Clause 3. 1.1 is deleted snbject bo the Mindster requiring destocking of abl or pact of the areq for
sotivilics under special condition 1 ahove,

DOCEA 55697 — Consereation Covenant under Reserves Act E977 - Version 5.0 Septemsher 2006
doeDI-E 711674 - Theop Creek Cunservation Cavenant £C] - Veesion 5 L& 307
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GRANT of Coreeed For the purposes of the
Land Transfer Act 1932

Soticitor for the Minjster
CONSERVATION COVENANT UNDER
SECTION 77T 0OF THE
RESERVES ACT (%17 WO
CROVWN PASTORAL LAND ACTE 1995 PURPOSES

COMMISSTONTR OF CROAWN
LANLYS

1o

MINISTER OF CONSERVATION

Salivitor
Drepaciment of Conservitivn
DUNEMNCHRISTCHIRCH

THOCTN 35497 - Conssea valeoet Covelnul wider Reserves Acl 197 - Version 5.0 Seplombsr 210G
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Appendix 7: Form of Conservation Covenant to be ereated “CC2"
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DATED

Beiween

COMMISSIONER OF CROWN LANDS
Pursuant ta Scction 50 of the Crown Pastore] Tand Act 1998

and

MINISTER O¥ CONSERVATION
{"the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conservation
1e Papia Atawwbeai

DOCTM -55497 — Conservalion Coverart wnder Rescrves Acl 1977 — Veesion 5.4 Septerrber 2006
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

THIS DEE} ol COVENANT is made the day of
BETWEEN COMMISSIONER OF CROWN LANDS scting pursuait to scetion 30

af ihe Crowm Pastoral Fand At 1998

AN MINISTER OF CONSERVATION

BACKGROUND

A, The Commissioner of Crown Lands s decmed for the purpnses of section 77 of the Beserves Act 1977
to be the owner of the Land under scetion 885 of the Crawn Pastaral L and Act 1998,

R. The Land contiins certain Vabiees specifict in Schedule !,

C. 'Fhe parties ageee that the Land should be uenaged S0 as o preserve the parliewlar Vakies specified m
Schedule 1, and that such purpose can be achieved without the Minister zcquiting a fee simpke or
leasettold taterest in the Land,

2 An approved plan designating the Land as fand over which 2 Covenaut pnder section 77 of the
Heserves Act 1977 is to be created has been rugistered under section 64 of the Croven Pastorat Lawd
At 1998,

E. The Commissioner of Crown Lands bas agreed to prant the Mitister 3 Covenant over the Eaad to

proserve the parttcubar Valkues specified in Schednle 1.

OPERATEVE PAIIS

I aceordance wilh scetion 77 of the Ressrves Acl 977, and with the Intent that the Covenant run with the Land
and bind alf subsequent Owners of the Land, the Commissioner of Crown Latids avd Minister agree as foflows:

1. INTERPRETAEION
BB In this Covenant untess the context otherwise reguires:
“Aet” means iho Reserves Act 1977,
“Covenant™” inezas this Deed of Covenant made under seclion 77 of the Act,
“Director-yeneral™ means the Pirector-General of Conservaion.
“Henee” includes a gate,
“Fire Awthoyity” areans @ Fire Awthorfty as defined in the Forest and Rurq| Fircs Act 1977
“Eand" means the langd deseribed in Schedutbe 1,
“Minerals” mezns any minceal that i o Crown owned minersf under scetion 2 of the
Cronwn Miteerals Act 1991,
“Minister™ means the Minister of Conservation.
“MNatural Weter" includes water contained in streams the baoks of which have, from Hme ta
time, been reatigned,
*“hwner” ineans the person o pessons who fom time o fime is or arc registercd as fhe
prapricior{s) of the Land.
FROCTIM 53497 - Conservation Covenant under Rescoves Acl 1577 — Yarsion 5.0 Seplember Mk
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“Parly” or *Porties” itesns cither the Minister or the Oweer or both.

“Vahues™ means avy or afl of the Land's natural enviromment, Faadscape anteniry,
wildlife, freshwater fife, marine fife habitat or historic values a3 specified i
Schedule 1.

“Working Pay™ icans the period between any one midnight and the wext exchuding
Saturdays, Sundays, and staftory hobidays i the place where the Land is
tacated.

1.2 For avoidance of doukbi:

21 the reference to any stetute in this Covenant cxtends o and includes #ily amendment b or
substitsion of that staute;

122 clause and other headings are for ease of rofersnce andy and me net to be treated a3
foening any part of the context or to affect the Riterpretation of this Covenant:

1.2.3 words mmporting the singnlar number Include the plaral and vice versa;

124 expressions defined in clawse 1. beav the defined meaning in the whole of this Covenant
including the Background. Where the partics disagree over the interpretation of anything
conkained inthis Covenant and in determining the issoe, the parties must Tave regard (o the
miatlers contatned i the Background,

1.2.5 any ebligation ot to do anything must be trewied to include an obligation not o suffer,
pennif or cause the thing o be done;

£.20 words importing one gender include the other geador;

127 the ggresmeits contained in this Covenant bind snd henefit the parties and their
adurnistrators and executors, successors and assiens in nerpetuily;

128 where clauses in this Covenant requite further sgreement between the parties such
aereerend must not be nareasonebly withbeld,

2. OBIECTIVE OF THE COVEMANT
2.t The Land mast he managed so as to preserve the Values.
8 THE OWNERS OBLTIGATIONS
3.1 Unless agreed in writing by the parties, the Owner must not ¢liry out ar allow to be carried out ot or in

relation to the Lated:

3.1 grazing of the Laad by livestack;
312 subject to clauses 3.2.1 and 3.2.3, felling, removal or dmnage of any tree, shrub or other
plant;
313 the planting of any species of tree, sheub or other plang;
344 the crection of any Fenee, building, structure or other Bnprovement for any purpose;
KR any burnkng, chemical spraying, top dressing or sowing of sead
KN any caltivation, earth watks or other sail disturbances;
EAN aty arcliaeolopical ar other scientific research invelving disturbance of the soil;
KA1 the damming, diverting ot taking of Natural Water;
EOCOM -55607 — Conservation Covenand veder Reserves Act E¥47 - Yorsion 5.8 Seplembor 206G
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L9 any aclion which will cawse deterioration in the naturat flow, supply. quantity, or guatity of
water of fuy stream, river, lake, pond, massh, or asy other water resonrce affecting the
Eand;
LR ay ather activily which might have an adverse effecl on the Valoes,
1L sty praspecting or mining for Minerals, coal or other depasit or moving or removal of rock

of avy kind on or inder the Land;
3112 the crection of utibity transiméssion lines across the Land,
3.2 The Chyner must:
321 cradicate or contral alf weeds and pests on the Tand to the sxlent required by any statite;

and b1 particular comply with the povisions of, snd any nofices given under, the
Binscourity Act £993;

322 if it Is safe 1o do 5o, asstst the Fire Authority to extinguish any wildfire upan or throatening
the Band;

323 keep the Land fres [rom cxotic troe species;

3.2.4 keep the Land free from rubbish or uther unsightly or offensive material arising fom the

Onwner's Use of the Band;

325 silject fo cousuitation between the Chwner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant W the Minister or awikoriscd apent of
the Mmister or any emplayes of the Pircclor-General, a tight of access on o the Land,
with or without imotar vehicles, machinery, and bmplements of any kind, to examine and
recond the condilion ol the Land, or to catey ol protection or smalntenance weork on the
Land, o7 #n ascertain whether the provisions of this Covenant are belng observed;

ila keep all Fences om (he boundary of the Land in pood order amd condition and,
mirtwithstanding clause 3.1.4, rebuild or replace alt such Fences when reasanably requincd
except as provided in olause 4.2,

4. THE MINISTER'S ORLICATHENS

4.1 The Mmister must have regard to the objective specified in clause 2.1 when considering any roqoests
for approval wnder this Covenant.

4.2 The Miister must repale and replace to Hs fommer condition any Fence or other Improvement an the
Tand or on its boundary which may bave been damaged in the course of the Minisker or any person
referred o in clavse 3.2.5 exercising any of the rights confemed by this Covenant.

h

IMPEEMENTATION OF OBIECTIVES
5.1 The Minister may;

AN provide to the Owner technical advice or assistanee 25 may be necessary or desirable o
assisl in mecting the oljectives specified it olause 2. 1;

5.12 prepare, in cansubtation with the Chwner, 2 joint plan for the management of the Land to
implentent the objeolive speeificd in clanse 2.1,

6. DURATION OF COVENANT
f.l TFhis Covenant binds the Minister and Chener Tn perpetuity 1o the rights and oblipations contained in it.
LiOCiE -55497 — 1 Zonzervetion Covesand wider Regerves Acl 1977 — Version 5.4 September 2040
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1. OBLIGATTONS ON SALE OF LAND

71 I the Ohweer sells, leases, o parts with possossion of the Land, (he Chyier must ensure that tie Ohwner
ubtaims the agreement of the purchaser, lessee, or assignee to comply with the ferms of this Covenant,
including any agreement by the purchaser, lessee, or assipnee o cosure that an aky suhsoquent sale,
bease, or assignment, any subsequent purchaser, fessee, or assignes nust glso comply with the terms of
this Covenant incheding this clapsc,

1.2 If Bor any reason this Covenand reinalns vnregistered and the Owner fails to oblain the apreenet of a
porcheser, lesses, or assignee o comply with the terms of this Covenant, the Gwater will comtinue o be
lealide in damages te the Minister for any breach of the Covenant committed after the Ohwvber has parted
with afl inlereat in the Land i respect of which a breach occurs.

4. MISCELLANEOUS MATTERS

8.1 Righis
BE1 The rights granted by this Covenant are expressly declued to be in the nature of o

eayenant,

82 Frespass Act:

B2t Except as provided in this Covenant, the Covenant daes not diminish or affect the rights of
the Owaer to exercize the Chwner's rights under the Trospass Act 1980 or any ather statlite
or generatly al law or otherwise:

522 Fur avoidance of doubt these rights may be oxcrcised by the Owner if the Owiner
reasonably considers that any persow hs breached the rights sndfor restrictions of seeess
cottferred by this Covenant,

$.3 Reserves Act
831 subject to the ternis and conditions set oul it this Covesant, sections 93 to 103 of the

Reseives Act 1977, ax far as they are epplicable and with the nccessary modifications,
apply to the Land as ifthe Land were & reserve.

. Titles
4.1 This Cavenant must be signed by the Commissioner of Crowa Lands and the Minister and

registered against the Certificate of "Tile o the Tand,

£.5 Acceplanece of Covenant
8.5 The purlics #aree to e bovnd by the provisions of this Covenant including during the

period prior to the Covenant™s rogisteation.

8.4 Five
§.6.1 The Cramer nust notily, as soon as practicable, the appropriate Fite Anthority and the

Minister in the cvent of wild fire threatening the Tand;

B6.2 H the Winister fs not the appropriate Fire Authorily for the T.and, the Minister will render
axafstance to the Fire Awtborily in suppressing the fire it
£621 rquested ko do sop or
8622  ifthere is in place between the Minister and the Fire Authority a formatised fire

agrecmunt under sectian 14 of the Forest and Buel Fires Act (977,
DOCEM -55497 — Conservetion Coveesint ussder Reserves Act E9TT - Version 5.0 Sepleaber 2006
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A NOTICES

a4 A nafice to be given under this Covenant by one party to the other i to be in writing and made by
persoilal delivery, by pre-paid post, or by fecsimile addressed fo the peceiving parly wl the address ar
fresimile oumber sct oat fn Scheduele £

9.2 A notes given i accordence with clause 9.8 will be deemed to have been received:

{1} k1 the case of personal detivery, on the date of delivery;

{n} in the case of pic-patd post, on the third Working Bray alter pasting;

fc) in the case ol facsimile, on the day on which it is dispatched or, if dispitched after 5,00,
oft the next day after the date of dispateh.

w3 The Ownur must notify the Minister of any change of awnership or control of all or part of the Land
At must supply the Mindster with the name sod address of the Bew ovwner or person 1 oeitsak,

i0. NEFAULT

0.} Where either the Minister or the Owner breaches atiy of the terms and conditions comtained in this
Covenanl the other parly:

V| maiy take sueh aution 3s miay be necessary to remedy the breach or prevent any funher
darage ocoutring as @ resull of the breach: and

B2 wilt also be entilled te recower Fom the pardy responsible for the breach as & debt due ail
reasonable casts (including sobicitorfclent costs) incurred by the other party as a result of
retitedying the hreach or preventing the damage.

162 Showld cither the Minister ar the Owner become of the reasonaile vicw that the other parly {the
defanlting parly) has defaulted in performance of or observance af s obHgations ender this Covenanl
then that party (notifying party} may, by written notice:
12| advise the defsulting party of the defsalt,

10,22 stale the zetion repsonably reqguired of the defaslting party to perfonm ar observe in
accordance with this Covenang; and

.23 state a reasonably period within which he defaulting party muost take action to remedy the
efesbaudt.
il. BISPHTE RESOLUTEON PROCESSES
PR I any dispute arises between the Mikister and the Owner in conncetion with this Covena, the partics
sk, withont prejudice to any other rights they may have undor this Covenant, atlemay fo resolve the
dispute by negotiation or ather inlonmal dispute resofuiion technique agreed betwoeon the partics.
FEZ2 Bediation
1E2§ if the dispute s not capable of resolotion by apreement within 14 days of writicn natice by
one party to the other (or such further perind as the parties niay sgree to in writing) cither
Party iney vefer the dispuite to mediation with a mediator nzreed between the pattivs,

1123 if the parties do not agree on a mediator, the President of the DHsicet Law Boviety in the
region it which the Land is situated is t appoing the mediator,

b3 Fuilure of Mediatisn
1131 in the event (hat the dispate is not resobved by medistion wilkin 2 months of the dale of

referml to mediation the parties agrec that the provisions in the Arbilrabion Act 1996 wilk
apply;

TACHCERM 35497 - Congervation Covenand under Beserves Act 1977 — Version 5.6 Septoanher 2006

JecEH- 11830 - Deep Creck Conse vativn Covenand 002 - Verston § 1&T




RELEASED UNDER THE OFFICIAL INFORMATION ACT

-6 -

1132 nolwithstanding anything to the contrary in the Athiration Act 1996, i the parties do ol
agres ot the person 0 be appointed as arbitrator, the appointment is to ke made by the
President of the Dsivict Law Society in the region in which the Land is sitnated;

F1.3.3 the partics frther agree that the resudls of arbtration are 1o be binding wpon the pariics.

i, JOINT OBLIGATIONS

t2.1 The Owner or the Minister may, by mulual agreement, cany i any work or activity or improvements
of take any action eilber jointly or individoally 1o befter preserve the Yalucs.

13, SPECTAL CONDITIONS
13. Special conditions relaling to this Covenamt are sef out in Schedate 7,

€32  The staudard conditions cantaincd in this Document maest be read subject to any special conditions.

Exeewted a5 g Deed

Signed by actimp under a )
delegation from the Commissiuner of Crown Lands 3
deemed puesuant b section B of the Crown Pastoral ]
Tand Act 1998 to be the Cwner of the Land for the 3
puerposes of section 77 of the Ruserves Act 1977 )j
in the prescnce of ; }

Wihcss:

Audidress -

Cccupation:

Stgned by eacreising hisher
poviers under section 1 E7 of the Bosorves Act 1977
s designated Commissioner sad acting for and on
behatf of the Minlsier of Conservation

in the presence af

Witness:

Address :

Ocoupation:

LICHCERRT 35407 — Consprvalion Covenont sander Reserves Act 1997 . Version 5 0 Beptember 2006
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RELEASED UNDER THE OFFICIAL INFORMATION ACT
-7

SCHEDULE 1

i Descripfion of Land

Sisadad pellow and lnbelled ™ 002" on the Proposed Designations Plaw,

2. Adilresa for Serviee!

The address for service {Including facsimile nembier) ol the Minister o
Cf- Box 5244 Cf- 77 Stuart Street Fax (03 477 5626
DAUNEDEN DETNEINN

The address For service (including facsimile nianber) of the Owner is:

Beadipo Station Limiked
O We J O & s H L Perriam
Bemdigo Staftan

IRD
Cromweil Fax (03) 445 2887

ES Vabues of Land é0 be Proteeted

The Caitp Croek Rocky Valleys have an enclosed, fsolated, remate feck. A combination of shattered rocky
outcrops and knolls and the scattered shrub pattern gives them a regped, nalurat charaeter. The grey sorub
anik kameba shrublands present biere are highly reprosentative of the Lindis ED. These shrubbands occupy a
range of landiorms including coflovial slopes, rock gorge and rock ougerop systems, Fubree restoration wd
rehabititation of the woody shrh cover in thiz part of the Eandscape will requirc nucheus seed sources such
as i3 provided by these shrblands sand outerap systems,

State street address not Post Offee Box menber

DLICTE -55487 — Conservation Covenanl ender Resecves Act 1977 - Version 5.4) Srptomles 2006
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SCHETHRILE 2
Special Condilions
[ The Minister will pay o the Owner a proportionate share af the following:
1.1 the cost of new fonces or the repai and inaintenance of existing fences un the tand if the
Tebimister has fivst approved the work or aclivity;
£2 the cost of any work or activity vader clavse 3.2 if the Minisier has first approved the wark or
aetivity.
2, The proporlionate share payable by the Minisier is (0 be caleulated having regand o e purpose of the
vxpenditure with the infent (hat:
2.1 the Minister will bear the cost of woek essential for presceving tha Values;
4.2 the Orwner will bear the cost of work essenttal for all other purposes;
23 whent the expenditure is parlly for preserving the Valnes and partty for ather purposcs, the

partics will bear the costs equally or in such other proportion as they inay auree, and failing
agrecment, a5 may be determined wader clause 11,

3 Ehe Minister may wndeorake active management, fencing andf o restoration of the area to enhance iis
eatural valoes,

4 Claare 311 s defeted subject 1o the Minister requiring destocking of 21k or part of the area for
activities under specis] condition 3 above,

TIQCTR -55487 - Conservation Covenant siwder Reserves At §977 - Version 5.9 Beptemher 2006
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GRANT of Comrect for the purposes of the
Land Frans{or Act [9572

Soficilor {or the Minisier
CONSERVATION COVENANT LXDER
SECTION 77 OF THE
RESERVES ACT 1977 FOR
CHROWN PASTORAL LANTY ACT 1993 PURPOSES

COMMISSIONER OF CROWN
LANDS

L4}

MINISTER O CONSERYVATIONN

Soliciler
Department of Conservation
DUNEDRINACHBISTCHURCH

DOCTole -55497 — Conservation Ceneenpnt tndes Reserves Act 1977 - Version 5.0 Reptaeher 2006
oo M- FEGRN - ERecp Creck Conzevalion Covenunt SC2 - Yersion 5 Larwar
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Appendix 8;: Form of Conservation Covenant to be created “CC(Fishery)”

TR 263 Deep Creek 8 5.1 Pretiminary Propgsal-20012005
Version QGQAMAGE AIG00Z2
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Execution Section

This Proposal (including the schadules and appendices) is sighad by the Commissioner and the
Holder as 2 binding agreemeant.

SIGMED by the Commissloner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1898 in
the presence of;

Witness

Ceeupation

Address

SIGNED for and on behalf of Bendigo Station Limited by two of its directors:

John Charles Perriam Heather Loerna Perviam

TR 263 Deep Crask §_5.1 Prelirinany Propossd-29412000
Version OB/ABMR0E A1S0022
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CONSERVATION COVENANT

betwesn
OTAGO FISH ARD GAME COUNCIL
and

COMMISSIONER OF CROWN LANDS
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Thiz Deed is made on

hetwesn (1} Otago Fish and Game Councti {the Council)
and {2) Commissionet of Crown Lands (the Owner)
Introduction

A Section 77 of the Reserves Act 1977 {the Act) provides that:

{0 aity body, with approval of the Minister of Conservation (Minister), may agree
wilh any owner of lessee of fand, that afl or part of the land should be
managed so as to preserve the natural environment or fandscape amenrity or
wildlife or freshwater life or marine-life habitat or hislorical value of ths land;
ang

{ii} the tarms of such agreemant may be recorded in a conservation covenant
which is registered against the title to the land or the lsase so as to bind the
iand or the lease and s owner or lessee to the performance of the terms of
the agreement, in perpelully or for such other period as the parties may
agree,

The Minlster has approved the Council as a body autharised to enter ingo
conservation covanants under secllton 77 of the Act.

{i} An approved plan dasignating the tand in the Schedule {Land) as Jand over
part of which a conservallon covenant under section 77 of the Act shall apply,
has been reglstered under saction 64 of the Crown Pastoral Land Act 1898,

(i The Dwner is deemed Lo be the owner of the Land under section BO{5} of the
Crown Pastoral Land Act 1998; and

(i}  The area of the Land 1o be managed under the terms of this deed {Site) is
described in the Scheduls,

The Owner and the Council are concerned to preserve the fishery value in the West
Coast Guily Creek being an important spawning and Juvenile rearing habitat for
brown and rainbow trout that fesd into the Lindis River. The Lindis River itself has
rocreational fishety values, Thers is coticarn ta prevent damags to the strean berms
anl slream bed and modilication of the stream or other activities that may change
lhe character of the Shte or adversely affect the vegetation, the frash water lifs and
habitat of the Site,

The Owner and the Council have agreed that the Site is to be managed with the
foliowing conservalion purposes and obiectives (Purposes and Objectives):

{i} ta presarve and mainlain the spawning and juvenile rearing grounds for
browit and rainbow troul at the Site;

{ii) to protect and enhance the nataral and fishery values of the Site Inchuding
protecting the stream bed from physical disturbanse or medification; and

(5 to permit access ta the Site by the Council for fishery managament purposes.

Fish & Garme Conservation Covenant — DPP- Beep Crack Pastoral Leass

1.12.04
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Agreed

1!

Covenant

ln accordance with section 77 of the Act, the Qwner and the Councit covenant from
the date of this deed and in perpstutly, that the Site shall be managed so as in meet
the Purposes and Objectives.

2. Owner’'s Cbligations
2.t The Owner may graze the Site to an extent consistent, In the opinfon of the Counc,
with the Purpesses and Oblectives.
2.2  The Owner shall, so far as is practicable keep the Site free from:
(@ gorse, broom, sweef briar, nodding thistle and alt other noxlous plants and, in
particutar, comply with the provisions of, and any notices given under, the
Giosecurity Act 1893
{h} rabblts and vermin and, In particular, comply with the provisions of, and any
noticas given under, the Biosecurity Act 1893, and
{c) rublish or other unsightly or offensive material arising from the Owner's use
of the Site.
23 The Owner shall not carry oul, nor altow o be carifed out, without the Councif's pHor
approvat but such approval cannot be unreasonably be withhalg:
(@  ihe erection of any fenes, building, structure or other improvements on the
Site whelher for the Dwner's purpose or for the other private or pubdic
pUrposes;
{b) any prospecting or mining for minerals, soal, or alher deposit on or undsr he
Site;
fc)  any cultivation, earthworks, dralnage or other seil disturbance on the sils:
{d) any subdivision of the Site;
(e any tree pianting on the Site;
{fi any removal of native plants shrubs or frees or othar exatic rees from the
She or
{0} depositing or discharge of any waste or rubhish on, or any contamination of,
the Site,
and the Councit shall have regard o the Purposes and Objectives when conisiceting
any request for approval under this clause, and shall not unreazonably dacline
epproval,
24 The Owner shall not carry out nor alfow to be carrled out the modliication of the

berms or bed of any waterway on the Site, the construction of any dam on the Site or
the diversion or taking of the natural water on or from the Site,

Fish & Gama Consarvatlon Covenant — BPP- Deep Creek Faslors! Leasa
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CounciFs Obligations

The Council may provide o the Owner from time to time, and at any time upon
reguest by the Owner, such technizal advice or assistancs as may be necessary or
dasirable to assist in meeting the Purposes and Objectives.

Acoeess

The Owner grants to the Council, and any officer or duly authonsed agsnt of the
Council, a right of atcess on to the Sits for the purposes of examining and recording
the condition of the Site or for carrying out fisherles managemant, protection or
maintenance work on the Site conslstent with the Purposes and Objectives. Prior to
exercising this right, the Councl and the officers or agsnts of the Council shall
consult with the Owner and have regard to a¥ reasonable requests and reguirements
of tha Owner but the Owners consent wili not be unraasonably withheld.

Fires

The Owner will notily the appropriate Fire Authorily (District Council or the Minister as
the case may be, ses section 2 of the Forast and Rural Fires Act 1977) In the svent
of wilhiire threafening the Site.

Notice

&1

6.2

Each notice ar other communication under this dead s Lo be in writing, is to be sont
by facsimile, personal delivary or by post to the addresses at the facstnile number or
address pravided by each party from tima 1o titre, and Is to be marked for the
altention of the person or offfce holder {if any), from time 1o tme destynated for that
pUrpose by the addresses 1o the other party. The Inifial addrass, facsimite number
and contact parson it respect of each party is set out under thelr respective names at
the and of this deed. '

Mo cormmunication is to be effective until received. A cominurication will bo deemed
to hre received by the addresses:

{a) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
worldng day, on the next working day after the dats of dispatch

(b}  inthe case of personal delivery {including, but not limited to, courier by a duly
authorised agent of the person sending the communlcation), when delivered;
et

) inthe case of & letler, on the fitth working day after mailireg.

Arbitration

If any dispute or diference arises between the Qwner and the Councli in any way
arising out of, or in connection with, this deed, it is agreed that the dispide or
difference must be referred al the request of either the Coundil or the Owner to
arbitration under the Arbilration Act 1996,

Fishk & Game Conservalion Covenant — DFF. Deep Creak Pasiaral Lasse
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8. General

8.1 In the event that tha Slte, or a part of the Site, i on fand designated as land to be
freeholded under the Crown Pastoral Land Act 1998 it Is intended that this deed will
be registored against the fee simple title to issue for that land and shal bind the
registered proprietor of that land or any transferee or lessee of the reqlstered
propiietor.

8.2  The Owner shall not ba personaliy liable In damages for any breach of covenant
under this deed commilted alter the Owner has parted with alf interest in the Site In
respect of which such a breach occurs.

B3 Where there is more than one owner of the leasshold or jea simpie title to 1he Sita,
the covenants contained in this deed shall bind each ownar ointly and savorally,

84  Where the Owner is a company tha covenants contained in this deed shalt bind a
recetver, liquidator, statutory manager or statutory receiver, Whers the Owner is a
natural person, this deed shall bind an Official Assignee. In sither cass this deed
binds a mortgagse In possession.

8.5 The reference o any legisiation in this deed exlends 1o and includes any
amendments to, or re-enactment of, that legistation.

86  The Owner and the Counc shall take afl steps and do alf things necessary to registar
this deed against the Land at the retevant District Land Registry,

a, Severance

If any part of this deed is or bocomes iegally ineffective, invalid, or unenforceable, the
gffectiveness, validity, or anforceability of the remainder is not affacted.

Fish & Game Conservatlon Covenapt — OPP- Deep Craak Pasioral bease
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Execution
Executed as a deed
The Comman Seal of the

Diago Fish and Game Council
was affixed in the presence of:

Witnass{es) Shonature{s)

Print Name(s)

Dmupsﬁinn

Address(es)

Address of Otago Fish and Game Councll

Address Crnr Hanover and Marrow Strests
Dunedin

Atlention Miall Watzon

SIGNED by the Commissioner of
Crown Lands &1 1he presence of:

Witness Signature

Frint Nams

Ceeupation

Address

Facsimile (03) 477-0146

Address of Commissioner of Crown Lands

Address Eand Information New Zesland Facsimite
150 Lambton Cuay, {04) 460 D73
Weliington

Attentian; Jean Greedy

Flah & Game Gonservation Covanant — DPP- Deep Greek Pastorat Laase
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Lang:

Slte:

A that parcal of fand contalning spproximately 2,245 hactares and being the
land putlined in graen on the Plan altached to the Proposat dated | k
refafing o Beep Creek Pastoral Lease prepared undar the Crown Pastoral
Land Act 1994,

That part of the lang, 1o a width of five matres including the strearn bed,
generally being shown as a solid ysllow line and labelied "CC{Fishery”} on the
tian atiached o the Proposal dated | } relating to those parts of the
Stream within Deep Creel Pastoral Lease prepared under the Crown
Pastoral Lang Act 1938.

Fr=h & Gare Cabarnant - Plesadent
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