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Crown Pastoral Land
Tenure Review

Lease name : FOREST RANGE
Lease number : PO 215

Due Diligence Report
(including Status Report)
- Part 1

This report and attachments results from a pre-Tenure Review
assessment of the pastoral lease for the purpose of confirming land
available for Tenure Review and any issues, rights or obligations
attaching to it. The information is gathered from files and other sources
available to the LINZ contractor.

Part of the information relates to research on the status of the land,
resulting in a Status Report that is signed off by a LINZ approving officer.
The remainder of the information is not analysed for relevancy or possible
action until required, and LINZ does not guarantee its accuracy or
completeness as presented.

The report attached is released under the Official Information Act 1982.
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DUE DILIGENCE REPORT - FOREST RANGE
CROWN PASTORAL LAND PRE TENURE REVIEW ASSESSMENT STANDARD 6

“File Ref. - CON/50272/09/ _hépor‘m};; . Qvvae ‘Report Date: . 6 April, 2002

connn T 125081 A-ZNO i

 Accredited . ABERCROMBIE LINZ Case Date sentto © __ ,

Supplier & ASSOCIATES LTD o o @ o2 /ggz TLINZE %/‘-ﬁ/ L2,

RECOMMENDATIONS

1 That the Commissioner of Crown Lands or his delegate note this Due Diligence Report
which has been prepared in accordance with the Pre Tenure Review Assessment
Standard;

2 That the Commissioner of Crown Lands or his delegate note the following incomplete
actions which require action by the Manager, Crown Property Management for other
party];

Details of incomplete actions requiring completion by the CCPO or other party:
ﬁ‘ r_ﬁ,\,\ﬂ

‘Jek c\.»f‘/"’ b ““ﬁResu!tmg from the need to protect areas with high conservation values as well as delays
\( o in receiving decisions for farming practices the lessees solicitor contends there is a
[5,\ ?\10’ \7“1 cl ¢ financial ioss to the lessees in excess of $20 000.
(= Slgned Qy/Sub—contractor Signed by contractor:
/ =
/ David J Abererombie Barry Dench
Nominated Person for Accredited Supplier Team Leader lor Tenure Review
pp

Quotable Value |Valuations]

Approved /BPeelimed”

[pursuant to a delegation from the Commissioner of Crown Lands] by:

fad

[ GRANT KASPER WéBLEY |

Date ofdecision:/é | Y4 1O

Forest Range
Due diligence report
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1 Details of lease:

Lease name:

Location:

Lessee:

Tenure:

Term:

Annual rent:

Rental value:

Date of next review:

Land registry Folio Ref:

Legal description:

Area:

PaGE 2 oF 8.

Forest Range

Lindis

Russell Stewart Emmerson, Jeanetie Emmerson and
The Trustees Executors and Agency Company of New
Zealand Limited

Pastoral lease of pastoral land pursuant to the Land
Act 1948.

33 years from 1 July 1959. The lease was renewed for
a further 33 years as at 1 July 1992,

$2625.00, plus GST.

$175 000.00

1 July 2003

0T386/108 [See copy at appendix 1]

Run 236 B, Otago Land District -

5462.4468 hectares

Foresf Range
Due diligence report




“RELEASED UNDER THE OFFICIAL INFORMATION ACT”

RELEASED UNDER THE OFFICIAL INFORMATION ACT

2 File Search

Files held by accredited supplier on behalf of LINZ:

Pace 3 oF B:

Po 215 VI 1 8 June 1995
Po 215 1 13 July 2000
{[also known as CON/50213/09/12509/A-ZNO]

File reference  Volume First folio number Date
P215 I 1 18 March 1814
[File formerly PR 1389 and then PR1725]

P215 I 167 1 August 1940
P215 ] 285 24 May 1971
P215 1Y 380 12 April 1979
P215 \' 317 20 June 1994

Renumbered 1 after 19 February 1996

P215 Vi 1 2 September 1988 79 13 January 1959

Last folio number Date

167 1 March 1940
284 13 May 1971
379 16 October 1878
316 20 May 1994

30 27 July 1998

17 27 June 2000
34 10 January 2002

Folios relating to uncompleted actions are:

File reference Volume Folio number

P215 Vi 41

Date

12 October 1998

For further details see Section 8 of this due diligenice report.

Forest Range
Due diligence report
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3 Summary of lease document
Terms of lease

Lease number:

Commencement date:

Renewal instrument number:

Lease stock limits:

Memorandum of Variation

Any non-standard conditions

Area adjustments

Not applicable.

Registered interests

PaGE 4 oF 8

P 215

1 July 1959

5008384.1

[See copy at appendix 2}

2640 sheep

Nit

There are no non-standard conditions

SUMMARY

 SUBSTANTIAL INTEREST _

532484.6 - Mortgage to R § Emmerson.

Personal to lessee -

1532484.6 - M

ortgage to AMP Bank Limted

Personal to lessee

Personal to lessee

| details see appendix 2.

In accordance with lease conditions - for further

Forest Range
Due ditigence report
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Unregistered interests

- RELEASED UNDER THE OFFICIAL INFORMATION ACT

FAGE 5 oF 8°

SUMMARY

. nteresT

permits over the lease

There is no record on file of any recreation

Unsecured debts

None known

4 Summarise any Government programmes approved for the lease:

Not applicable

5 Summary of Land Status Report

The land the subject of this report is Crown Land subject to Pastoral Lease P 215 as certified by

the Chief Surveyor, Dunedin.

A copy of the certified land status report is appended as Schedule A.

Fores! Range
Due diligence report
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6 Review of topographical and cadastral data

Telecommunications facilities

Believed to be not applicable

Electricity transmission facilities.

Believed to be not applicable

| Historic places

Believed to be not applicable

‘Discreparcies between fenced and legal

Believed to be not applicable

o Ronts

Except on rare instances, the various formed
roads/tracks do not follow a legal road
alignment

Paper roads

There is one legal road alignment through the
southern sector

Marginalstrips

Believed to be not applicable

Other [specify]

Believed to be not applicable

[See copy of cadastral plan and topographical map at appendix 3]

fForest Range
Due diligence report
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PAGE 7 oF B
7 Details of any neighbouring Crown or conservation land
In a clockwise manner the Crown [including land of the crown] or conservation land

adjoining/adjacent to the fand the subject of this report is:

Run ’)35 A

North of leased land Crown Land subject to Pastoral Lease as
recorded in register voiume OT386/122

Part Run 679 ancl Part Run 678 | _

East of leased {and Crown Land subject to Pastoral Lease as
recorded in register volume OT338/20

Run 820 _

South of leased land Crown Land subject to Pastoral Lease P368 as
recorded in register volume OT338/74

Part Run 236 and Part Run 236 A |
 SITUATION

West of leased land Crown Land subject to Pastoral Lease 286 as
recorded in register volume OTA2/1254

Forest Range
Due diligence report
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8 Summarise any uncompleted actions or potential liabilities
Your attention is drawn to the following:

Resulting from the need to protect areas with high conservation values as well as delays
in receiving decisions for farming practices the lessees solicitor contends there is a
financial loss to the lessees in excess of $20 000 [For further details see appendix 4].

ATTACHMENTS

Schedule A land status report [including enclosures}

Appendix 1 Register volume copy of pastoral lease

Appendix2  Memorandum of renewal of lease

Appendix 3 Cadastral plan and topographical map of pastoral lease

Appendix 4 File search summary comprising copies of relevant supporting folios referenced
in this due diligence report
- Possible claim for compensation

Forest Range
Due ditigence report
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ABERCROMBIE anp associaTes LIMITED

' ROPERTY MANAGERS AND CONSULTANTS

P 0 BOX 5056 FHONE (O3] 471 9438
MORAY PLAGE FACSIMILE (D3) 471 3455
DUNEBIN

EMAIL office@abercrombie.co.nz

C:\DATA\CDNSLIL'I‘\CLIEN'I\QVNZ\CGNTRACI?GUEmk2\C5 Status Cert Forest Range.wpd

This report has been prepared on the instructions of Crown Property Management, Land

!nformagon New Zealand, and is undertaken for the purposes of the Crown Pastoral Leases
Act 1998.

LAND STATUS REPORT FOREST RANGE P215 [LIPS Ref. 12509]

Property i of 1

Otago

Run 236 B

5462 4468 hectares

Crown Land subject to Pastoral Lease

R?tg Vol OT386/108 registered in Land Transfer
Office but not under L.and Transfer Act

Nil

Crown  [see comment below]

Land Act 1948, Crown Pastoral Land Act 1998

18 March 2002

As attached

David J Abercrombie

| Abercrombie & Associates Ltd

Certified correct as to status:

W

Ch{é Shrvey6r / ‘
Land Information New Zealand, Dunedin =2 | A7 2002

Resuiting from the need to protect areas with
high conservation values as welf as delays in
receiving decisions for farming practices the
lessees solicitor contends there is a financial loss
to the lessees in excess of $20 000.
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Research Data: Some items may not be applicable

G 40

Central Otago District Council

Yes
To determine agreement for purchase from Ngai
Tahu

1182, 1183, 2294, 2689, 21519

{See evidence affached]

Gazette 1940 page 453

[See evidence aftached]

Pastoral Lease P 215, Reg Vol OT386/108.
Lease renewed by 5008384.1.

NOTE: For history of land see below

{See evidence attached]

Yes
[See evidence attached]

Yes
{See evidence attached]

Not applicable

Yes - There are no references for the subject
property
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Research - continued

: Yes
There are no references for the subject property

Yes
There are no references for the subject property

a) Nil
[See evidence attached from DoCJ

Only on divestment of freehold or a lease
of fifty years or greater by LINZ as a
Crown Bady

c] Mines and Minerals are owned by the
Crown because the land has never been
alienated from the Crown since its
acquisition from Ngai Tahu by way of the
Kemp Purchase.

History of ownership:

Purchased from Ngai Tahu by the Kemp Purchase of 1848.

No record of crown grants having been made.

Selected for lease and Pastoral Licence 1389 granted [no registration].

On expiry of Pastoral Licence 1389, Pastoral Licence 1725 granted with effect from 1 September
1924 as recorded in register volume OT336/27 [Area of 13500 acres - 5463.2562 hectares by title
metric conversion],

By gazette 1940 page 453 [Proc 4962], part of Run 236B comprising 2 roods was set apart for road.
The appellation remained the same as recorded on SO’s 1182 and 1183 but the balance area became

13498 acres.

Pastoral Lease P 215 granted with effect from 1 July 1959 as recorded in register volume
OT386/108 {Area of 13498 acres - 5462.4468 hectares by title metric conversion].

Status, description of land and area are now as indicated above.
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COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy
R.W. Muir
' Registrar-General
of Land
1dentifier O0T386/108
Land Registration District OQtago
Date Registered 21 May 1959 09:54 am
Prior References
OT336/27
Type _ Lease under 583 Land Act 1948
Area 5462.4468 hectares more or less Term 33 years commencing on the first day of

July 1959
Legal Description Run 23683
Proprictors
Russell Stewart Emmerson as o a 1/4 share
Jeanelic Emmerson as to a 1/4 share

Russe!l Stewart Emmerson, Jeanetle Emmerson and The Truslees Executors and Agency Company of New Zcaland Limited
as lo a 1/2 share

Interesis

532484.6 Morigage of lheir half share Russell Emmerson, Jeanette Emmerson and The Truslees Excculors and Agency
Company of New Zealand to Russell Stewart Emmerson - 2.4.1980 al 2.01 pm

860274.4 Morigage 1o (now) AMP Bank Limited - 15.7.1994 at 9:04 am

860274.5 Memorandum of Priority making Mortgages 860274.4 and 532484.6 first and sccond mortgages respectively -
15.7.1994 a1 9.04 am

861600.1 Mortgage to Bank of New Zealand - 3.8.1994 at 9.10 am

861600.2 Memorandum of Priority making Mortgages 861600.1 and 532484.6 second and third mortgages respectively -
3.8.1994 at 9.10 am

5008384.1 Variation of within Lease renewing Lhe term for 33 years commencing on 1.7.1992 - 6.9.2000 at 9:.00 am

Transaction ld 0634435 Search Copy Dated 28/01/02 4:36 pm, Page taf 1
Client Reference dabercrombicidu Current Certificare of Title Fersion No. [
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COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.OW. Muir
s Registrar-General
of Land
Identifier OT386/108
Land Registration District (Jtago
Date Registered 21 May 1959 09:54 am
Prior References
0T336/27
Type Lease under 583 Land Act 1948
Area 5462 .4468 heclares more or less Term 33 years commencing on lhe firsl day of

July 1959
Legal Description Run 2368
Original Proprietors
Russell Stewarl Emmerson as to a 1/4 share
Jeanelte Emmerson as to a 1/4 share

Russell Stewarl Emmerson, Jeanetle Emmerson and The Trustees Executors and Agency Company of New Zealand Limited
as lo a 1/2 share

Interests

532484.6 Morlgage of their hall share Russell Emmerson, Jeanette Emmerson and The Truslees Executors and Agency
Company of New Zealand to Russell Stewart Emmerson - 2.4.1980 at 2.01 pm

860274.4 Mortgage lo Australian Mutual Provident Society - 15.7,1994 at 9.04 am

860274.5 Memorandum of Priority making Mortgages 860274 .4 and 532484.6 first and second morigages respectively -
15.7.1994 at 9.04 am

861600.1 Mortgage o Bank of New Zealand - 3.8.1994 at 9.10 am

861600.2 Memorandum of Priority making Mortgages 861600.1 and 532484.6 second and third mortgages respectively -
3.8.1994 at 9.10 am

5008384.1 Variation of within Lease renewing the ierm for 33 years commencing on 1.7.1992 - 6.9.2000 at 9:00 am
5028446.1 Change of Name of the morigagee in mortgage 860274.4 to AMP Life Limited - 12.3.2001 at 9:00 am
5028446.2 Transler of Mortgage 860274.4 to AMP Bank Limited - 12.3.2001 at 9:00 am

Transaction ki V63445 Historical Scarch Copy Dated 28/01/02 4:38 pas, Page 1 af |

Client Reference  dabercrombiedu
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}M&c{éxwm - Stewart Emmerson of Tarras’ Farmer

M I P ~.22.12, 1975 at 2. 2 ou g

372998 Transfer of a 3 share to ' AL A

" Russell Stewart. Emmerson of Tarras,‘ :
- Farmer = ‘14 '7 ’19'?1 at 2 '6

7~ "A.L.R. Banklng any
3 "% Eshargjﬂ"'" Q‘f New Zea .

L‘.Lml‘bed and ’-{-52585/

f7'1971 u

- Executors

'Company oi‘
: Ian Dav:._‘
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494389 Variation of Mor, gage 469989
- 10.4.1978 aqu 42 pp
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Al.LIRI
518487 Moxrtgagdew ng and
Finande. Corporutip) MAS
28.6:,1979 at R.DO py

Stewart Emmerson| abovenamed and Jeanstie
Emmerson his wii‘é and The Trustees Bxacutors

’ "s.'hees Execulors
B.l?.nd Lim;ted -

N fﬁ mLR.
53218L/3 Memord
Mortgage 53218/
mortgage 452385/
mortgage 152385,
mortgage 469989
mortgage 518587 a
2.1..1980 at 2.01

as 8 first mortgags ,
s 8 second mortgage,
B8 8 fg;d mortgage and
g a fdurth morigage and

A..I: R.
b of Mortgage )45238 /3 -

53284/l Variati
pm

A,L.R.

5 of their & share Russell

Jaanette Emmerson and The

rs and Agency Company of

ted to Russell Stewary

B0 at 2.01 pm
J

5328L/6 Mortgag
Btewart Emmexon, |
Tugtees Exsoutol
New Zealend Limi

AI.II.R'
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at| 11.57 en

A,L.R,
BLLL5B/3 Variation of Mortgage 518487 -
11.1980 at 11.57 am

53855/2 Variation of Mortgage 532484/2 -
11,5.1981 at 1.40 pm

A.L.R.

553855/3 Variation of Mortgage 469989 —
11.15,1981 at 1.40 pm

AL,
553855/k Variation of Mortgage 518487 —

11.5.1981 ot 1.40 pm
( : A.L-Rt

558620 Variation of Mortgage 518487 -
28.7.1981 at 10.15 am

562738 Variation of Mortgage 1169989 -
30.9,9981 at 1.L9 pm

580046/2 Variation of Mortgage 518&87 -
7.1982 at 1.37 pm

AL,

626837 Transfer of 1/2 of his 1/2 share,
Rugdell Stewart Emmerson to Jeanette Emmerson
abavenamed produced 5.12,1984 and entered
22.12.1985 at 11,36 am.
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)

639

18.

’ +L.R.

639 Rur 'Bankfng g‘nd
Fin ealand 18.7.1985
"y @M{/QX/L/\

AT N

6.11.1980
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as a . .ird mortgage,
a fourth mortgage and
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684264 Mor
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797511/1 variation
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mortgage,
Mortgage 532484/6 as

Mortgage 518487
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DIs ED A.L.R
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Fiparce 4i;E &ﬁitﬁ 9 10.1lam

827314/3 Mo
Provident &
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Mortgage
Mortgage
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Mortgage
Mortgage
7.4,1993

827314/3
639189/6
532484/6
544458/2
797511/2
at ¢,04am
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ag
as
ag
ag

860274/4 Mortgage to
Provident Society - 1

860274/5 Memorandum o
Mortgage 860274/4 as
544458/2 as second Mo
532484/6 as third Mor
9.04am

. i1600/1 Mortgage to
3.6.1994 at 9.10am

Priority ranking
a first mortgage,
a second mortgage,
a third mortgage,

a fourth mortgage and
a fifth mortgage -

australian Mutual
5.7.1994 at 9.04am

f Priority ranking

first Mortgage, Mortgage
rtgage and Mortgage
tgage - 15.7.1994 at &

Bank of New Zealand -
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Mq

895
Se
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of
fox
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Segq
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1600/2 Memorandum of Priority ranking
rtgage 861600/1 as third Mortgage and
rtgage 532484/6 as fourth Mortgage ~'
g.19%4 at 9.10am

A.L.R.

041 Exploration Permit-under

tion 81 Crown Mﬁtgials Act 1991

r part oggﬁﬁg in Jﬁnd in favour
aurum Re Re s -;kés (NZ} Limited

a term of-} ancing on
11.1994 " 9.01am
Volume 9D Fd

.

A.L.R,
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UL SeeBed, L UARIATION OF LEASE
CAY-R1/02.PGS-884,85/05,/00,0013)

L

DocID: 110105295

MEMORANDUM OF RENEWAL AND VARIATION

'OF PASTORAL LEASE

IN THE MATTER  of the Land Act 1948

AND

IN THE MATTER of Pastoral Lease No P215 registered in
Volume 386 Folio 108 Otago District Land
Registry from HER MAJESTY THE
QUEEN to RUSSELL STEWART
EMMERSON (1/4 SHARE), JEANETTE
EMMERSON (1/4 SHARE), RUSSELL
STEWART EMMERSON, JEANETTE
EMMERSON AND THE TRUSTEES
EXECUTORS AND AGENCY
COMPANY OF NEW ZEALAND
LIMITED (1/2 SHARE)

N Pursuant to Section 170 of the Land Act 1948 the term of the abovementioned lease
registered in Volume 386 Folio 108 Otago Land Registry is renewed for a term of
33 years commencing on the 1st day of July 1992. The covenant to pay rent and the
rental value contained in the lease is hereby varied by deleting the said covenant and
substituting the following:

Yielding and paying therefore for the first 11 years of the said term unto the
Commissioner of Crown Lands (or agents) at Alexandra the annual rent of
$2625.00 plus GST calculated on a rental value of $175,000.00 payable
without demand by equal half yearly payments in advance on the first day of
January and the first day of July in each and every year during the said
period of 11 years and for the next two successive periods of 11 years of the
said term a rent determined in respect of each of those periods in the manner
provided in Section 132A of the Land Act 1948.

Save as hereby expressly varied all the covenants conditions and restrictions contained or
implied in the said Memorandum of Lease shall remain in full force.

, a
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IN WITNESS WHEREOF the parties have hereunto subscribed their names this
77 day of % " ,./ 2020.

SIGNED for and on behalf of HER MAJESTY )
THE QUEEN by MICHAEL IOHN TODD )

pursuant to a delegation from the Commissioner )

of Crown Landg ig the pie o
% £k
Witness: ) A4 hif

Name: __ | | |
PORTFOLIO MANAGER
Occupatio%\: CROWN PROPERTY MANAGEMENT -
- y W HURCH

Address;
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SIGNED by RUSSELL STEWART EMMERSON )
as Lessee in the presence of: )

Witness: /Mﬂ«'ﬂa/r‘&l M (heein
Name: MAEGHECET M WHEEN

Occupation: Mﬂ{p\/
Address: Km & Eﬂﬂ&‘ @,‘\/’l«/ dtz'ﬁa

SIGNED by JEANETTE EMMERSON )
as Lessee in the presence of: )

Witness: /f/m/t,m,d-ﬁ M LSheor
Name: MACGARAECT M WHEEN

Occupation: /676/9‘69/
Address: &X K 721/!&(..(“ Wdz ﬂrx‘ﬂo

SIGNED by THE TRUSTEES EXECUTORS
AND AGENCY COMPANY OF NEW
ZEALAND LIMITBD
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MEMORANDUM OF RENEWAL OF
PASTORAL LEASE

HER MAJESTY THE QUEEN Lessor

RUSSELL STEWART EMMERSON
JEANETTE EMMERSON

TRUSTEES EXECUTORS AND

AGENCY COMPANY OF NZ LTD Lessee

KNIGHT FRANK (NZ) LIMITED
ALEXANDRA

Particulars entered in the
Register as shown herein on the
date and at the time stamped below.

District/Assistant Land Registrar
of Otago
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—- Copied for purposes of CPL Adwress 31 Tarbert Stost, Alesandra )
Lawyers Central Otago jtenure review due diligance from| e (oo e g erenin. Hew Zoaland
’ file: B 1=y Vol {z/{f} _ Fax  {03) 448 K860
L

Frosticcaunt BMZ 020916 0007675 00
G.A.T. Number 30-317-955 :

[ KMIGHT FRANK
ALEXANDRA

| 12 0CT 1998 o
John's direct dial number
RECEIVED is (03) 448 9670

Plaase ash for:

12 October 1998 John Williamson

Commissioner of Crown Lands L P
C/- Knight Frank (N2) Limited SO
PO Box 27 ' T
ALEXANDRA

Dear

RE: APPLICATION BY RS & J EMMERSON FOR CONSENT TO DISCRETIONARY
ACTIONS

Application for rehearing

Russell and Jeanette have instructed us to apply for a rehearing with respect to specific
parts of the decision. We enclose the application for rehearing with attached plan.

All rights are applied for on the basis that they do not have a sunset clause.

Please acknowledge receipt of this application by signing and returning the duplicate
letter enclosed. '

l.oss suffered - compensation

As a consequence of the Government becoming involved in the Emmersons' good
husbandry and farm management decisions with the consequential delay in receiving
all necessary approvals, the Emmersons have had to carry out a major rearrangement
of their farm management involving substantial stock relocation with its consequential
costs and {osses.

The Emmersons have not fully costed out the consequences but roughly estimate the
cost to them to be in excess of $20,000.

The Emmersons point out that the prescriptive nature and involvement of the
Giovernment in the Emimersons' good husbandry and farm management decisions is an
anachronism and is out of date, simply gets in the way of their effective farm
management, carries a high transaction cost in both money and time, is counter
procluctive and totally unnecessary.

Additional consents

The Emmersons have learnt from the process of the passing of Part 1 of the Crown
Pastoral Land Act, that existing permitted farm management activities can in the future
require Governmeént approval, To better secure their position, the Emmersons seek

Pariners: A.D. Chackens, LL.B A B Mekay, LLB, J A Williomson, LLB. J. G. Rayner, LLLB. | G. Fyle, B.A, LR,
Assoniale: I$ B Tonil, LiLG.
Difices A1 Roxburgh. Alesandra, Cromwel!, Wanaka

o
i
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-
written consent to carry out the following activities, which we conclude do not come
within the category of a Section 16 activity affecting or causing disturbance to the soii:
(@)  Folia spraying - Being the spraying of nutrients directly to vegetation

(@)  Chemical topping - The suppressing of grasses to promote legume growth to
achieve higher nutrient inputs.

Yours faithfully
CHEGE(ETTS: McKAY

g 5
[3 A ;
v Yy

@
J A Williamson
Partner

ML12/10/1998-1

Copy to:

G, Mrand Mrs RS & J Emmerson
Forest Range Station
Private Bag

TARRAS






