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PRbPOSAL !L'OR REVIEW OF CROWN LAND
Under. Part 2 of the Crown Pastoral Land Act 1898

Date: <o /.)u7u-u/ vor3

Parties

S0TON
C UHY’

Hoider:

Caitle Creek Farm Limited

C/-Hastie Chartered Accountants Ltd,
Unit 10

333 Harewood Rd,

Christchurch 8543

Commissioner of Crown Lands:

The Land

Bob Webster

Opus International Consultants Limzted
20 Moorhouse Avenue

PO Box 1482

Christchurch

Attention: Bob Webster

Lease:

Legal Description:

Area:

Invercroy

2457.0000 hectares more or less

Ceriificate of TitlelUnique Identifier: CB32A/379 (Cénterbury)

Summary of Designations -

Rural Section 41297 and Rural Section 41512

" Under this Proposal, the Land is designated as follows:

@

(b)

The Crown Land (shown edged in pink and labelled CA1 on the Plan) is to be
restored to, or retained by, the Crown as set out in Schedlle Two, and

The Freehold Land (shown edged in green on the Pjan) is to be dlsposed by -

freehold dlsposa! to the Holder as set out in Schedule Three.
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1 The Plan
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INVERCROY TENURE REVIEW )
Substantive Proposal
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cfonditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contaihed in
Schedule Four (if any).

Settlement

3.2
33

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act, = . - '

The Freehold Land will be disposed of to the Helder under the Land Act 1948.
Notwithstanding anything to the contrary, If, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect o '

(a) setile on the Settlement Date on the basis that the Commissioner.may retain from the

- Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates

wili be payable by the Holder o the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on- .
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period

- from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the

Shortfall").If:

{i) the Shortfall is less than the Retention and the net interest earned thereon, the
balance shall be paid by the Commissioner to the Holder within TEN (10) working
days; or , .

(il the Shortfall is more than the Retention and the net interest eamed thereon, the
balance shall be paid by the Holder to the Commissioner within TE (10) working
days;, , .

Or

(b) defer the Settlement Date until TEN (10) working days after the rent payable as a

consequence of the Rent Review:
*(iyhas been agreed or detérmined; and

(i) is not and will not be subject to any appeal, rehearihg or other proceedings.

Holder’'s Payment

4.2

By 3.00 p.m, on the Settlement Date, the Holder must pay the Holder’s Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Cornmissioner. :

If the Holder fails to pay the Holder's Payment or any part of it or any other money fo the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 wilt apply.

Commissioner's Payment
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5,1

5.2

The Commissioner shall pay the Commlssmners Payment to the Holder on the Settlement
Date.

No interest shali be payable to the Holder by the Commissioner in respect of the

- Commissioner's Payment, including (without limitation) for the period from the Vesting Date to

the Settlement Date.

Vesting of Crown Land

. 8.1

The Crown Land will vest in the Crown on the Vesting Date.

lssue of Certificate of Title

7.1

Notwuthstandmg any other provision in this Proposal, the Commissioner will riot request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title o issue for the Freehold Land) unless and until; .

(8) . the Commissioner has recelved the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

{b) the Holder has provided to the Commissioner duplicate coples of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(o) "the Holder has signed and returned to the Commissioner all documents reqwred by

the Commissioner to be signed by the Holder to give effect to this Proposal {including,
without limitation, any permit, covenant, easement and/or any other document); and

(d) . the Holder has procured a registrable discharge of any Mortgage and prowded this to
- the Commissioner together with any new mortgage documents fo be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commlssmner will lodge all documents necessary fo gwe effect to this
Proposal (mcludmg, without limitation any easement, covenant, discharge of morigage, andfor
duplicate copy of the Lease) and any new mortgage documents to be registered against the.
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided-in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements andfor
covenants are registered. .

Consents

02

93

9.4 -

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s);

(b} any party entitied to the benefit of a land 1mprovement agreement registered against
_ the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an mterest in the
Land or who the Holder reasonabiy believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in

all respects and be returned to the Commissioner with this Proposal on its acceptance by the

Holder. Examples of the form of consents required under ¢lause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal inciudmg (without limitation) any

(&) corporate and/or trustee consents; and

{b) consent required under the Overseas Investment Act 2005 and the Overseas
' Investment Regulations 2005, .

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute reglstrable new mortgage documents and
forward these to the Commissioner to be registered as set out in c!ause 8.
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985

10

If required by the Morigagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

T

The Lease will remain in full force and effect until a certificate of title Issues for the Freehold
Land. Notwithstanding when Settlement Date oceurs, until a certificate of fitle issues for the

- Freshold Land the Holder will duly and punctually comply. with all obligations on Its part under

the Lease (other than as set out at clause 12,1 (b)) and the Lease will remain in full force and
effect. ) : .

From the date that a certificate of title is Issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the .
Holder from the psrformance and observance of all covenants, conditions and obligations
under the Lease. Co : : '

The release and discharge in clause 10.2:

(a) Is without'prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(b)); and ‘

{b) wili not release or discharge the Holder from any fiability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where.such liability-is due to the fault of the Holder.

As fromthe Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown,
Land (subject to the provisions of any permit, easement, concesslon, other encumbrance or
document provided under this Proposai). The Holder will not'be entitied to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which-

- are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

11.1

11.2

new fencing:

f the Holder has accepted this Proposal and that aéceptance has taken effect pursuant to the

Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissionar's cost

(a) approximately along the line marked "New Fence P-Q" on the.Plan; and

(b) to the s}neciﬁcaﬁons'in Appendix 3;

[

("the Fencing”).

if the Fencing requires a resource consent or any other consent from any local or territorial
authority ("the Fencing Consent"), the following provisions shall apply: ‘

(a) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent

within 6 months of this Proposal taking effect pursuant to the Act,
(b} If the Fencing Consent:

0N is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
andfor . .

(i is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to do ariy- ohe or more of the
_ following: :

(iii) erect the Fencing in a position different from that shown on the Plan:
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(iv) erect the Fencing over a shorter distance than that shown on the Plan; or
(v} . erectthe Fencing to specifications different from those in Appendix 3,

- 113 [fthe Commissioner has not completed the Fencing by the Settlernent Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the -
Commissioner (in the Commissloner's sole discretion), over the Freehold Land to énable the
Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner to register such'a covenant.

114  The ongoing maintenance of the Fencing referred to in clauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978. ‘

115 If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, [the Commissioner] [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
(“the Construction Works"). C :

11.6  If any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
-(‘the Works Consgent”), the following provisions shall apply:

(@)  The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 8 months of this Proposal taking effect pursuant to the Act.

(b)  Ifthe Works Consent

{i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or .
(in is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Constfuction Works
in question and/or the terms and conditions upon which they are carried out.

12 Apportionments

12,1 Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(a) . Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
‘Date and either deducted from or added to (as the case may be) the amount required
to setile, ' .

(b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

12.2  Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
‘may be) the amount required to settle. :

12.3  Allrates, levies, and all other incomings and outgoings and other charges receivable from or
. charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
-on the Settlement Date as at the Settlement Date.

- 124 Alirates, levies and all other Incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

12.5  Following the date that a certificate of title issues for the Freehold Land, the Commissioner will -
: undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissionér, any additional amounts due because of any payments
made or received by one parly on behalf of the other for the pericd from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.
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13 'Risk

131 On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
: Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed fo be surrendered under
clause 10.2.

13.2  The Holder will be requnred to comply with its settlement obligations under this Proposal
Jrrespeetwe of any damage to, or destfuctlon of, the Fréehoid Land prior to the Seﬁlement
Date. : . .

14 Survey

1 4..1 All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore -
alter on the Final Plan.

142  No error, misdescription or amendment of any part of the Land will annul, vary, or derogate -
‘ from this Proposal, or the Holder's acceptance of this Proposal.

" 14.3  For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, shouid any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal

14.4  The Commissioner does not warrant that any exist:ng fence Is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined-.
on the Plan or the Final Plan.

15 .- Holder's Acknowledgements

151 Ifthe Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(8) it is obtaining the freehold inferest in the Freehold Land;
{H “as is”, solely in reliance on its own'Investigations and judgement; and

(i) not in reliance on any representation or warranty made by the Commissicner,
its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner,;

(b) the Holder has carried out all inspections of the Freehold Land which the Holder
. considers necessary to satisfy itself as to all matters refating fo the Freehold Land;

(c) the Holder, at its cost, is entirely responsnble for all work to ensure that the Freehold
" Land complies with all applicable laws including (without limitation):

(i) the Resource Manegernent Act 1991 and the Resource Management
Amendment Act 2005; and

{i) ~ anyrulein any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(i) 'the Building Act 2004 and the Building Amendment At 2009; and

the Holder hereby indemnifies and will indemnify the Commissioner against ail losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in.respect of any work or costs for which the Holder is liable
under this clause 15;

(d) nothing.in this Proposal is affected by, and the Commissioner has no liability of any
* nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and ‘

(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
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16

(without limitation) any clalm for any misrepresentation or for any loss or damage
suffered whether In contract, tort {including negligence) or otherwise,

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant: . :

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

{9)] that the Freehold Land is or will remain suitable for the Holder's use; or
(c) thaf the Freehold Land complies with all or any statutory, territorial authority or any
" other legal requirements affecting or relevant to the Freehold Land. Co

Acceptance |

17.1

172

18

The Holder’s acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder, ' ’

If the Commissioner does not receive an abceptance to this Proposal from the Holder within _
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal. ~ .

Solicitor’s Certificate

18.1

18.2

19

The Holder must procure the Holder's solicitors to provide the Commissicner with a solicitor’s
certificate (in a form satisfactory to the Commissioner, in its reasonable opinicn) relating to
such matters as the Holder's execution of this Proposal and the Holder's éxecution of any.
documents required to give effect to this Proposal (Including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitor’s certificate
required is set out at Appendix 2. .

The Holder must return the completed solicitor's cerfificate to the Commissioner with this
Proposal on its acceptance by the Holder. : ~

Pefault

19.1

10:2

20

If from any cause whatever (except the default of the Commissioner} all or any part of the

. Holder's Payment or any other money payabie by the Holder to the Commissioner is not pald

on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissicher

- so unpaid from the due date until the date of actual paymerit in fuil.
- The Commissioner's rights under this clause 19 are withaut prejudice to any other rights or

remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

20.2

Unless the context otherwise requires,.WOrdé and.phrases used in this clause have the same
reaning as in the GST Act. . . '

If the supplies evidenced by the Holder's Consideration. and th

e Commissioner's
Consideration are taxable supplies under the GST Act, then: '

{a) the Commissioner and the Holder warrant to each other that they are registered for
- ' GST purposes as at the Holder's acceptance of this Proposal and that they will be so
registered on the Seftiement Date; . C

(b) the Commissioner and the‘ Holder confirm that as at the Settlement Date:
(i) each is acqulring the goods supplied with the intention of using the goods for
making taxable supplies; and

(i) - - the Commissioner and any associated persoh in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
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20.3

204

20,5

206

20.7

20.8

21

associated person in terms of section 2A(1)(c) of the GST Act do not mtend to
use the Freehold Land as a principal place of resrdence, and .

(©) the Commissioner and the Holder agree that the supplies ewdenced by the Holder's
Consideration and the Commissioner’s Consideration are to be zero-rated for GST-
. purposes under section 11(1)(mb) of the GST Act.

if any of the circumstances set out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed

. circumstances are correct as at the Settlement Date. If the GST treatment of the supplies

evidenced by the Holder's Consideration and the Commissioner's Consideration changes as a -
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
purposes. .

On the 10" working day following the Unconditional Date, the Commissioner will provide to the .
Holder a GST invoice in respect.of the supply evidenced by the Holder's Conslideration. The
invoice will specify the Commissioner's GST Date.

The Helder will pay GST (if any) on the Holder's Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time being of the essence. .

On the 10" working day followmg the Unconditional Date, the Holder will provide to the
Commissioner a GST inveice in respect of the supply ewdenced by the Commissioner’s
Consideration.

The Commissioner will pay GST (if any) on the Commissioner's Considération to the Holder

. onthe Commlssnoners GST Date, time being of the essence.

Where any.GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner -
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(@) = interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner's GST Date untll the date of payment of the unpaid GS8T; and

(b) ' any Default GST.

Lowest price

21.1

21.2

22

The Holder’s Consideration does not include any capltalllsed interest and thé parties agree
that the "lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price" for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 |s equal to the Commissioner's Conslideration.

Costs

221

22.2

23

The Commissioner will mest the costs of the survey (if any) of the Land, ihciuding all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for all costs the Holder incurs in respect of and iricidental to the

- Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in

relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and. all professional advice provided to or sought by the Holder,

No nomination or assignment

23.1

The Holder is not entit[ed to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal
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24 Recreati_t'm Permit

241 Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to 564 of the Act, any recreation permit granted over the Land
shall be determined.

25 Consents for Activities

25,1  Ifthe Holder has been granted a consent by the Commissioner to do an activity on the land
under sections 16 or-18 of the Act, and the area over which the consent is exercised is
des;gnated in the proposal as Crown Land then the Holder agress to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon. :

.. 28 General

261 This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

{b) supersede and extinguish ali prior agreements and understandings between the
.Crown, the Commissioner and the Holder relating to the Tenure Review.

26.2  Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settiement Date.

26.3  The Holder must comply with the Commissioner's requirements for the lmprementat:on and
settlement of the Tenure Review contemplated by this Proposal.

26.4  The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do al! acts and things as may be reasonably required by the other to -
effectively carry out and give effect to the terms and intentions of this Proposal.

26.5  This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

26,6 . The illegaiity, invalidity or unenforceablllty of any prowsnon in this Proposal will not affect the
legality, validity or enforceability of any other provision.

26.7  In relation to notices and other communications under this Proposal

{(a) each notice or other communication is to be in writing, and sent by facsimile, persona!
delivery or by post to the addressee at the facsimile humber or address, and marked
for the atiention of the person or office holder (if any), from time to time designated for
that purpase by the addressee to the other party. Other than the address to which the

" Holder is to send its acceptance of this Proposal {(which the Commissioner will
Speclflca"y notify the Holder of) the address, person or office holder (if any) for each
‘party is shown on the front page of this Proposal;

()  no communication is fo be effective until received, A communication will be deemed
fo be recelved by the addressee;

(H - inthe case of a facsimilg, on the working day on which It is despatched or, if
’ despatched after 5.00 p.m. on a working day or, If despatched on a non-
working day,-on the next working day after the date of dispatch;

(I in the case of personal delivery (including, but not fimited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on the

- next working day after the date of delivery, and

iy in the case of a letter, on the fifth working day aftef mailing (postage paid).

T 27 Interpretation
27.1  Definitions
In this Proposal unless the context otherwise requires:
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. Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under secfion 24AA of
the.Land Act 1848, R

' Commissioner’s Consideration means the amount payable by the Gommissioner to the:
Holder by equality of exchange for the surrender of the ieasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner’s GST Date means the earlier of Settlement Date or the fifth workirig day
before the day on which-the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal,

Commissioner’s Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any); )

Crown'Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the

Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax

Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay

GST as required by this Proposal. It does not Include any sum levied against the

Commissioner or the Holder by reason of a default by the Commissioner after payment of -

GST to the Commissioner by the Holder or by reason of a default by the Holder after '
. payment of GST to the Holder by the Commissioner; S

Default Rate means the rate of 11 per cent per annum;
Féncing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencing under the Resource
Management Act 1991, - :

Final Plan means the final plan for the Laﬁd prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective suppiies evidenced by
this Proposal; . ' .

GST Act means the Goods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal {being the lessee under the
Lease); . ) "

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice; -

Holder’'s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any); ' :

Land means the land subject to the Tenure Review identified on the front page of this
Proposal; ' :

Lease means the lease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Morigage;

Notice means the notice to the Holder setting out:

(a) the Holder's Consideration;
(b) ~ the Commissioner's Consideration; and .
{c} the Holder's Paymerit or the Commissioner's Payment (as the case may be);
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which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but Is not part of this Proposal;

Plan means the plan of the Land showing all designations on page 2 of this Proposal; .

“Registrar means the Registrar-General of Lands appointed puréuant to section 4 of the '
Land Transfer-Act 1952; - R

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of the Act;
Seftlement Date means the setﬂement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002; : '

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act; _

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act, ' :

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period

. commencing on any Christmas Day and ending with the 15" day of the foliowing January or
a day which is a provincial holiday in the place whe'e the obligation Is to be performed.

Works Consent means any and all consents required under the Resolrce Management Act
1991 and/or the Building Act 2004 and their respective amendments, '

27.2  Construction of cerfain references

in this Proposal, unless Encohsiétent with the context:
(a) areference fo a certificate of title includes a reference to a computer register:
(b)  words importing a gender include all genders;

(c) reference io a statute includes reference to all enactments that amend or are passed
: in substitution for the relevant statute and to all regulations relating to that statute:

(d)” words In the singular include the plural and vice versa:
(¢) referencetoan month-means a calendar month;

(fy  reference to a person means an individual, a body corporate, an associaﬁon.of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality); :

{(9) - references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
- they appear in this Proposal and form part of this Proposal;

(h)  headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal; ’

i all monetary amounts are expressed in New Zealand currency;

() references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or In-respect of the relevant contract, agreement or arrangement;

(k)  all references to times are references to times in New Zealand;

{) if the Holder comprises.mdre than one person, each of those persons' cbligations, as
Holder, will be.both joint and several. :

TR 337 Invercroy SP DOcument




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

Nil,

2 Schedule One Impfovem_ents
N,
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Schedule Two: Provisions relating to the Schedule Two Land

Details of designation

[7 - 1.1

Under this Proposal the land shown marked In pink and labelied “CA1” on the Plan, being 633
hectares (approximately) is designated as land to be restored to or retained in full Crown
ownershlp and control as conservation area, subject to:

(a) the granting of the easement concession shown marked red on the Plan and marked
“h-I' substantially as set out in Appendlx 4 ' .

(b} the continuation in force of the appurtenant right of way marked “T” on SO 15566
.~ reserved in Pastoral Lease CT CB6B/313 and listed as an mterest on CB32A/379, as
an appurtenani easement to the land shown as CA1.

Information Concerning Proposed Concession

oL 24

- 22

24

Description of the proposed activity:

Easement Concession for the adjommg Iandholder along an existing access frack for, farm '
management purposes. . o

Description of ared where proposed activity is to be carried out and proposed status:

One easement area is required as marked on the plan attached to the proposal. The
easement area is located on proposed Conservation Area on the eastern Kirklision Range.
The easement area connects the existing farm access track with the-ridge top of the Kirkliston
Range. The proposed Conhservation Area encompasses part of the existing farm track which is
needed to give practical farm management access to the ridge top to allow for the practical
and safe turning of farm vehicles on this hillside track. The easement route follows the existing
formed farm track across the northern corner of the proposed Conservation Area for
approximately 500m before reaching the'ridge top. The easement route is for farm
management purposes along a traditionally used access track which provides the only
practical'access to the range top for safe turning around of farm vehicles.

Descnpﬂon of potential affects of proposed activity and any actions proposed to avoid,
mitigate or remedy any adverse affect .

The easement concession area for farm management purposes Is over an existing aceess
track which has traditionally been used in the management of the property.. It is'the only
practical access route to enable safe turning on the ridge top of vehicles using this hillside
track. Access will be confined fo the line of the existing access track where these activities -
have always taken place so affects will generally be limited and confined to the width of the
gasement area. Any effects will be mitigated by the terms of the concession including
restrictions on earth disturbance, depositing of materials, lighting of fires and d[sturbanc:e of
waterways .

Details of the proposed type of concession:

An easement concession under S, 17Q (1) Conservation Act 1987. _
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25

Proposed duration of concession and reason for proposed duration.

In perpetuity. The easement concession area is essential to the safe running of the farming.
operation to enable the continuation of practical access fo the ridge top for tuming vehicles
over a route that has become encompassed within the proposed Conservation Area
boundaries. The period of the concession will allow surety for the ongoing operation of the

- farm. R

Relevant information:

The lessees of Invercroy Pastoral Lease have entered into this review voluntarily. - The
proposed easement concession route is essential for ongoing management of the farm and
the effects on the-area which the easement route is to cross will be limited.
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Schedule Three: Provisions relating to the Schedule Three Land

s : 1 - Detalls of designation

141 Under this Proposal the land shown marked in green on the Plan, being 1824 hectares

- (approximately) Is designated as land to be disposed of by freehold disposal to the Holder
subject to: -

] ‘ . (&)

Part IVA of the Conservation Act 1987;

J‘ {b) Section'11 of the Crown Minerals Act 1991;
i {c) the easement marked as a-b, c-d-g, d-f, g-e-h on the Plan and substantially as set out
i in Appendix 5; and

© (d) the covenant marked ag CC1a, CC1b, and CC2 and shaded yel!ow on the Plan and -
i ' substantiglly as set out in Appendix 8.

. (&) the continuatibn in force of the Water race easement created by Transfer 435000
’ { reserved in Pastoral Lease CT CB32A/379
(f) — the contmuailon in force of the apurtenant right of way marked "T* on SO 15566
E reserved in Pastoral Lease CT CB6B/313 and listed as an interest on CB32A/379, as
(‘ an appurtenant easement to thé Tand Shown to be disposed of by freehold disposal to
the Holder. :

{ ()] the surrender of the right of way marked as "S" on 8O 15566 reserved in CB32A/379,
‘J 2° .  Existing consents

' The following right with Environment Canterbury to take and divert surface water Js held by and will
’ - contmue to be held by the-consent holder indicated after the completion of the tenurs review:

@.

* A consent to Kenilworth Limited to take water from Cattie Creek for community Watér
supply {Consent No CRC981956.1). - :
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Schedule Four: Conditions

Nil,
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Appendix 1: Consents — Exarﬁple of Morigagee Consent

[ - Jas Mortgagee‘under Mortgaée[ ' ] ("the Mortgage™, hereby: '

(@) consents to acceptance of the Proposal dated [ 1 ("the Proposal”) by [the
Holder] (“the Holder”) pursuant to the CGrown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior

. to the registration of any new morigage to be granted in its favour over the Freshold Land ; and . .

(b)  agrees to sign and execute all deeds, agreements, schedules and other documents and do all
-, acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Morigage and any new mortgage over the Freehold Land. '

Dated:
'SIGNED by [ 1)
in the presence of: , )

’

Witness Signature:

Witnéss Name:
Ocoupation:
Address:
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Appendix 1: Consents (continued) - Example of “Other” Consent

1, being the party entitied to the benefit of | ] registered
against Lease [ ‘ 1, hereby consents to the acceptance of the Proposal dated[ ]by
[the Holder] pursuant to the Crown Pastoral Land Act 1998. .

Dated:;

SIGNED for and on behalf of
' 1

o Vs S

in the presence of:

Witness Signature:

Witness Name;
Occupation:
Address:
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Appendix 2: Example of Solicitor’s Certificate

:

Certifications

L
1.

1 hereby certify as follows

[[insert name of Holder] (“the Holder") isa dqu incorporated company under the Companaes
Act 1993. The Holder's entry into and performance’ of its obligations under the Proposal dated |

I (“the Proposal”) have been duly authorised by the directors and, if required, by the -
shareholders of the Holder. The Holder has executed the Proposal in accorclance with its
constitution.] OR

The entry into the Proposal dated [ ' ] ("the Proposai”) by [iﬁsert name of Holder]

-(“the Holder”) and performance of the Holder's obligations under the Proposal have been duly

authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behaif to an attorney in accordance with its constitution. The aftorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance .
with the Holder's constitution and a certificate of non-revocation is enclosed. ]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal}, to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder that has been provided to the
Commissioner. . .

[No consent, licence, approval or.autﬁorisatiqn by any court, regulatory authority or
governmental agency is required o enable the Holder to accept the Proposal, perform the

- Holder’s obligations under the Proposal and to acqwre the freshold interest in the Land {as
.defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required io enable the Holder to
accept the Prdposal perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained, Evidence of the consents licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firm]
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- Appendix 3: Fencing and Construction Réquirements

New fencelines — 7 wire sheep/cattle fence: P-Q

Length and location: P-Q 6200m (approximately)

Type: Fence to be an “all-steel” type 7 wire sheep/cattle fence
_ Specifications:

e 1.5m steel Y posts at 3m max spacmgs
Intermediate posts at 21m spacing, being back to back 1.5m steel Y posts with 1.8m x 125mm
wooden posts in sections of fence where practical i.e. bottom of gullies at creek crossings or
nearing gateways.
e 1.35m stesl Y posts acceptable in extremely rocky sections where drilling or holes is
necessary to install Y post
~ » 1.65m t-irons on intermediate corners tied back acceptable In rocky conditions
2.1m x 176mm treated timber strainers for gateways & ends of strains
2.4m ¥ 125mm treated stays

* @

Top barb 2.5mm reverse twist 150mm laced to Y-post with 3.56rhm wire.
B x 3.55mm wires

1 x 4.00mm bottom wire ‘

50 x 4 mm barbed staples driven well in but to allow wires to run through
Tie backs to consist of min 2 anchor points

Tie backs and tie downs 4.00mm wire

Max strain length 250m strained with permanent type wire stramers

‘® 8 & % & * B

» 3.6m steel gates at track crossings (4 locations,. specified on plans in Pre Implementation
Repori). .
3m taranaki style’ wire gate at fence end ‘Q.

= Floodgates across all creek crossmgs constructed mdependent to fence using 300mm netting,
swung off multiple twist 4.00mm.wire, secure[y anchored to points either side of creek above
flood level. (6 locations, specified on plans in Pre Implementation Report).

e The first 300m {approx.) from-Q is along an emstlng fenceline. Existing materials can be used
for this short section, with the addition of 1.5m steel Y posts at 3m spacmgs -
e Netting clips 3.55mm to clip wires to Y posts
"» * Top barb laced on with 3.55 wire :
e Taranaki style gateway 3.6m to be putin emstmg fence immediately beyond where fenceline
P-Q diverges from existing fenceline.

Specifications for eérthw‘rorks and vegetation clearance

Lines must be cleared manua[ly as required. For the avoidance of doubt there Is fo be no line
clearance other than by hand. If in' the course of fencing work it is considered that a specific section of
line should be cleared using machinery, then a separate consent from LINZ will be required prior to
any work being undertaken. Such consent is to be sought by LINZ's mplementatlon contractor-and
appmva! will require an undertak[ng of, -

. Minimal vegetation disturbance
. Not to cause slope instability
. Not to cause erosion or siltation

Should any earthworks be considered then consent from ECAN must be obtained under the Resource
Management Act 1991.
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Appendix 4: Form of Easement Concession to be Created (*h-i").
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Concession number:

. DATED

. Between

MINISTER OF CONSERVATION
("tbe Grantor")

and

" CATTLE CREEK FARM LIMITED

{"the Concessionaire")

| EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

: Dt:parl;rncnt of Conservation
Te Papa Atawhat

WANHO-118917 ~ Easement Concession ~ Version 4
DOCDM-589955 — Inveroroy Basement Conocasion - August 2012
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THIS DOCUMENT is made this dayof ' 20

PARTIES:
1 MINISTER OF CONSERVATION,A("fhe Grantor™) -
2. CATTLE CREEK FARM LIMITED, (“the Concessionzire”)
- BACKGROUND
A The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or 2 Reserve under .
the management of the Grantor. ’
B..  Theland deseribed‘iultem 2 of Schedule 1 as the Dominant Land is freshold land of the Concessionare.
C. Secctions 66 and 68 of the Crown Pastoral Land Act 1998 suthotiss the Grantor to grant a Concession for a
Conceasion Activity in a Conservation Area and a Reserve under section 17Q(1) of the Conservation Act
1987 or'sestion 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).
"D, The Conecssionaire wishes to carry out the Concession Activity on the Basement Area subject o the terms
and conditions of this Document. o '
E, The Grantor has agreed to grant the Concessionaite an Easement appurtenant fo' the Dominant Land over
that part of the Servient Land specified as the Basement Area.
OPERATIVE PARTS
TERMS AND CONDITIONS ‘ ‘
1.0 DEFINITIONS AND INTERPRETATION
1.1 "~ Inthis Document, unless the context otherwise requires:

“Bsckground” means the matters referred to under the heading ‘Background” on page 2 of this Document,

“Compensation” mesns the emount specified in Item 6 of Schedule 1 and required by the Grantor under
seotion 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1987 for the
adverse effects of the Concesslon Activity on the Crown's or public’s inferest in the Easerment Area.

“Concession” means a concession as defined in section 2 of the Conservation Act 1987,

“Concessianaire” means the registered proprietor for the time being of the Dominant Land and includes the -

. Concessionaire’s successors, assigns, executors, and administrators,

“Concession Acilvity” means the use of the Easement Area by the Conoessionaire for purposes specified i
Ttem 4 of Schedule 1, ’

“Conservation Ares” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1087, ' ‘

“Director-General” means the Director-General of Conservation,

“Docament” means this document and any subsequent amendments and all schedules, aﬁnqxures, and plass
aftached fo it.

WGNHO-118917 - Ensement Concession— Version 4
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12

1.3

2.6

21

3.0

-9

“ﬁaminunt Land” means the Jand specified in Item 2 of Schedule 1.

“Easement” means the Appurtenant Essement granted ,under' this Document by the Gréntor to the
Concessionaire under section 17Q of the Conservation Act 1987 or section 594 of the Reserves Act 1977
(whichever is relevant in the eircumstances). -

“Easentent Area” means that part of the Servient Land specified in Ifem 3 of Schedule 1,
“Reserve” has the same meaning as “reserve” in section 59A of the Reserves Act 1977,

“Servient Land” means a Conservation Area being the area more particularly described in Item 1 of
Schedule 1. ) : : :

“Structure” includes a bridge, a culvert, and a fence, _
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document opprates.

“Working Duy” means the period between any one midnight and the next excluding Saturdays, Sundays
.and Statutory holidays in the place where the Concession Activity is being carried out, .

In this Document unless the context otherwise requires:

@ a reference to a party is a reference to a party to this Document;

(®) schedules and annexures form part of this Docoment and have effect accordingly';

(c) words appearing in this Document which also appear in Schedule 1 mezan and include the details
appearing after thern in that Schedule; , . ‘

(d) a provision of this Document to be performed by two or more persons binds those persens jointly
and severally; o '

i

(e) words in a singular number include the pluz:al and vice versa;
D "words importing & gender inclitde other genders;

e references to a statute or statutory provision, or order or regulation made under it, include that

statute, provision, or regulation 23 amended, modified, re-enacted or replaced from time to time
whither before or after the date of this Document;

(h)  "where the Grantor’s consent or approval is expréss]y required under a provision of this Dacument,
the Concessionaire must seek the consent or approval of the Grantor for each separate occasion it is

required notwithstending that the Grantor has granted consent or approval for a like purpose on a
prior oceasion, ‘ .

Words used in the Background to this Document have the same meaning glven fo them in clavse 1.1,

"~ GRANT OF APPURTENANT EASEMENT

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever js relevant in the circumstances) the Grantor GRANTS fo the Concessionaire an
EASEMENT APPURTENANT to the Dominant Land under eifher seotion 17Q(1) of the Conservation
Act 1987 or section 59A of the Reserves Act 1977 (whichever is relevant jn the circumstances) to carry out
the Concession Activity o the Basement Area subject to the terms and conditions contained in this
Document.

TERM
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3.1
4.0
4.1

59

5.1

6.0
61
7.0

7.1

8.0

8.1
8.2

8.3

8.4

9.0
9.1

-3:

The Easement is for the Term specified in Ttem § of Schedule 1,

- COMPENSATION

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Corapensation
specified in Item 6 of Schedule 1. ‘ ’

OTHER CHARGES

In addition to Compenséti'én, the Concessionaire must pay all rates, leﬁés, taxes, duties, assessments,

charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become

payable in relation to the Easement Area and which are attributable to the Concessionaire’s use of or

activity on the Eesement Aren, ‘ .

CONCESSION ACTIVITY

The Concessionaire is not to use the Easement Area for any pupose other than the Concession Activity.

COMPLIANCE

The Concessionaire will comply where relevant:

(a) with the provisiops of any conservation management strategy or conservation management plan
under Part IHA of the Conservation Act 1987 together with auny amendment or review of any

sirategy or plan whether approved before, on, or after the date on which this Document takes
effect; and : ) - -

{) with the Conservation Act 1987, the Reserves Aot 1977, the Resource Management Act 1991 and

“the Health and Safety in Baployment Act 1992 and any other statute, ordinance, regulation, bylaw,

or other enactment (collectively the “Legislation”) affecting or relating to the Easement Area or
affecting or relating to the Concessioni Activity,

CONCESSIONAIRE’S STRUCTURES, PACILITIES AND LAND ALTERATIONS

The Concessionalre must not erect or bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and meintain any Structures, and facilities on and él;eratiens to the Easement
Area in good repair, ) :

On expiry or early termination of this Document either as to the whole or any part of the Easement Area, the

Concessionaire will not be entitied to compensation for any improvements and any Structure or facilities
remaining on the Basement Area are to become the property of the Grantor.

Xf requested by thic Grastor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements ereoted or installed by the Concessionaire and make good at

the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area in a
clean and tidy condition to the satisfaction of the Grantor. .o

FROTECTION OF THE ENVIRONMENT -
Except as approved in writing by the Grantor the Concessionaire will not, whether by agt or omisiion:

(8) interfere with, remove, damage, or enddnger the natural features, indigenous animals and plants, or
historic resources on the Basement Area; or

(b) bring any plants, or animals {oxcept those stipulated in Ttem 4 of Schedule 1) on fo the Easement
" Aresjor ' o ‘ .
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52

9.3

9.4

9.5

10,

10.1

11.0

111

il2

120

12,1

-4 -

{c) deposit on the Basement Atea debris, rubbish or other dangerous or unsightly matter, or
contaminate any water body on the Easement Area; or

" {d) pile or .stére ﬁatprials in any place on the Basement Area where they may obstruct the public or

ereate a nuisance; or
(e conduct any noxious, noisome, dangerous or offensive activity on the Easement Ares; or

6] top-dress, burn, sow seed, or camy out earfhworks (inéluding tracking, drainage ot ditcﬁing) on the
‘ Easement Area; or '

® disturb or aflow stock to distuth any siream or watercourse on the Basement Area:or
(h) 1i_§ht any fire on _t]ic Easement Area,
The Concessionaire, must at the Concessionaire’s expense:

{a) if required by the Grantor take all steps necessary to control any pest, insect, or rodent infestation -

oceurring on or emanating from the Basement Ares or any Structure or faéility on the Easement
Area; ' .. .

()] comply sirictly with the provisions of the Bioseourity Act 1993,

" The Concessionaire must ensure that the Concessionaire’s emplo ees, agents, contractors, licensees and
p ag

mvitees comply with the obligations imposed onrthe Concessfonaire under clause 9

The Concessionaire may bring firearms on to the Easement Area for use in connection with the Concession

Activity and pest control aperations, '

The Concessionaire méy for purpuses of the Concession Acti{rity take onto or use vehicles oni the Basement
Area on existing formed access tracks only, : :

TEMPORARY SUSPENSION

The Grantor majﬁ, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area for
such period as she/he considers necessary. '

TERMINATION

The Grantot may terinate this Docmnént.by notice m writing to the Concessionaire_if:

(&) the Concessionaire breaches a_ny terms of this Document; and

(b) the Grantor has notified the Concessionsire in writing of the breach; and

l(c) the Concessionaire does not rectify the breach within 28 days of tedciving notification.

Immediately on termination the Concessionaire must execnte a swrrender of this Document if the Grantor so
requires jt. ‘ ’ ; '

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any person
in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or atising out of
any acts or omissions of the Concessionaire, its employess, agents, contractors, licensees or invitees or
otherwise caused as a result of its use of the Easement Area or the Concessiontaire’s camrying out of the
Concession Activity on the Easement Area. ) - o

WGNHO-118917 — Easement Concession ~ Version 4 )
DOCDM-589955 — Invarctuy Basement Céncession ~ August 2012.




RELEASED UNDER THE OFFICIAL INFORMATION ACT

12.2

12.3

124

130

13.1
13.2
133

134

140
14.1

142

143

144

-5,

This mdcmmty is to continue.after the expiry or other determination of this Document in respect of those
acts or omissions occurring or arising before its expiry or detmmnuon.

Without prejudice to or in auy way limiting its habxhty under clause 12.1 the Concessmnm:e must take out
and keep in force during the Term if reqmred by the Grantor: .

{8) poltcy of public lmbxhty insurance against liability for loss, damage or injury ﬁ-om any one single
accident or event arising out of its conduct of the Concession Activity on the Basement Area and
covering:

) general indemnity for a sum not less than the amount specified in Item 7 uf Schedule i;
and

(i) Forest and Rural Fires Act 19’!7 extension for & sum 1ot less than the amount specified in
Teem 8 of Schedule 1; and :

(b) - stamtory liability insurance for the amount specified in Item-st of Schedule 1; and

© such other policy or pohcxes of insurance against any other liability and for such othcr sums which
the Grantor specifies in Item 10 of Schedule 1.

With respect to clanse 12.3 the Concessionaire must before commencing the Concession Aetmty and on
cach renewal of insurance, provide the Grantor with certificates of insurance issued by the Concessmnalre’
insurer conﬁrmmg the nature, amount and durahon of cover,

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Doguinent of any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grentor’s discretion, decline to grant consent under this olause.

Ifthe Grantor gives consent under this olause the Concessmna!re is 1o remain linble to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferce,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unlcss the
Grantor otherwise prowdes in writing,

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any appllcatlun for
consent, whether or not such consent is granted. .

Any change in the shareholding of the Concessionaire altering the eﬁ’ccﬁve control of the Conccssmnalre
will be deemed to be an asslgnment and will require the consent of the Grantor,

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connect:on with this Document, the parties must, without
prejudice to any other rights they have under this Documerit, attempt to resolve the dispute by negotiation or

other informal d:spute resolution techniques apreed by the parties,

If the dlsputc is not capable of resolution by agreement within 14 days of written notice by one party to the
other {or snch further period as the parties miay agree {o in writing) either party may refer the dispute to the
Disputes Tribunal, whcrc relovant, or to mediation with & mediator agreed between the parties,

If the parties do nof agree on a mediator, the President of the District Law Society i in, the region in which the
Easement Area is located is to appoint the mediator, *

" In the event that the dispute is not resolved by mediation within 2 months of the date of referral to mediation

the parties agree that the provisions of the Arbitration Act 1996 will apply..

WGNHO-118917 ~ Basettient Conicession — Version 4
DOCDM-589955.— Invereroy Basement Concession — Augest 2012
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Notwithstanding any provision to tho contrary in the Arbitration Act 1996, if the parties do not agree onan
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an arbitrator
tho President of. the District Law Socicty in the region in which the Basement Aren is located is to appoint
the arbitrator. The arbitrator must not be a person who has participated in en informal dispute resolution
procedure in respect of the dispute, :

_ All arbitration prcceedir;gs are o take place in New Zealand and to be governed by New Zealand law,

The parties agree that the results of any arbitration are'to be bindf.ﬁg onthe parties, :
NOTICES

Any notice to be given under this Dooument by one party to the ofher is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the recelving party at the address or

facsimile nurber set out in Item 11 of Schedule 1,
‘A notice given in accordance with clause 15,1 will be deemed to have been received:

() - inthecaseof ﬁmonal delivery, on the date of delivery;

b in the case of pre-paid post, on the third working day afler posting;

() in the casc of facsimile, on the Working Day on which it is dispatched of, if dispatched after
5.00pm on a Working Day, or if dispatched on a mon-working day, on the next Working Day after
the date of dispatch, _ .

RELAYIONSHIP OF PARTIES

Nothing expressed or implied in this Document shall be construed as:

{a) confcfring.on the Concessionaire any right of exclusive occu;p_at_ion or use of the Easement Area;

(b) preventing the Grantor from granting similar concessions to other persons;

(2] derogating from the rights of the Grantor and the pubiic to have access across the Easement Area,

SPECIAL CONDITIONS
Special conditions relating fo this Document are sef out in Sohedule 2.

The standard conditions contained in this Doeument must be read subject to any special conditions,

WGNHO-118917 - Easentent Coneession — Version 4
- DOCDM-589955 — Inveraray Basement Concession — August 2012
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Sigued by ;

for and on behaif of

the Minister of Conservation

pursuant to & writtén delegation (or desxgnatnon as the case may be)
in the presence of :

Witness:
Ocoupation:
Address:

Signed by ;

Caitle Creek Farm Limited
- ad Concessionaire -
in the presence of :

Witness :
Qceupation :
Address :

WGNHQ-118917 — Basement Concession — Vemion 4 '
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SCHEDULE 1

. Servient Land: The land desoribed as being part of being Conservation Land -

situated in the Canterbury Land District and designated as Conservation Area on the eastern faces of the
Kirkliston Range, and being outlined in pink in the plan atfached to the Proposal,
: (see definition of Servient Land in clause 1,1}

Dominant Land: The jand described as being _ _ situsted in Blocks H, IV, VI, V1I,
VI, XT, XIT, XTIV and XV Dalzell Survey District and described in Certificate of Title CB ;
(Canterbury Registry). T

(see definition of Dominant Land in clause 1.1}

Easement Area: That part of the land labeiled “h-i” shown as = red line on the plan aftached to the
Proposal and having a width of 20 metres. '
. (see definition of Easement Area in clause 1.1) -

Concesston Activity: Right of way appurtenant to the Dorainant Land for farm management purposes oaly
' on foot and with motor vehicles and with or without horses, farm stock, machinery
+ and implements of any kind, farm dogs and guns over and along;
s ecagement ares “h-i®, ' :

- (see definition of Concession Activity in clause 1 1)

Term: The concession s granted in perpetuity commencing on the day of registration of an approved plan
affecting Certificate of Title CB32A/379 (Canterbury Registry) ) '
_ ' .o . . (see clause 3.1)

Compensation: § A one-off fee has (in effect) been accounted for on behalf of the Grantor as part of the
substantive proposal put by the Commisioner of Crown Lands and accepted by the Concessionalre on -
[date) and for which an approved plan has been registered pursant to section 65 of the Crown
Pastoral Land Act 1998, ) '

(See clause 4.1)
' Public Linbility Genersl Indemnity Cover: ) ' (see clanse 12.3)
for 1,000,000 _ . _
Public Liability Forest & Rural Fire Act Extension; ) " (see clause 12.3)
for $1,000,000
Statutory Lisbility Insurance . (vee clause 12.3)
Nil : .
Other Types of Insurance: (see.clawes 12.3)
Nil : . .

* WGNHO-118917 ~ Ensement Concession — Version 4
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i1, Address for Notices (inclading facsimile number):

(2)Grantor

(b)Concessionaire

WGNHO-118917 — Easement Conoeysion — Version 4
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(see clause 15)
Conservator

Department of Conservation

70 Moorhouse Avenue

Private Bag 4715

CHRISTCHURCH

PH: {03)371 3700 *

Fax; (03) 365 1388

Cattle Creck Farm Limited
o/o David and Melanie Milne
Invetoroy Station

Cattle Creek

Hekataramea Valley

R D.Rurow

NORTH OTAGO

PH: 03 436 0155

- Fax; 03 436 0255

DOCDM-589955 — Inveraroy Ensament Concession — August 2012
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SCHEDULE 2

Special Conditions

THE rights granted under this deed are non-exelusive and are exercisable in common with the Grantor
and any other person granted similar rights by the Grantor, whether now or in the future, and without
limitafion the Grantor may prant the following persons access rights over the Easement Area:

i. members of the public ;

ii - any lessee or licenses of the Grantors land -

THAT in excrcising the right liberty and privilege take all reasonable care to avoid damage to the soil
and vegetation of the land in the easement and in particular will avoid using the easement when
conditions render the land over which the easement is granted particularly valnerable to damage,

IHE cost and responsibility of any maintenance of the easement Area-shall be borne by the
Concessionaire and any other person or person(s) to whom the Grantor has granted similar rights in
respeot of the Basement Ares, according to each persons use of the Basement Area PROVIDED THAT
if auy repair or maintenance is rendered necessary by the act, neglect, or default of any user or ifs
scrvants, agents, contractors, workmen, licensees or invitees, then that user shall promptly carry such
repair and maintenance and bear the cost of the work PROVIDED THAT the Grantor shell not be
required to contribute to the cost of fny maintenance in respeot to the Easement Area PROVIDED
further that any routine maintenance underiaken by the Concessionaire within the existing alignment
does not require the prior corisent in writing of the Grantor HOWEVER maintenance outside of the
existing alignment inderiaken by the Concessionaire requires the prior consent in writing of the Grantor.

THAT the Concessionaire shall ensure that no action by them or on their behalf has the effect of
proventing the Easement Area over which $he easeinent is granted being kept clear at all times of
obstructions whether caused by parked vehicles, deposit of materials, or any other unreasonable
impediment to the use and enjoyment of the said land. '

THE Right and Powers implied in easements under the 4th Schedule of the Land Transfer Regulations
2002 are varied as follows; . :

&  Repulation 1is amended i:ry replacing the word, “grantee” with “Concessionajre”
b, Regolation 6(3)(a) is deleted
¢ Regulation 10(1)(b) is deleted

d.  Regalation 11(2) is deleted and sub clause {4) is amended by deleting the reference to sub clause
@ '

e.  Repulations 13 and 14 are délcted.

WGNHO-] 18817 - Basement Concession - Version 4
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Appendix &: Form of Easement to be Created for Public Accéss and Management Access
Purposes (‘a-b’, ‘c-d-¢', ‘d-¥’ and *g-e-h’) ’ '
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In Gross Easement: Public Access and Management Astess - Version 6

DOCDM-411475 - Invercroy ~ August 2012

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access.
2. Management Access

" Land Transfer Act 1952

This page does not form part.of the Transfer.
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TRANSFER

Land Transfer Act 1952
If there [s nof enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be receivad,
Land Repistration District ‘ .
Canterbury

Cerflficate of Title No. ‘ All or Part? _ Ares and legal description — insert only when parl or Stratum, CT

Grantor Sturnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant fo section 80 of the Crown Pastoral Land
Act 1998

. Grantee Stfmames must be underlined

| HER MAJESTY THE QUEEN, acting by and through the Minister of Gonservation f

Estate or Interest or Easement t¢ be created: Insert e.g. Fee simple; Loasehold in Lease No. ....; Right of way efc.

Public Access and Management’ Purposes Easement in Gross under section.]2 of the Reserves Act 1977 (conilnued on pages 2, 3 and 4 of
Annexure Schedule) )

Conslderation

The various considerations set out in & substantive proposal aocepted under the Crown Pastoral Land Act 1998 on
the day of .

Operative Clause

For the above consideration (recelpt of which is acknowledged) the GRANTOR TRANSFERS to the GRANTEE all the ( I :
grantor's estate and interest In the land in the above Certlﬂcate(s) of Title and if ah easement is described above such
is granted or created.

Datedthis  davof: |
‘Attestation
: Signed in my presence by the Grantor
Signedby . Signature of Witness _ _
acting under written delegation - | :
from the Commissioner of Crown : (continued on page 4 of Annexure Schedule)
Lands - Witness to complete in BLOCK letlers

. (unfess typewritien or legibly stamped)
Witnass name
Qceou pétion
Address

Slenature. or comimon seal of Grantor

Certified correct for the purposes of the Land Transfer Act 1952

Cerfified that Part (1A of the Land ‘Setilement Promotion sad Lend Acquisition Act 1552 dpes notapply -
Cerlified that no conveyanes duty Is payable by virie of Seclion 24(1) of the Stamp andcheque Dutlos Acl 1671,
{DELETE- INAPPL[GABLE CERTIFICATE)

Sollcitor for the Grantee




Insert below
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Approved by Register-General of Land under No. 1995/5003
' Annexure Schedule

“Mortgage”, “Transfer”, “Lease”, etc

Dated " Page | | of | Pages
Definitions
1. In this transfer unless the context otherwise requires:
14 ‘Easement Area” means that part of the Servient Land being 20 metres wide which Is
marked ‘[ .1 on Deposited Plan/S.0. Plan No | 1
1.2 “Parking Area” means that part of the Easement Area being approximately 20 metres
by 20 mefres square marked "a”".
1.3 “Management Purposes” means:
. the protection of a significant inherent value of the land managed by the Grantee;
and/or
. the ecological sustainable management of the land managed by the Grantee,
1.4 "Servient Land” means the land owned by the Grantor and described on page 1.
1.5 '"Grantee” means Her Majesty the Queen acling by and through the Ministet of
- Conservation and includes fenants, agents, invitees, contractors, licerisees and
employees of the Minister of Conservation and the Director-General of Conservation;
and for the purposes of clauses 2.1 and 2.2 only, includes any member of the public.
16 “Grantor” means the owner of the Servient Land described on page 1 and includes

the Grantor's tenants and invitees.

Standard Easement Terms

Access
2. The Grantee has the right In common with the Grantor;
2.1 To pass and ré-pass at any time over and along the Fasement Area marked
' ‘a-b”, "c-d-e”, “d-I" a@nd "g-e-h" on foot, on or accompanied by horses, or by non-
motorised vehicle powered by a person or persons.
22 To use, stop and park any motor vehicle on the Parking Area at “a” only,
23 ' To pass and re-pass at any time over and along the Easement Area marked
“a-b", “c-d-", "d-F" and “g-e-h" on foot, or on or accompanied by horses, or by non-
motorised vehicle, or by motor vehicle, with or without machinery and implements of
any kind, for Managejmen_t Purposes. :
3. The Grantor must keep the Easement Area clear at all imes ‘of obstructions whether caused

by parked vehicles, deposit of materials or unreasonable impediment to the use and
enjoyment of the Easement Area, where such event or outcome Is caused by or under the
controt of the Grantor. :

If this Annexure Schedule Is used as an expansion of an instrument, al) signing parties and efther their wilnesses or their
solichors must put their signatures or inltials here,
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Approved by Register—General of Land under No, 1895/5003
Annaxura Schedule -

Insert below
“Mortgage”, "Transfer”, “Lease”, efc
Dated ) Page 1 of Pages
Exclusion of Schedules
4, The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are expressly negatived.
Term ' '
5. The easement created by this transfer is to' be in perpetuity.

“Temporary Suspension

{ 6. The Granteé may, at any time in exercise of her/his powers, temporarily close all or part of the .
Easement Area for such perlod ag shefhe considers necessary. :

Dispute Resolution -

7.1 If a digpute arises-between the Grantor and Grantee congerning the rights, management and .
operation. created by this transfer the parties are to enter inte negotiations in good falth to
resolve it.

: 7.2 If the dispute is not resolved within 14 days of written notlce by one party fo the other lt is (o

be referred to mediation.

7.3 If the dispute is not resolved within 21 days or such other period as agreéd to in writing
: between the parties after the appointment of the mediatar, the parties must submit to the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be |-
agreed within 14 days, to an independent arbitrator appointed by the President of the New
Zealand Law Society. , .

74 The arbitration is to be determined in accordanée with the Arbltration Act 1996 and iis
amendments or any enactment passed in substitution. :

8.1 Anotice o be given under this iransfer by one party to the other is to be in writing and must:

(a) be hand delivered to the receiving pa'rty; or
(b) be sent by ordinary post to the receiving party;
{c) be sent by facsimile to the receiving pariy.

' :~B.2 "If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on :

such date on which the ordinary post wou!cl be delivered.

8.3 . liclause 8. 1(c) applies the notice will-be deemed to have heen received on the day on whlch

it is d|spatched or, If dispatched after 5.00pm, on the next day after the date of dispatch.

It this Annexure Bchedule [s used as an expanslon of an Instrument, 2l signing parties and either thelr witnesses or thelr
solicitors must put thelr signatures or iniials here.
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Approved by Reglster—General of Land under No. 1995/2003
Annexure Schedule

Insert below
“Mortgage™, “Transfer”, “Lease" etc

Dated Page of Pages

Special Easement Terms

9.

10

11

12
13

The standard easement terms contained above must be read subject to any speclal
easement lerms set out below.

The Grantee (not being & member of the public) has the riéht:
10.1  To mark the Eagement Area as appropriate.
10.2  To erect and maintain stiles and/or gates.-

10.3  To erect and maintain signs informing the public:

{a) of the location of the land managed by the Crown and available for public access

and recreation; and
(b} of theirrights and responsibilities in refation te the Easement Area.

10.4  From fime to time to modify the surface of the Easement Area S0 that it becomes and
remains fit for the purpose of clauses 2.1, 2.2 and 2.3.

1056 Touse whatever reasonable means of access hefshe thinks fit-over the Easement
Area to carry out the works in clause 10.1 to 10.4,

Easement Area “e-h” may be closed by the Grantor between 1 October and 20 November for
livestock management purposes only. .

No dogs are permitted on the Easement Area at all,

If the Grantee (being a member of the public) has a hunting permit, issued by the Director-
General of Conservation for public conservation land to which the Easement Area provides
access, they may carry a gun on the Easement Area for the purpose of gaining access to
hunt on that land.

If this Annexure Schedule is used as an expansion of an Instrument, all slgning pariles and either thelr witnesses or lheir
‘soficitors must put their signatures or Initals here.
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C:ontin‘uaiion of “Attestation™

Signed for and on behalf of
Her Majesty the Queen by -

under a writlen delegation in the
presence of:

St St S Nayt

Witness (Signature) -

Name

Address

Occupation

-Faofnore, In substiuiion of the SC Flan (whfch has yet !a be prepared), the proposed easement described in clause 1 is
marked on the Plan.

If this Annexure Schedule Is used as an expansion of an instrument, all signing parties and enther theur Wilnesses or heir
solicltors must put thelr signatures or in[tia1s here,
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Approved by Registrar-General
of Land under No, 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access to Conservation Areas '
2. Management Access

Land Transfer Act 1952

Law Firm Acting'

o Conservancy Solicitor i
t Department of Conservation . ;
1 70 Moorhouse Avenue ‘ '
Christchurch ¥

|

|
I
|
|
]
1
1
1
1
1
]

Auckland District Law Society
REF:4135

This page Is for Land Registry Office use only,
(except for “Law Firm Acting™)
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Appendix 6: Form of Covenant to be Created (CC1(a}, CC1(b) and CC2)
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" . DATED

Between

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

'Department of Conservation
Te Papa Atawbai

WGNHO-113959 ~ Conservation Covensin inder Reserves Act 1577 - Vession 4.1
DOCDM-411583 - Inverecoy Conservation Covenant— August 2012,
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2
THIS DEED of COVENANT is made the - '. day of
BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant to section 80
: of the Crown Pastora] Land Act 1998

AND MINISTER OF CONSERVAT.[ON

BACKGROUND

A The Commissioner of Crown Lands is deemed for the purposes of section 77 of the Reserves Aot 1977
to be the owner of the Land under seation 80(5) of the Crown Pastoral Land Act 1998,

B.- The La.zxd contains cestain Values specified in Schedule 1,

C. The parties agree that the Land should be managed 50 as to preserve the partlcular Values specified in
Schedule 1, and that such purposs can be achieved without the Minister acquiring & fee simple or
Jeasehold interest in'the Land.

D, .An approved plan designating the Land as land ;:Jw:r which a Covenant under section 77 of the

: Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastora] Land
. Act 1998,
E."  The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to -

preserve the particular Valnes specified in Schedule I,

" OPERATIVE PARTS

Tn accordance with section 77 of the Reserves Act 1977, and vmh the iitent that the Covenant run with the Land
and bind all subsequent Owners of the Land the Commissioner of Crown Lands and Minister i agree as follows:

i

11

INTERPRETATION
In this Covenant unless the context otherwiss requires:
“Act? " means the Reserves Act 1977,

“Covenant” means this Deed of Covenant made under section 77 of the Act.

““Director-Genersl”  means the Director-General of Conservation.

“Fence” includes a gate.

“Fire Authority” ‘means a Fire Authority as defined in the Forest and Rural Fires Act 1977,
“Land” means the land deseribed in Schedule 1. |

“Minerals® - means any mineral that is a Crown owned mingral under section 2 of the

> Crown Minerals Act 1991,

“Minister” ) means the Minister of Conservation.
 “Naturai Water”  inclides water contained in streams the banks of which have, from time to
. time, been realigned, |
“Owner”. means the person or persons who from time to time is or are regisiered as the
proprietos(s) of the Land.

WGNHO-118959~ Gomervauon Covenant under Reserves Act 1977 - Version 4.1
DOCDM-411583 - knveroroy Conservation Covennnt -~ August 2012,
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3

. “Party” or “Parties”  means either the Minister or the Owner or both.

HValues” means any or all of the Land's natural envitonment, biodiversity including
botatiical and zoological, landscape amenity, wildlife, freshwater life, marine
lifes habitat or bistoric values as specified in Schedule 1.

“Working Day” means the period between any one midnight and the nexi exéluding

Saturdays, Sundays, and statatory holidays in the place where the Land is
located.

1.2 For avoidnpce of doubt:

1.2.1

the reference fo any statute in this Covenant extends to and includes any amendment to or -

- substitution of that statute;

122

1.2.3

1.24

1.2.5

L2.6

1.2.7

128

olause and other headings are for ease of reference only and are not to be treated as

" forming any part of the coatext or to affect the interpretation of this Covenant;

words importing the singular number include the plural and vice versa;

expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Baokground. Where the parties disapree over the interpretation of anything
contained in this Covenant and in determining the issne, the parties must have regard to the
mstiers contained in the Background;

any obhgation not to do anything amust be treated fo inglude an obhgatmn not to suffer,
permit or cause the thing to be done;

words importing one gender inciude the other gender;

the agreements contained in this Covenant bind and benefit the parties aud their °
administrators and executors, spccessors and assigns in porpetuity; :

where clauses in this Covenant require further agreement between the parfies such

. egreement must not be unreasonably withheld,

2 OBJECTIVE OF TEE COVENANT

2.1

The Land must be managed so as to preserve the Values,

3. THE OWNER'’S OBLIGATIONS

3.1 Unless agreed in writing by the parties, the QOwner must not oarry out or allow to be carried out on of in

relation to the Land: _
311 grazing of the Land by livestock;
312 subject to clauses 3.2.1 and 3.2.3, felling, rcmoval or damage of any tree, shrub or other
plant;
3. i.3 the planting of any species of tres, shrub or other plant;
‘3.14 the erection of-s;ny'Fence, buildjng, sttucture or other improvement for any purpoée;
"3.1.5 any buﬁ)ing, chemioal spraying, top dressing or sowing of seed;
3.16 " any cultivation, earth works or other soil distirbances;
3.1.7 any éfqhzi‘cological or other gcientific research involving tiisturbance of the soil; .
3.18 the damming, diverting or taking of Natural Water;r

WGNHO-118952 — Conservation Covenant under Reserves Ast 1977 - Versfon 4,1
DOCDM-411583 - Invercroy Conservation Covenant— August 2012,
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3.2

42

5.
5.1

6‘

6.1

4
319 agy actlon which will cause deterioration in the natural: flow, supply, quanﬁty, or. quality of
water of any streamn, river, lake, pond, marsh, or any other water resource affecting the
Land;
3.1.10 any other activity which might have an adverse effect on the Values,

3,111 anyprospeoting or mining for Minerals, coal or other deposit or moving or removal of rock

of any kind on or under the Land; .

3,102 - the erection of utility transmission lines across the Land,

The Owner must:

321 eradioate or control all weeds and pests on the Land to the extent reqmred by ey statute;
and in patticnlar comply with the provisions of, and any potices given under, the
Biosecurity Act 1993; .

© 322 if it is safe to do so, assxst the Fire Authority to extingmsh any wxldﬁm upon or tbrcatemng
: the Land;

323 keep the Land free from exotic tres species;

324 keep the Land free from rubbish or other unslghtly oz offensive mntenal arising from the
Ovwmier’s use of the Land;

325 subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on and fo the Land,
with or without motor vehicles, machinery, and implements of any kind, to examine and.
record the condition of the Land, or to earry out profection or maintenance work on the
Land, or o ascertain whether the provisions of thi§ Covenant are being observed;

326 keep all Fences on the bowndary of the Land in good order and condition and,

. notwithstanding clause 3.1.4, rebuild or replace ail such Fences when reasonably required
" except as provided in clause 4 2.

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the ob.}ecuve specified in clause 2.1 when cans:denng any requests
for approval under this Covenant, .

The Minister must repair and replace to its former condition any Fence or other mpmvement on the
Land ot on ity boundary which may have been damaged: in the course of the Minister or any person
referred to in clause 3.2.5 exercising any of the rights conferred by this Covenant, . o

IMPLEMENTATION OF OBJECTIVES

The Minister may;

5.1.1

512

"provide to the Owner technical advice or assistance as may be necessary or desirable to

assist in meeting the objectivés specnﬁed inclause 2.1;

prepare, in consultation with the Owner, a joint plan for the mangpement of the Land o

implemenit the objective specified in clause 2.1,

DURATION OF COVENANT

This Covcﬁaut binds the Minister and Owner in perpetuity to the rights and obligations contained in it,
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7.1

72

8.2

83

84

85

8.6

 OBLIGATIONS ON SALE OF LAND

- If the Owner sells, leases, or parts with possession of the Land, the Owmer must ensure that the Owner

obfains the agreement of the purchaser, Jessee, or asmgnee to comply with the texras of this Covenant,
including any agresment by the purchaser, lessee, or ass:g;nee to ensure that on any subsequent sale,
" lease, or assighment, any subsequent purchaser Iessea, or assignee must also comply wnh the terms of
this ‘Covenant including this clause,

A Transferee of the Land will at Jaw be bound by the reg‘istered Covenaut. Such transfer is deemed 1o
provide the agreement to comply with the terms of this Covenant required by clause 7.1. . ‘

MISCELLANEOUS MATTERS

Riphis
811 ~The rights granted by this Covenant are expressly declared to be in the nature of a
covenant,
Trespass Act:

8.2.1 Except a8 provided in this Covenant, the Covenant does not diminish or affect the rights of
.. the Owner to exercise the Owner's nghts under the Trespass Act 1980 or any other statute
. or generally at law or otherwise;

8.2.2 For avoidance of doubt these rights may be exercised by the Owner 1f. the Owner
. ressonably considers that any person has breached the rights and/or restrictions of access

conferred bythisCovenant. :
Reserves Act
8.3.1 Subject to the terms and conditions set ont in this Covenant, sections 93 to 105 of the

Reserves Act 1977, as far as they are applicable and with the necessary modifications,
apply fo the Land as if the Land were a reserve,

Titles

84.1 This Covenant st be signed by the Commissioner of Crown Lands and the Minister and
registered against the Certificate of Title to the Land,

Acceptance of Covenant

8.5.1 . The partles agree to be bound by the provisions of this Covenant including during the
period prior to the Covenant’s registration,

Kire

8.6.1 " The Owner must notify, as soon as practicable, the appropriate Fire Authonty and the

Minister in the event of wild fire threatening the Land;

86.2 °  If the Minister is not the appropriate Fire Authorify for the ]'..and, the Minister will render
assistance to the Fire Authotity in suppressing the fire ift’

8.6.2.1 requested to do so; or-

_8.6.2.2  if thére is in place between the Minister atid the Fire Authirity & formnhsed ﬂre
agreement under section 14 of the Forest and Rural Fites Act 1977, -
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o,
9.1

9.2

9.3

10.
10.1

102

11.
111

11.2

113

NOTICES

A notice to be given under this Covenant by one party to the other is'to be in writing and made by
personal delivery, by pre»pmd post, or by facsimile addressed to the recawmg party at the address or
facsimile mumber set ont in Schedule 1.

A notice given in accordance with clause 9,1 will be deerned to have been received:

(é) ' " in the case of personal delivery, on the date of delivery;
(3] in the oase of pre-paid post, on the third Working Day after posting; .
(¢ in the cass of facsimile, on the day on which it is dxspatohed or, if dispatched after 5. Oﬂpm,

on the next day after the date of dispatch,

The Owner must notify the Minister of any change of ownesship or conirol of al! or part of the Land
and must supply the Minister wilh the name aad address of the new awner or person in con!ml

DEFAULT

Where exther the Misister or the Owner breaches any of the terms and conditions contained in this

. Covenant the other party:

10.1.1 may ‘take such action as may be necessary to femedy the breach or prevent any further
damage ocourring as a rcsult of the breach; and

10,12 will also be entitled to recaver from the party responsible for the breach as & debt due all
. " reasonable costs (including solicitor/client costs) incurred by the other party as & result of
- remedying the breach or preveriting the dumage.

Should either the Minister or the Owner become of the reasonable view that the other party (the
defaulting party) has defaulted in performauce of or observance of its obligations l.mder this Covenant

then that party (potifying party) may, by written notice:
10.2.1 adwse the defaultmg party of the default,

1022 state the action reasonably required of the defaulting party to perform or observe in
-accordance with this Covenant; and

10.2.3 state a reasonable penod witkin which the defaultmg party must take action to remedy the - '
defanlt,

. DISPUTE RESOLUTION PROCESSES

If any dispufe arises between the Minister and the OWner in connection with this Covenant, the parties
must, without prejudice to any other rights they may have under this Covenant, attempt to resolve the

" dispute by negotiation or othqr informal dispute resolution technique agreed between the parties.

Mediation

11.2) if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other {or such further period as the parties may agree fo in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

11.2.2 if the parhes do not agree on a mediator, the President of the District Law Soclety in the

_ fegion in which the Land is situated is to sppoint the mediator,

Failure of Mediation

113.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agres that the prowsions in, the Arbitration Act 1996 will’

apply;
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11,32 nonmﬂlste.ndmg anything to the contrary in the Arbitration Act 1996, if tha parties do niot .
. agree on the person to be appointed as arbltmtor, the appointment is to be mwade by the
President of the District Law Society in the region in which the Land is situated;
11.33 ‘the parties further agree that the results of arbliration are to be binding upon the parties,
12.. JOINT OBLIGATIONS

. 121 The Owner or the Minister may, by mutual agmement, oerry out any work or activity or improvements
or take any action exther jointly or individually to beiter preserve the Values,

13, SPECIAL CONDITIONS
13.1 épepial conditions relating to this Covenant are set out in Schedule 2.

13.2  The standard conditlons contained in this Document must be read subject to any special conditions,

Executed as a Deed

Signed by ) acting under a )
delegation from the Commissioner of Crown Lands )
deemed pussuant to section 80(5) of the Crown Pastoral )
.Land Act 1998 to be the Owner of the Land for the  *)
purposes of section 77 of the Reserves Act 1977 )
in the presence of : )

Witness;.

Address :

Oceupation: .

Signed by exercising his/her
powers under section 117 of the Reserves Act 1977
as designated Commissioner and acting for and on
behalf of the Minister of Conservation

in the presence of ;

S Vgt S sl et

Wimess;

Address : |

Occupation:

WGNHO-118959 — Conservation Covenant under Reserves Act 1877 = Version4, 1
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SCHEDULE 1

1 Description of Land )
CCl1a -~ East Kirkliston Range Mid Slapes.
All thet piece of land containing 645 hectares approxzmately shown, shaded yellow on the plan attached "
to the Proposal and labelied CCla,

CCIb _ Catile Creek Catchment,
All that piece of land containing 90 hectares approximately shown shaded yellow on the plan attached
to the Proposal and labelled CClb.

) c C2 — North-eastern Kirkliston Range.

All that piece of land containing 22 hectares approximately shown shaded yellow on the plan attached
1o the Proposal and Iabelled CC2.

y Values of Land to be Preserved,

CClg- East Kirkliston Range Mid Slopes —Natural Environmenl_:, Historical gnd Landscape
Amenity Valaes,

The area supports shrubland communities and remnant isolated trees (kowhai and
mountain totara) that are representative of thé original vegetation of ﬂw Kirkliston
ecological district,

- The area supports the threatened plant species Carmichaelia crass;caule (threat status
“declining” (de Lange, et al. 2009)).
The area supports healthy populations of indigenous lizard species {common gecko,
common skink and McCanns skink) which are presenit in high numbers,

- The area has been identified as containing two archaeological sites; 139/5: South

Canterbury Rabbit Fence, being the line of the government funded rabbit fence built -
to stop the spread of rabbits into Canterbury, and 139/6 Rabbiter’s Hut, being the site
of one of the huts built in association with the rabbit fence and occupied by a rabbit

_fence caretaker,

The aréa has moderate degrees of naturalness, intactness, legibility and coherence,
forming g landscape with moderate aesthetic values and is an integral part of the
Kirkliston Range landscaps making a significant contribution to the natural character '
of the area,

The aren acts as a buffer fo the existing Conservatlon Areahigher on the stopes of the
Kirkliston Range,

CCib- Cattle Creek Catchment—Natural Environment and Landscape Amenity Values,

The area supports shrubland communities and remnant kowhsi trees that are
representative of the original vegetation of the Kirkliston ocologmal distriot,

The area has moderate degrees of naturalness, intactness, legibitity and coherence,
forming & landscape with moderate aesthetic values and is an integral part of the
Kiskliston Range landscape making & significant comnbuuon to the natural chatacter
of the area,

The area acts as & buffer to :he ex1stmg Conservation Area higher on the siopes of the
Kirkliston Range.

CC2 - North-esstern Kirkliston gagge — Natural Environment and Landscape Amenity Values.

The area supports shrubland comtaunities and remnant kowhai trees that are
representalive of the original vegetation of the Kirkliston Beological Distriot.

The aren supporis remnant prostrate kowhai which are regionally uncommon.

The area has high degrees of naturalness, intactness, legibility and coherence
forming a landscape with high aesthetic valnes and is an integral part of the
Kirkliston Range landscape making a significant contribution o the natural character
of the area,

The area acts as a buffer 1o a proposed Conservation Area higher up on the slopcs of
the Kirkliston Range,
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| 3. Address for Service!
i The eddress for service (including facsmnle number} of the Muusier is:
' - Minister of Conservation
( , ' C/- Conservator
) . - Department of Conservation
. 70 Moorhouse Avenue
f A Private Bag 4715
i ' CHRISTCHURCH
] Ph: 03 371-3700
Fax; 03 365-1388

( o The address for service (including facsimile number) of the Owner is:
) Cattle Creek Farm limited

‘ : ' - ¢foDavid and Melanie Milne
i , ; Invercroy Station

‘ . Cattle Creek

. . Hakatsrames Valley

B - , . R.D.Kurow
| ’ ' . NORTH OTAGO
. PH: 034360155

Fax: 03 436 0255

! State Street address not Post Office Box mumber,
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;

| SCHEDULE 2

j .

(. . e . " . Special Conditions .
Notwithstanding the conditions set ouf above the following special conditions shall apply in relation to each
identified part of the Land; ‘

g CCla - East Kirkliston Renge Mid Slones,

f. : 1 The covenant area may be grazed at any time by sheep and/or cattle, except for merino sheep

which are not permitted, in association with the adjoining land,

2 If stock at any time are not able to be contained within the natura! boundaries of the covenant area,

‘ the Owaner, at the Owner’s own cost, is to erect fencing which will contain the stock within the

] . e covenant area. If this fencing is required above 820m a.5.1, prior consultation with the Minister is
required as to location and construction of the fence,

: 3 The covenant area below 820m a.s.1. may have vegetation cleared, including vegetation removal
) ' by spraying. The covenant area above 820m a.s.1. may have spot spraying of weeds only,

, 4 The covenant area below 820 a.8,1. may have any new fences ot structures erected and new
( tracks constructed (all subjeot to local resource consent requirements). The covenant area above .
| _ 820m a.s1. may have routine maintenance of existing fences, structures and maintenance within
the alignment of all existing tracks done. T'wo new fence lines may be erected as shown by the
- hlack dotted lines on the plan attached to the praposal. Any maintenance undertaken outside the
' existing alignment of tracks or futher upgrading of tracks above 820m a.s.1. requires the prior
] - . writien consent of the Minister. :

5 The covenant area may be avexsown and topdressed, but may not be oversawn or topdressed above
| the 820m a.s.L. contour or within a 20 metre margin adjoining any waterways, '

.o 6 Work affecting the archaeological sites, including standing structures ereoted prior to 1900, is -
i subject to the nrchaeological authority process under the Historic Places Act 1993, An suthorlty
(consent) from the New Zealand Historic Places Trust (NZEPT) must be obiained prior to the
commencement of any earthworks, construction or clearance that could cause damage to historio
i values on the covenant area. In particular, any modification of the fence or hut including, but not
| . limited to, the replacement of wires and posts will require an authority from NZEPT. Tt is an
offonce to modify damage or destroy a site for any purpbse without an authority. The Historie
Places Act 1993 contains penalties for unauthorised site damage.

7 The Minister may design and undertake & monitoring programme:

a.  to ensure that the ecological integrity of the-area and associated vegetation is maintained,
6. To eniable the monitoring of any effects on the vegetation cover and conditions and any other

| : conservation values io the covenant ares.

:' : The monitoring programme will be reviewed at regular intervals and if in the opinion of the

‘ Minister there are any issues identified with the status of any of the speoies in the covenant erea or
deterioration in the condition and extent of the ecological condition the Minister reserves the right
to take any necessary steps to further protect any species including fencing areas of the covenant
area and adjusting stock access. The Minister will linise with the Ownet in implementing thess
measures and the Owner will cooperate in the giving effect to any measures considered Necessary
by the Minister, ) :

8 . The Ownerwill permit Departmeni of Conservation staff and their confractors entry upon the
land at all times, for purposes associated with management of the covenant, :

 CCb —Cattle Creek Catchment.

%  Thecovenantarea may be grezed at any time by sheep only, except for merino sheep which are
not permitted, in association with the adjoining land, ' C
10 1f stock at any fime are not able to be contained within the natural boundaries of the covenant area,
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12 -

13

14

15

11 - : '
the Owner, at the Ownet’s own cost, is to erect fencing which will contain the stock within the
covenant area, If this fencing is required above 820m a.5.). ptior consultation with the Minister is
required as to looation and construction of the fence.

The covenant area may have spot apraying of weeds only. A 20m wide siock access route mey be
cleared and maintained withi the use of spraying or mechanical 'vegetation cléarance bui no
clearance of kowhai trees or kowhai seedlings is permitted at sll. The stock access route is

~confined to the area indicated with a black dashed line on the plan attached as Figure 1 in
Schedule 3,

The covenant area may have rontine maintenance of existing f'ences, structures and maintenance
within the alignment of all existing tracks done, Any maintenance underiaken outside the existing
-alignment or further upgrading of tracks requires the prior written consent of the Minister,

The covenant arca may be oversown and topdressed, but may not be oversown or fopdressed
above the 820m a.s.1. contour or within a 20 metre margin adjoining any waterways.

The Minister may design and undertake a monitoring prograyome; :

8. - to ensure that the-ecological integrity of the aroa and associated vegetation is maintairied.

b, To enable the monitoring of any effecis on the vegetation vover and conditions and any other
conservation values in the covenant area, , - :

The monitoring programme will be reviewed at regular intervals and if in the opinion of the

Minister there are any issues identified with the status of any of the species in the covenant area or

deterioration in the condition and extent of the ecological condition the Minister reserves the right

to take any necessary steps to further protect any species including fencing areas of the covenant

aréa and adjusting stock access. The Minister will liaise with the Owner in implementing these

measures and the Owner will cooperate in the giving effect to any measures considered necessary

by the Minister, , ' ' :

- The Owner will permit Department of Conservation staff and their contractors entry upon the
land at all times, for purposes associated with management of the covenant,

© CC2 - North-eastern Kirkliston &ngg' "

16

17

18

1%

The covenant arga mdy be grazed at any time by sheep and/or catils only, in association with the
adjoining land, L '

The covenant area may have spot spraying of weeds only. A 20m wide stock access route may be
cleared and maintained with the use of spraying or mechanical vegetation clearance but no -
clearance of kowhai treés of kowhai seedlings is permitted at all, The sfock access route is
confined to the area indicated with a black dashed line 641 the plan attached as Figure 2 in
Schedule 3. . :

The Minister may design and undertake 2 monitoring programme: ‘
2. toensure that the ecological integrity of the area and associated vegetation is maintained

b. o ennble the monitorinig of any effects on the vegétation cover and conditions and any other

conservation values in the covenant area.
The monitoring programme will be reviewed at regular intervals and if in the opinion of the

" Minister there ars any issues identified with the status of any of the species in the covenant area or

deterioration in the condition and extent of the ecological condition the Minister reserves the right
to take any necessary steps to further protect any species including fencing areas of the covenant
area and adjusting stock access, The Minister will Liaise with the Owner in implementing these
measures and the Qwner will cooperate in giving effect to any measures considered necessary by

- the Minister,

" The Owner will permit Department of Conservation staff and their contractoss entry upon the land

at all times, for putposes associated with manegement of the covensnt,
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Figure 1 :
Location of 20 metre wide Stock Access Route over CC1b depicted by black dashed line.
{Note: map to be updated once GPS references of line of route is available).

Location of 20 metre wide Stock Access Route over CC2 depicted by black dashed line,
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GRANT of

CONSERVATION COVENANT UNDER

SECTION 77 OF THE,
- RESERVES ACT 1977 FOR

CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS :

to

MINISTER OF CONSERVATION

Solicitor .
Department of Conservation
DUNEDIN/CHRISTCHURCH
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Correct for the purposes of the
Land Transfer Aot 1952

Solicitor for the Minister
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Execution Section

" This Proposal {including the schedules and appendlces) is 51gned by the Commissioner and the
Holder as a bindmg agreement.

SIGNED by Brian John
Usherwood pursuant fo a
delegation from the Commissioner .
of Crown Lands pursuantto the
Crown Pastoral Land Act 1998 in

the presence of;
bt ., ” FHoukv b

Witness

9 [t/wfv—/

Qccupation

s WW(HWW /Z/
77 _
mj/'—rm M

' Address

SIGNED for and on behalf of the
Holder, Cattle Creek Farm Limited
by two of its directors:

,ﬂ%@m o M S

David Henry Milne ' - ~ Melanie Jane Noble Milne

TR 337 Invercroy SP DOcument






