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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND

Under Part 2 of the Crown Pastoral Land Act 19098
Date:

Parties ) _
Heldear: Glenfellan Forests Limited

Commissioner of Crown Lands:

The Land

Lease: Glenfellan

Legal Description: Run 323 C, Kingslon Survey Disirict
Area: 1563, 3006 heclares

Cerlificate of Title/Unigue ldentifier: SL201/55

Summary of Deslgnations

Under this Proposal, the Land is designaled as follows:

(=) The Crowen Land {shown edged in pink on the Plan) is to be reslored to, or retained
by, the Crown as set out in Schedules One and Two; and

(h) The Freehold Land (shown edged in green on the Plan) is to be disposed by
froahold disposal to the Halder as sal oul in Schedule Three
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Conditions

This Proposal, and any agreement arising therefrom, ks subject to the conditions contained in
Schedule Four (if any).

Settlement

3.2

33

4q
4.1

4.2

2.1

Unless otherwise agreed by the parties, the Settliement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEM (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder undar the Land Act 1948,

Motwithstanding anything to the contrary, if, as at the Seltlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Renl Review, then
the Commissioner may abect to

(a) settie on the Settlement Date on the basis that the Commissioner may retain from the
Commissioners Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention”). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period

from the effective date of the Rent Review to the Settiement Date, both dates inclusive ("the
Shortfall").

If:
{1} the Shortfall is less than the Retention and the net interest eamed thereon, the balance
shall be paid by the Commissioner to the Holder within TEM {10) working days; or

{il) the Shortfall is more than the Retention and the net interest earned thereon, the balance
shall be paid by the Holder to the Commissioner within TEM (10) working days.

ar

{b} defer the Settlement Date until TEN (10) working days after the rent payable as a
consaquence of the Rent Review:

{a} has been agreed or determined; and

{b) iz not and will not be subject to any appeal, rehearing or other proceadings

Holder's Payment

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the setflement
requirements of the Commissioner,

If the Holder fails 1o pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commisgioner on the Settliement Date
clause 19 will apply.

Commissioner's Payment

The Commissioner shall pay the Commissioner's Payment to the Holder on the Settliement
DCrate.
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5.2

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without imitation) for the period from the Vesting Date to
ihe Settiernent Date,

Vesting of Grown Land

The Crown Land will vest in the Crown on the Vaesting Date.

Iszue of Coertificate of Title -

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1848 (to enable a certificate of title fo issue for the Freehold Land) unless and until:

ia) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notica;

{b) the Holder has provided to the Commissicner duplicate copies of the certificate of titie
relating to the Lease (if any) andfor the Lease if requested by the Commissioner;

ic) the Holder has signed and returmed to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement andior any other document); and

{d} the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freshold Land.

8.2

9.3

9.4

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, andlor
duplicate copy of the Lease) and any new mortgage documents to be registered against the
cerlificate of title to be issued for the Freehold Land so that the cerificate of fitle for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
miortgage will be registeraed after any other encumbrances such as any easements andior
covenanis are registerad,

Consents

The Holder must obtain the written consent 1o the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s);

) any parly entitled to the benefit of a land improverment agrezment registered against
the Lease andfor the Land; and

ic) any other person that the Commissioner reasonably befieves has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registerad or not,

The consents required under clause 9.1 must ba in a form acceptable 1o the Commissionar in
all respects and be retumed to the Commissioner with this Proposal on its acceptance by the
Holder, Examples of the form of consents required under clause 9.1 are sal oul in Appandix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without imitation) any:

(a) corporate andlor trustee consents; and

i) consent required under the Overseas Invesimeant Act 2005 and the Overseas
Investrment Regulations 2005

The Holder will procure the Mortgagee o execute a registrable discharge of the Mortgage and,
if required by the Morigagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

Glenfellan P38 Prefiminary proposal 8 515
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8.5

10
10.1

10.2

10.3

1004

11
11.1

If required by the Morlgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause ¥ being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the cerificate of title for the Freehold Land issues.

ngtlnuminn of Lease

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Mobwithstanding when Settlement Date occurs, until a certificate of fitle issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under

the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2;

{(a) s without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12 1(b)); and

(o) wall not release or discharge the Holder fram any liability under the Lease,

arising prior to the date that the cerfificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will nol have any estale, right or claim against any of the
land, imprevements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled 1o any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fitings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

If the Holder has accepled this Proposal and that acceptance has taken effect pursuant to the

Act, the Commisgioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost
new fencing:

(a) approximately nil fencing along the ine marked “New Fencing Line” on the Plan; and
k) to the specifications in Appendix 3;
{"the Fencing"}.

If the Fencing requires a resource consent or any other consent from any local or territorial
authority ("the Fencing Consent”), the following provisions shall apply:

{a} The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
within & months of this Proposal taking effect pursuant to the Act

(b} If the Fencing Consent;

(i) is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
andior

(i} is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissicner may, acting reasonably, elect to do any ona of more of the
follenwing

(i) erect the Fencing in a position different from that shown on the Plan;

Glanlallan P36 Preliminary proposal 8 515
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11.3

11.4

11.6

12 Apportionments

12.1

122

12.3

12.4

12.5

() erect the Fencing over a shorter distance than that shown on the Plan; or
iv) erect the Fencing to specifications different from those in Appendix 3

If the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satsfactory to the
Commissioner (in the Commissioner's sole discretion), over the Freahald Land to enabile the
Commissioner to complete the Fencing. The Holder will do all things necessary (including
signing any document) to enable the Commissioner to register such a covenant

The ongoing maintenance of the Fencing referred to in clauses 11.1 and 11.2 will be subject
to the lerms of the Fencing Act 1878,

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, [the Commissioner] [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
{"the Construction Works").

If any Construction Warks for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any lacal or territorial authorily
{"the Works Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to oblain the Werks Consent
within 6 months of this Proposal taking effect pursuant to the Act,

(k) IT the Works Consent:

{i) is not obtained within & months of this Proposal taking effect pursuant to the Act;
andior

i} i5 obfained on terms which are not satisfactory to the Commissioner n all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction
Works in question andfor the terms and conditions upon which they are carried out

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(&) Rent paid or payable will be apportioned on the Seltlement Date as at the Settlement
Date and either deducted from or added 1o (as the case may be) the amount required
o seltie.

[{13] Motwithstanding that the Lease continues in effect until a certificate of titla issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as al the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added 1o (as the case may be) the amount required 1o settle,

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
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13

made or received by one party on behalf of the other for the period from the Settiement Date
to the date an which a new cerificate of title issues for the Freehold Land,

Risk

131

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Fraehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters ansing under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemead to be surrendered under
clause 10.2.

The Holder will be reguired to comply with its settiement obligations under this Proposal

irrespective of any damage to, or destruction of the Freehold Land prior to the Sellement
Date.

Survey

14.1
14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and defineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan,

Mo error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For tha avoidance of doubt, the Holder will not be entitled to cancel or withdraw its accaplance
of this Proposal, nor will the Holder, or any successor in fitie af the Holder or any party with an
interast in the Land, be entitied to payment of any compensation, should any area of the Land

on the Final Plan have a different measurement o the area specified in thes Proposal.

The Commissioner does not warrant that any existing fence is arected on, or thal any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder's Acknowledgements

16.1

If the Holder accepts this Proposal and that acceplance takes affect under the Act, the Holder
acknowledges thal:

{a) it iz obtaining the freehold interest in the Freehold Land:
{i) “as is", solely in reliance on its own investigations and judgement, and

{ii nat in reliance on any representation or warranty made by the Commissioner,
its amployees, agents or any other parson oF parscns directly or indirectly
associatad with the Commissioner,

{b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for all work 1o ensure that the Freehold
Land complies with all applicable laws including (without limitation):

{i) the Resource Management Act 1891 and

(i} any rule in any plan, resource consent or other requirement issued undar the
Resource Management Act 1991, and

{ i) the Building Act 2004, and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissicner and against all claims made
against the Commissioner in respect of any work of costs for which the Holder is liable
under this clause 15,

{d) nothing in this Proposal is affected by, and the Commissioner has no labiity of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Haolder in respect of the Land, and
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16

e) the Holder has no claim (and will not have any claim) whatsoaver against the Crown
andlor Commissioner in relation fo the Tenure Review andfor this Proposal, including
{without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

17

The Commissionar gives no representations or warranties of any nature in respect of the
Freashold Land. Without imitation, the Commissioner does not warrant

{a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commisssonar ar
by any agent, contractor or employees of the Commissioner, or

5} that the Freehold Land is or will rermain sultable for the Holder's use; or
() that the Freehold Land compbes with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

171

17.2

18

The Holder's acceptance of this Proposal is irmevocable and constitutes a binding agreemsent
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance fo this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deamed to
have rejected this Proposal

Solicitors Certilicate

18.1

168.2

18

The Holder must procure the Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents reqguired to give effect to this Proposal (incleding, without mitation any easement,
profeciive mechanism andfor concession). An exampbe of the form of solicitors certificate
required is sef out al Appendix 2.

The Holder must return the compleled solicibor's cartificate to the Commissioner with this
Proposal on its acceptance by the Holder

Drefault

181

18.2

20

if from any cause whatever (except the defaull of the Commissioner) all or any part of the
Holder's Payment or any other monay payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
g0 unpald from the due date until the date of actual payment in full.

The Commissioner's rights under this clause 19 are without prejudice to any ofher nghts or
remedies available to the Commissioner at law or in equily.

Goods and Services Tax

201

202

203

20.4

The Commissioner and the Holder warrant to each other that they are registered for GST
pUrpOSes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Dale.

The Holder will pay GST on the Holder's Consideration to the Commissioner by bank cheque
on the Commissioner's GST Date, time being of the essence

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioner 8 GST invoice in respect of the supply evidencaed by the Commissionear's
Conskleration

Glenfallan Pe38 Predrmanary proposal 8_5.1.4
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The Commissioner will pay GST on the Commissioner's Consideration to the Holder on the
Commissioner's GST Date, time baing of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

a) interest, at the Default Rate, on the amount of the unpald GST and which will accrua
from the Commissioner's GST Date until the date of payment of the unpaid GST, and

The Holder's Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EVW 32(3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EVW
32(3) of the Income Tax Act 2004 is equal to the Commissioner's Consideration,

The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a cerlificate of title to lssuea for the Freehold Land,

The Holder i responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear &l its costs in
relation to the review of all documentation farming part of the Tenure Review (including this
Froposal), and all professional advice provided to or sought by the Holder,

The Holder is not entitled to, and is expressly prohibited from, nominating another person o
perform the Holder's obligations under this Proposal or assigning to another parson the
Holder's interest (or any part) under this Proposal,

Immediataly on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to 564 of the Act, any recreation pemmit granted over the Land

If the Holder has been granted a consent by the Commissionear to do an activity on the land
under 18 of the Act, and the area over which the consent is exercised is designated in the
proposal as Crown Land then the Holder agrees o act in good faith whilst exercising the terms
of consent and nol damage or destroy the Crown Land.

{a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in refation to the Tenure Review; and

(b} supersede and extinguish all prior agreements and understandings between the
Crown, the Commissionar and the Holder refating to the Tenure Review.

Each provision of this Propasal will continue in full force and effect to the extent that it is not

205
20,6
)] any Default GST.
21 Lowest price
211
21.2
22 Cosls
221
22.2
23 No nomination or assignment
231
24 Recreation Permit
24.1
shall be determinad.
25 Discreticnary Actions
25.1
26 General
26.1  This Proposal and the Nolice:
26.2
fully performed at the Settlemeant Date,
26.3

The Holder must comply with the Commissioner's reguirements for the implementation and
setllement of the Tenure Review contemplated by this Proposal.
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26.4

26.5

28.6

26.7

L
271

The Commissioner and the Holder will sign and execute all deeds, agreaments, schedules
and other documents and do all acts and things as may be reasonably required by the other o
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submil to the jurisdiction of the New Zeatand courts
or other Mew Zealand systemn of dispute resolution.

The illegality, invalidity or unenforceahility of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal;

(a) aach notice or other cormmunication is to ba in writing, and sent by facsimile, personal
delivery or by post lo the addressee al the facsimile number or address, and marked
far the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Helder is to send ils acceplance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

(b}  nocommunication is to be effective until received. A communication will be deemed
to be received by the addresses:

(]} in the casa of a facsimile, on the working day on which it is despatched or, if
daspatched after 5.00 p.m. on a working day or, if despalched on a non-
working day, on the next working day after the dale of dispatch;

{ii) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

{iii) im the case of a letter, on the fifth working day after mailing (postags paid).

Interpretation

Definitions
In this Proposal unless the context otherwvise requires:
Act means the Crown Pastoral Land Act 1998,

Commissioner maans the Commissionar of Crown Lands appointed under section 2400 of
the Land Act 1948,

Commissioner's Consideration means the amount payable by the Commissionar to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
redation to the Crown Land, as specified in the Motice,

Commissioner's GST Date meaans the earler of Satibermaent Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Departrmant
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner's Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
gpecified in the Notice (if any);

Crown Land means the land (including any improvements) sel oul in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Adminisiration Act 1994 by reason of aither the Commissioner or the Holder failing to pay
GST as required by this Proposal. I does not include any sum levied against the
Commissionar or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissianer,

Gilentallan Pe38 Prabminary propossl 8 5.1.5
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Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required under the Resource Management
Act 18981

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4){c) and (d) of the Act,

Freehold Land means the land set oul in Schadule Thraea;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal:

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freshold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Froposal,

Lease means the lease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land,
Mortgagee means the holder of any Mortgage,

Motice means the notice to the Holder setting out:

(a) the Holder's Consideration;
{b) the Commissioner's Consideration; and
{c)  the Holder's Payment or the Commissioner's Payment (as the case may be),

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;
Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Regisirar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - & of the Act;

Settlement Date means the setlemeant date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
execuled copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
resulis in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
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commencing on any Christmas Day and ending with the 15" day of the following January of

a day

which is a provincial haliday in the place where the obligation is to he performed.

Works Consent means any and all consents required under the Resource Managerment Act

1891,

andior the Building Act 2004.

27 % Construction of certain references

In this
(a)
(b}
(c)

{d)
(&)
(f)

(g)

{h}

(i)

¥

(k)
i

Gilenifallan Fa2dl He

Warsioa 1A R200B

Proposal, unless inconsistent with the context
a reference to a cerdificate of title Includes a reference to a compuler register,
words importing a gender include all genders;

reference to a statute includes reference 1o all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that stalute,

words in the singular include the plural and vice versa;
reference 1o a month means a calendar month;

reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
casa whether or not having separate legal personality),

references to sections, clauses, sub-clauses, pars, annexures, attachmeanis,
appendicas, schedules, paragraphs and sub-paragraphs are references (o such as
they appear in this Proposal and form part of this Proposal,

headings are included for ease of reference only and will not affect the construction o
interpretation of this Proposal,

all monetary amounts are expressed in New Lealand curnency;

references to obligations includes reference to covenants, undertakings, warraniies
and, generally, obligations or liabilities of any nalure properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement,

all references 1o times are references to times in New Fealand,

if the Holder comprises mone than one persan, each of those person's obligations, as
Holder, will be both joint and several.

limmary proposal § 615



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule One: Provisions relating to the Schedule One Land

1 Detalls of Designation

1.1 Under this Proposal the land shown outlined in pink and marked CA on the Plan, baing 1242
hectares {approximately) is designated as tand to be restored to or retained in full Crown
ownership and control as conservalion arsa.

Glenfellan Ps38 Preliminary proposal B 595
Virsion 19015005



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Two: Provisions relating to the Schedule Two Land

1 Details of designation

1.1 Under this Proposal the land shown marked in pink on the Plan, baing nil heclares
[approximately) is designated as land to be restorad Lo of retained in Craown condiol as
conservation

Glenfaltan Pe38 Prliminary proposad 8.5 1.5

Varsisn 1801524005



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Three: Provisions relating to the Schedule Three Land

Details of designation S

1.1 Under this Proposal the land shown cutlined in green and marked FH on the Plan, being 321
hectares (approximately) is designated as land to be disposed of by freehold disposal to the
Holder subject to:

ja) Part IVA of the Conservation Act 1987;

i) Section 11 of the Crown Minerals Act 1991;

ic) the easement marked as a-b on the Plan and substantially as sat out in Appendix 4,
and

) the covenant shown in yellow and marked CC on the Plan and substantially as sat out
in Appandix &

Glanfelian P38 Prefminary proposal B 51.5
Wergian 180172009



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Four: Conditions

1 The Commissicner is under no obligation, and may decide, in its sole discretion, not to
proceed further wilth the Tenure Review unless and until;

(a) the Commissioner considers that sufficient funds will be obtained in order to complate
the Tenure Review;

[(43] the Director General of Conservation has completed all actions reguired under Parl
IVA of the Conservation Act 1987;

2 I has been dentified that certain parts of tha formed and maintained alignment of the Garston
Nevis Road deviate from the surveyed legal road alignment. This proposal is subject to the
Commissioner and the Holder agresing 1o partially surrender the Lease so as to exclude such
parts of the Garston Nevis Road.

4 The Holder agrees thal on the signing of this agreement that the Departrent of Conservation
shall have the authority to enter onto the Land and remove the Douglas fir trees on the land 1o
be retained in Full Crown Ownership and Control outlined in pink and labelled CA on The
Flan,

GlenicBan Hed Prefiminary proposal B 516

Wargion TSRO 2000



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 1: Consents —~ Example of Mortgagee Consent
[ 1 as Mortgagee under Mortgage [ ] (“the Mortgage"), heraby:
(@) consents lo acceptance of the Proposal dated [ ] ("the Proposal®) by [the

Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the regqistration of any new mortgage to be granted in its favour over the Freehold Land ; and

ib)  agrees o sign and execute all deeds, agreements, schedules and other documents and do all

acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:

SIGNED by [ 1 )
in the presence of, i

Witness Signature;

Witness Mama:
Oocupation:
Address:

Glenlellan Pe38 Praliminary peopasal 8_5.1.5
waraion 19012000



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 1: Consents {continued) - Example of “Other” Consent

| ], being the party entitled to the benefit of [ ] registerad
against Leasze | J, hereby consents fo the acceptance of the Proposal dated [ ] by
[the Holder] pursuant fo the Crown Pastoral Land Act 1908

Dated:

SIGNED for and on behalf of '

[ 1 )
in the presance of: )

Witness Signature: . -

Wilness Mame:
Qocupation:
Address:

Leantollen Pe3E Prefiminary poposal 8 51 5
Varssan 19012008



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 2: Example of Solicitors Certificate

Certifications

I
1.

] hereby certify as follows:

{[ insert name of Holdar] {*the Holder") Is a duly incorporated company under the Companias
Act 1953, The Holder's entry into and performance of its obligations under the Proposal dated [

] {“the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ 1{“the Proposal”} by [insert name of Holder]
{*the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[insert name of Holder] (“the Holder™) has delegated responsibility for signing the Proposal on
its behalf to an attormey in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal In accordance with this power of atlorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed ]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained

and included in the copy of the Proposal, signed by the Holder, that has been provided o the

[Mo consent, licence, approval or authonsation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accepl tha Proposal, perform its obligations under il and to acquire the freehold interest in the
Land (as defined in the Proposal) have been oblained. Evidence of the consents, licences,
approvals and authorisations are attached to this latter ]

Y ours faithfully
[signed by principal of iaw firm]

Glendelan Pe3b Prebminary proposal B_51.6

Warsion 180173004



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 3: Indicative Fencing and Construction Reguirements

Fenceline
Length and location il

Type:

Specifications:

Congtruction

[Mote: Appendix 3 must always relale 10 fencing anddor construction works which may nol be
complated by the Settlemant Date. If no fencing or construction is to be undertaken then inser “Nil*)

Glanfelan Ps38 Preimiery propospi B 6 1.5
warsion T 200





