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Appendix 5: Copy of easement in favour of The Hawkdun Idaburn Irrigation Company Limited

TR 113 Home Hills 8_5.1.5 proposal 27012006 : 23
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THIS DEED i= made this 477 day of A7 199 &
REIVEEN HAVKDUN __ IDABURN  IRRIGATION COMPARY LIKITED. =2 duly

incorporated company having its registered office at Ranfurly (herein

called "the Grantee") of the one part and HER NAJESTY THE QUEEX

acting through the Commissioner of Crown Lsands {(herein called “the

Grentor®™) of the other part YHEREAS the Granior is the owner of the
land described in the Schedule hereto AND WHEREAS the Grantor has

.agread to grant in favour of the Grantee an easement in the terms and

conditions hereinafter appearing pursuant fto Section 60 of the Land
Aot 1948,

AED VHEREAS the Gramiee is a cowmpany involved in the supply of water
under an irrigation scheme purchased from the Crown by the Grantee to
which Scheme the provisions of +the Irrigetion Schemes Act 1520
applied AND VHEREAS the Grantee is entitled pursuant to the
provisions of the Irrigation Bchemes Act 1920 to obiain a registsred
gagement over and across the land of all parsons or bodies over whose
land the irrigetion scheme water races unafturasl gullies wsyphons
pipelines and other structures sexisied af the time the irrigation
scheme was purchased by the Grantee from the Crown AND VHEREAS the
land owned by the Grantor as hereinbefore set out is land meeting
that requirement and the Grantor has agreed fo Gremt %o the Grantes
an essement in gross over that land in the ferms hereinafter
contained AND VHEREAS there is annexed hereio a diagram or diasgrams
of the land owned by the Grantor and referred to herein on which
diagrar or diagrams are shown the course of the irrigation races
owned by the Grantee and as purchased from the Crown ARR VHEREAS the
term “irrigation races" whepever wused herein shall mean and ipclude
all weter races natural gullies ditches chennels tunnels pipelipes
syphaons measuring boxes structures and other oconstructions and
chattels used by the Grantee as part of the Hawkdun Idaburn
Irrigation Scheme HQW _TEEREFORE I1H _CONSIDERATION of the premises and
pursuant to the provisions of Sation 60 of the Land Act 1948 and of
the Irrigation Schemwes Act 1980 the Grantor DOTH HEREBY TRANSFER AND
GRART urto the Grantee and itz successors AS AN EASEMENT 18 GROSS
FOREVER upoz the terms and conditions as follows:

A, The full free uninterrupted snd unimpeded right to have and
maintain irrigation races over the land of the Grantor in
positions shown on the diagram or diagrams smnexed herefo.

B. The full free uninterrupted and unimpeded right to convey
and transport water over along and through fthose irrigatien
races across the land of the Grantor,

C. The full fres uninfterrupted and unimpeded right for all or
any irrigation racezs presently existing to remain on the
land of the Grantor dn such site as 1t may presestly
oCCUPY.

Do The f£fuyll free uninterrupted and unimpeded right for the
Grantes with or without i4s &agents servants workmen
enginears and employees and with or without any necessary
vihicles implements tools pipes machines and equipment of
any nsture or kind whatsoever to enter upon the lands of
the Grantor at any time and from time to time for the
purpose of maintsining repairing renewing or replacing the
said irrigation races owned by the Grantee and situated
upon the land of the Grantor including the right to open up
soil of the land as may be necessary.

AB
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E. The full free uninterrupted and unimpeded right to occupy
and use the land farming the course of the irrigation races

'~(?' an each side of each eand every irrigation race to &

reasonable distance necessary for the proper operation of
the irrigatiop scheme and to enable access along the course
of the race by people vehicles and machinery and fdr
benching and construction of new benching es necessary and
the deposit of soil and other matter removed therefrom
PRGVIDED THAT the ares of such land shall not exceed a
strip ten metres wide along the entire lengih of the course
of the irrigation races and measured either wholly on one
side of its course or partly on ope side and partly on the
other but so nevertheless that at no point of the course
shall the total width measured on both sides exceed more
than 10 meires,

PPOE the terms and conditions as foullows:

1. The Grantes chall ensure that in exwercising the right
bereby conferred there is csused as little damsge a5 possible to the
land of the Grantor AND that all naecessary works undertaken shall be
completed with all ressonable despatch and any damege caused to the
land of the Grantor shall be promptly remedied by the Grantee at the
cost of the Grantee,

2, The Parties acknowledge that any fences or galtewsys on or
adjacent to the irrigation reces on the land of the Grantor are the
property af the Graonftor who is solely responsible for the repair and
maintenance thereof SAVE that in the event of any damage to them done
by the Grantee the same shall be remedied by the Grantee at the
axpense of the Grantiee.

3. The Grantee shall be responsible for any damege caused to
the land of the Grantor by any escape of water carried in the
irrigation races unless the same shall have come about as & reswlt of
the action or omission of some other person or body or by Act of God
(as for example a cloudburst aoverflowing the race) AND in the event
of any such escape of water the Grantee will immediztely and at its
own coast repair any damage so caused and re-instate the land the same
25 nearly as is ressonably possible to the condition it wes in prior
to such escape AND shall compensate the Grantor far any cost or
damage caused to the Granitor a5 & result of the asgapa of such water
save that the Grantor zhall not be entitled to coppensation for or in
respect, of or matiers associsted to the loss of use of land of the
Grantor unlews it schall be proved the Grantee has been dilatory in
carrying out its obligation under this provision,

4, The Granftee and itz servants agents employees contractors
and workmen shall have the right At any time end from time to time
without being deemed to commit a trespass and without payment of

‘compensation or damages to enter upon the land of the Grantor as

hereinbefore set out or upon any other land owned connected or
associated fo the Grantor and which the Grantee has in the past
customarily used for the purpuse of scocess so that the Grantes may
fully exercise the rights given to it under this easerant and for the
operation of the irrigation scheme including (but not exclusively)
the maintaining repairing cleaning replacing or reconstructing the
irrigation races and all other works owned by the Grantee and the
gaugeing or otherwise determining the quentity of water in or

,delivéred by the irrigation rece or races or any pipe and for the

¥iewing of the condition of such irrigation races.
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8, The Brantor shell ensure that access by the Grantee to any
'T’“uch irrigation race owned by the Granmtee and used in the operation
.~of the irrigation scheme is not in any way restricted or imperilled

and at all times is kept availsable to the Graniee and to iifs servanis

agents workmen contractors employees and =211 or any other person or
persons acting for or on bebalf of the Grantee AND in respect to any
future development by the Grantor alongside any such irrigation races
the Grantor will ensure that such development does not impede
reskrict limit or otherwise in any way inhibit or impair that access

AFD will ensure that no trees are permiifed to grow or fences ereuted

adjacent to or in the wvicinity of such irrigation races so as to

cause any blocking or interference with the same or any damege
thereto or impede or prevent saccess therefs or cleaning thereof

AXD will at the Grantor's own cost in all things remove any free or

tress fence or fences that may be determined by the Grantee as

causing or contributing o any such impedence or prevenfion of access
or clesning or blackage or interference or damage and will remedy or
rapair any such immediately and to the Grantee's satisfaction.

8. The Grantor will ensure that in any farming or other
operation upon the land of the Grantor no damsge 1s done to the
irrigation races of the Graniee and that »no interference is caused
thereto or blockage impediment or limitation created in respect
thereof AED in the event that sny such should happen or occur the
Grantor will immediately and at the cost of the Grantor im all things
repair and remedy such to the satisfaction of the Grantee and in the
avent that the Grantor should fail or amit to do so then the Grantee
shall be entitled to do so and to charge the cost of the same to the
Grentor and recover the same from the Grantor as liquidated damages.

7. The Grantor and the Grantee may by mutual agreement vary
these terms and conditions as applicable to the easement hereby
granted,

8. 411 casts and expenses of and relating to the creation and

registration of this easement shall be paid by the Grantee.

9, In any case where the Grantee shall be involwed in
maintenance and remewal or replacement of any irrigation races as
presently existing and in the course of such activities should wish
ko increass the size of or alter the nature of {as for example by
piping a presently open race) any such irrigation race from that as
existing at the time of the grant of this essement fhen the Grantee
shall be eantitled to do so PRQVIDED ONLY that such actions by the
Grantes cause no or minimsl loss of use or damage to the land of the
Grantor AND in the event that any such proposed actions by the
Grantee are considered as likely to cause more than a minimal loss or
damage to the land of the Granfor. then the same may be done with the
concant of the Grantor and thereafier this easemsnt shall be
applicable fully to the same and 1T IS FURTHER AGREED that in the
avent of any such activities being carried out by the Grantee and the
Grantor failing to lodge a writien objection with the Grantee within
one year of the complefion of such work thea the Grantor shall be
_deemed to have consented to the same and the same shall for all
purposes be deemed to be legally and properly done pursuani to this
provieion and to fall within the terms of the easement - hereby

granted,

10, The Qrantee shall ensure thet at all times the operation of
theé irrigation -scheme and the cleaning maintenance repair and
replacement thereof shall be done so as to cause as 1ittle

2%
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interference as possible o the Grantor in the Grantor's use of the

__land apd the Grentee will make all efforts as might be reasonable or

' g:;racticable to minimise such interference and to reduce or minimise

any nuisance caused by the existence or aperation of the irrigation

scheme on the land of the Grentor PROVIDED HOVEVER = that this

provision shall nat require the Grantes %o reduce or minimise any

. interference or nuissnce below the level exisiing af the time of
acquisition of the irrigation scheme by the Grantee from the Crown.

i1, The Grantee shall be entitled following consuliation with
the Grantor and with the consent of the Grantor to undertake any
major repair replacement or reconstruction works on the Schems and to
upgrade or alter the alignment of the Scheme so that following such
work they would ocoupy & position on the land of the Grantor
different from that which they ocoupied at the time of granting of
this essement and ip swch case this easement shall be deemed to apply
in all aspects to the irrigation resces as they exist following
completion of work by the Grantee.

12. in any case where the present area of land occupled by the
Grantee forming the course of the irrigetion race presently exceeds
the +total width aukthorised by +this easement then such presently
existing use by the Grantee shall be deemed to be withinm the terms
granted by this easement and this easement shall apply in full fo
such area as if the meximum width auvthorised had not been exceeded
end as if the irrigation reces and works were existing within the
maximum total width authorised by this easemeni. In 2any case of
repair reconstruction or re-alignment of any irrigation rece where
the completed works exceed the fotal meximum width authorised by this
easement then this easement shsell sapply wholly thereto as 1f that
total width was not exceeded in any case where the consent of the
Grantor has been obtained either prior to or subsequent to the
carrying out of such works and which Grantors consent whall be deemed
to have been given if the Grantor fails to lodge a written objection
with the Grantee to such works withip twelve months of the completion

of same.

13. That so long as the fee simple estate of the Grantor im the
land eet out in the schedule hereto is subject to & Lease or Licence
then

(&} iny right of action or remedy which shall at any
time hereafter accrue to the Grantee by reason of
any bresch of non—observance of any of the
covenants herein expréssed or implied and on the
part of the Grantor to be observed or performed
shall be enforced only against the registered
proprietor  for  the  time  being of  the
Leasa/Licence in respect of which such bresch or
non-observance shall occur or agalmst the
registered proprietor thereaf at the time of such
cccurance aforessid %o the intent that the
liability of any registered proprietor for the
tims being of the Lease/Licence shall ceass
(except as to the Act and defaults oceuring in
respect of the land of which he is registered
praprietor and while he is so registered) upon
his neasing %o be the registered proprietor of
the Lessze/Licence in respect of which such bresach
or non-observance shall occur.
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Title
3867142

33871448

3384135

386/79

3B/847

Ba/1276

386/68

{b) Any consents or approvals to be given by the
Grantor shall not be required PROVIDED that the
Lessee/Licences has given consent or approval
pursusnt to a like easement granted by the
Lessee/Licencesa,

{a) References herein to the Granbtor shall where
necessary and relevant to the context be deemad
to include any such Lesses or Licepcee from the
Grantor and where necessary or relevast in the
context shall be deemed fo be 2 reference %o such
Lessee or Licencee in lieu of the Grantor.

SCHEDULE OF LAND
Area Dezeription
6565, 0198 Ha Part Section 5 Block 111 Aburiri Survey

Digtrict and Rum 3228 Ahuriri Hawkdun and
Gala Survey Districts,
Subject to: Pastorasl Leases Fo. P 20%

10298.5675 Ha Section 94 Block I St Bathans Survey

District and Rums 227A =2nd 582 Gala
Hawkdun St Bathans and Turnagain Survey

Districts
Subject ta: Pstoral Lease ¥o, P.85
5719, 7687 BHa Section 106 Blook X Section 5 Block XI

Blackstone Survey District Pert Runs 2244
and 227 Blackstone S8t Bethans and
Turnagain Survey Districts
Subiect to Pastoral Lease No.92

12355.0527 Ha Runs 2278 and 227C Turnagain, St Bathans,

Idabura and Blackstone Survey Districts
Subiest to Pastoral Lease Ko, P181 .

233%.3350 Ha Part Run 760 in Blocks 11, 11l and IV

Idaburn Survey Districts and Blocks 1V,
¥, V111 and IX ¥aseby Survey Disirict
Subject to Pastoral Lease No. 321

1815,873% Ha Part Run 306 apd part Section 30 and

Sections 34,37 and 38 Block ¥11 Feseby
Survey District and Sections 1,2 and 3
5.0, Flan 22565

Subject ta Pastoral Lesse Fo, P268

2639.9229 Ha Sectionz27, 28, 2%, 34, 35, 36, 37, 38,

36, 43, 50, 51, 107, 143 part 106 Block I
Section 17 Block 11 and Farts Run 218C
Faseby Survey District
Subject to Pestoral Lease No, P.74

1A __VYITHESS wheraof these presents have been
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executed the day and year first before writien,
THE COMNQE SEAL of HAVEDUN IDABURH ) _
CONPANY LIMITRD was hersunto affixed ) T

he

in the presence of: ) QEO;)HRG”

wessesDirector

v+ 1o Dirsetar/Secretary

SIGHED for and on behalf of )
HER MAJESTY THE QUEEN )
by the Commissioner of Crown)
Lands in the presence of: ’
in the presence of: )

Vitneai'% ars gy .
bo OLC} nipvstden. ©ff

Occupation: ®€7h W};}\/ mf@@. Cﬁm/ﬂdv \Dﬂﬂffﬁ”ﬁmw%m

Address:. U)P-W

Co is**ioner of Crown Lands
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OPTIONAL EASEMENTS IN GROSS

PURPOSE COMPRISED IN | SHOWN | SERVIENT TENEMENT GRANTEE
Right to - CL338/148 e | SeC 94 and Runs 227A. & | Howkdun-Idaburn
Lonvey Water | '| 582. Irrigation

Company Limited

5 % | Plan of Easement Over

Sec 94 Blk 1 St Bathans SD.

and Runs 227A & 582 Gala, St Bathans, Hawkdun & Turnagain SDs
O0TAGO LAND DISTRICT SCALE - 1:50000 - PREPARED BY
CENTR.AL OTAGO OISTRICT COUNCIL .. | DATE . 5-12-91 DEPT OF SURVEY AND LAND INFORMATION
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C DATED

HAVEDUN IDARURN JRRIGATION CO. LID

Grantee

HER KAJESTY THE QUEEN

firantor

DEEDR OF GRAET OF EASEHENT

FRABER KACDOWNALD ¥ARTIF & CO

SOLICITORS
RAFFURLY
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Appendix 6: Copy of Caveat registered as Transfer 5971197.1

TR 113 Home Hills 8_5.1.5 proposal 27012006
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[
CAVEAT X 5971197.1 ¢
- . : .1 Caveat
[Caveat forbidding registration of B i W
dealing wiih Estate or Interest] cov e DT Ps 002.19/04104,07,;?5
P i”” !! ﬁ“ IE l I, ]I m

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received,

Land Registration District

Dagil 610114258

OTAGO
Certificate of Title No. All or Part? Area and legal description — Insert only when part or Stratum, cT
15¢/21 ALL

‘Caveator Surnames must be underlined

FALLS DAM COMPANY LIMITED

Estate or Interest claimed

Pursuant to an agreement by the Commissionmer of Crown Lands, as grantor, recorded by
decision dated 12 September 2002 (Case Number 03/44), to grant an easement to the FALLS
DAM COMPANY LIMITED as grantee over that land containing 3199.5846ha being Part Run
227A and subject to Pastoral Lease P383 comprised in Computer Interest Register
0T15C/21 and consented to by Euan Sclater JOHNSTONE as lessee of the pastoral lease.

Notice Clause

Take notice that the above-named Caveator forbids the registration of any memorandum of transtfer or other instrument
affecting the said land until this caveat is withdrawn by me, or by order of the High Court, or until the same has lapsed under
the provisions in that regard contained in Section 145 of.the Land Transfer Act 1952,

Place where notices may be served
The offices of Messrs Checketts McKay, Barristers & Solicitors, 77 Centennial Avenue

(PO Box-41), Alexandra.

Address for service of Registered Proprietor o e . N . -
SIS EoneT of Lrown Lands ¢/0 DTZ New Zealamd Limited, 43 Tarbert STTEet (FUBoX 277,

Alexandra; JOHNSTONE c/o AB Gray & Associates, Barristers & Solicitors, 33B Main Street
(PO Box 293), Gore

pated this V{1 day of (Scpr\\ ook | ’

Attestation

by its solicitor and duly

FALLS DAM COMPANY Signed in my presence by the Caveator
LIMITED by its solicitor| Signature of Witness authorised agent JOHN ALEXANDER
and duly authorised ZS% WILLIAMSON
agent JOHN ALEXANDER 7 .
WILLIAMSON Witness to comptete in BLOCK letters below
(uniess typewritten or legibly stamped)
Witnes
ltness name DOMINIC FITCHETT
Occupation SOLICITOR
/ -, Address CHECKETTS MCKAY
ALEXANDRA
Signature, or common seal of Caveator

Certified correct for the purposes of the Land Transfer Act 1852 M .
/ Solicitor for the Caveaior

REF: 4180
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Approved by Registrar-General
of Land under No. 1996/6016

CAVEAT

[Caveat forbidding registration of
dealing with Estate or Interesi]

Land Transfer Act 1952

Law Firm Acting

Auckland District Law Society
REF: 4180

This page is for Land Registry Office use only.

(except for "Law Firm Acting”)
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Appendix 7: Copy of Plan for Easement in favour of PowerNet Limited

TR 113 Home Hills 8_5.1.5 proposal 27012006
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Appendix 8: Copy of Easement in favour of the Omakau Area Irrigation Company Limited

TR 113 Home Hills 8_5.1.5 proposal 27012006 26
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COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Historical Search Copy

R.W. Muir
Registrar-General
of Land
Identifier OT16D/919
Land Registration District  Otago
Date Registered 30 Jun 1995 14:38

Prior References

0T15C/21

Type As described in the instrument

Area 3199.5846 hectares more or less

Legal Description Section 1-3 Survey Office Plan 24042 and

Part Run 227A

Original Proprietors
Her Majesty the Queen

Interests

Transaction Id 48097 Historical Search Copy Dated 17/11/00 3:12 pm, Page 1 of 1

Client Reference  dunedinpublic3
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[

Approved by the Regstrar-General of Land. Wellington. No B319989 193

Memorandum of Transfer

i PR TIOVE S o o L) " 1 " L sk
(llClL.ul Tailcy™ OIC T IansieToT  OCIIE T CER U TL OIS Pt PN IV o AL s nait

subject however to such enc Znees hiens and interests as are notified by memoranda underwriiten

or endorsed he The picce or pieces of land situated in the Land District of

1 » —
Thng TroTC 0T ICSS UeTITE
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£

1.0

BACKGRQUND

11

12

13

The Omakau Area Irngation Company Limited, a duly incorporated company
having its registered office at Alexandra (called "the Irrigation Company™) has
purchased the Omakau lrrigation Scheme pursuant to a Sale and Purchase
Agreement between MURRAY JOHN HECKLER . RICHARD JAMES
MORGAN and THOMAS MATTHEW MORAN as agents for the Irngation
Company then yet to be incorporated and DAVID FRANCIS CAYGILL,
Minister of Finance and COLIN JAMES MOYLE , Minister of Agriculture, on
behalf of the Crown dated 23rd of August 1989 and subsequently adopted by
the Irrigation Company as the Purchaser The Omakau Irmgation Scheme
(called "the Imgation Scheme”) Is defined by notices in the New Zealand

Gazette Order dated 11th January 1962 Number 1 Pages 4 and descnbed in

the said Sale and Purchase Agreement

HER MAJESTY THE QUEEN acting by and through the Commissioner of
Crown Lands (called "the Crown") ts the proprietor of that land contaimng

3199 5846 hectares more or less being part Run 227A Hawkdun, Gala, St

Bathans and Turnagain Survey Districts and part being more particularly
described as Sections 12 and 3 SO Plan 24042 subject to Pastoral Lease
Number P383 comprised in Register Book Volume 15C Folio 21 (Otago Land

Registry)

(called "the Crown's land™)

ANTHONY IAN CLYNE and SONYA CECELIA CLYNE both of St Bathans

farmers (called "the Lessee”) 1S registered as the lessee of the said Pa/stp”rai
/

/ s

Lease
\
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-

14 The Minister of Agniculture (called "the Mirister”) had the night immediately
before the date of sale of the Irmgation Scheme to the Irngation Company,
pursuant to Section 223 of the Public Works Act 1981 or the corresponding
provisions of any former enaciment relating to irrigation, to enter, use, occupy,
carry out work on, store water on. or convey water over the Crown's land and

in the manner. detailed n this Instrument, for the purposes of the lrmgation

Scheme

15 Sechon 4 of the Irmgation Schemes Act 1990 provides the statutory
mechanism to transfer from the Landowners to the Irngation Company, the
same easement rights as the Crown previously had over the Crown's iand,
and the Crown_lessee and the irngation Company have agreed to the transfer

of these easement nghts to the Irngation Company

2.0 GRANT OF EASEMENT

21 The Crown pursuant to sechion 60 of the Land Act 1948 and section 4 of the
Irmgation Schemes Act 1990 TRANSFERS AND GRANTS to the Irrigation

Company as an easement in gross forever, the following rights to irmgation

works (in this instrument referred to as "water works")

(a) The nghtto occupy the said Crown's land as shown ” “on the plan 5

annexed for the purpose of maintenance and support of a dam

(b)y The nght to by-pass water and to convey water over the said Crown's

land as shown " " on the plan 7 annexed

(c) The nght to collect and control water at the intake and to convey water

over the said Crown's land as shown"____ "onthe plan 8 annexed.

gt N7
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3

n

(d) The nght to store water over the said Crown's land as shown " on

the plan 13 annexed

which rights shall have atiached to them the rights, powers and obhgations

detailed in the following clause 3 0

RIGHTS AND POWERS RELATING TO THE GRANT OF EASEMENT

31

The Irmgation Company together with any person (as defined in Section 4 of
the Acts Interpretation Act 1924) acting with the authority. or on the
mstructions. of the Irmgation Company and together with all tools, implements,

machiery, vehicles equipment and matenals of whatsoever nature shall have

the uninterrupted and unrestricted rights

(a) To situate and maintain water works including all earthworks and other
construction works for the dam and collect, control, by-pass. convey and
store water unimpeded along the stipulated course and at the stipulated
position on the Crown's land shown on the plans attached and for this
purpose to have the right o use, occupy. excavate, construct, maintain,
reconstruct and carry out such works (in this Instrument called "water
works") as the Irmgation Company considers necessary or desirable on
the Crown's land along the stipulated course and at the stipulated
position including, but without mitation, structures and works for, the
dam_ intakes, conveying water water flow control and supply, storage,

turnouts monitoring and discharges

(b) To monitor and control its waterflows and the water source flows and to

carry out viewing, survelllance and monitoring of its water works on the

!

Crown's land
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4

(c) To enter the Crown’s land and to have access across the Crown's land

by the most practicable route

(d) To erect and mantain such fixtures or markers as may be necessary to
indicate the location of any pipeline and associated works provided that
such fixtures or markers do not interfere with the reasonable

management of the Crown’s land

(e) Toremove from the Landowner's land over which there 1s a nght to store
water sediment or other material the Irngation Company considers (s

impeding or hikely to impede the efficient operation of the dam and

storage

(f)  To install and maintain booms and other floating equipment on the {ake
on the Landowner's land on which there 1s a nght to store water and to
have the nght to anchor such equipment on the Landowner's land and to
operate on such areas of water any vessel, plant or equipment and in
connection with this to establish and maintain jetties, wharfs, fanding

places and shpways provided they are sited In consultation with the

Landowner

(g) To exclude entry by an person to the water works (excluding the Falls
Dam Lake) i such circumstances that this 1s required to protect pubhc

safety or the secunty of the water works

(h) To generally do anything necessary of convenient for the full exercise of

the nghts under this Instrument and to give full effect to the purposes of

7

this Instrument
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_5-

It being acknowledged that ihe words "convey water" and "conveymng water”

include "bye-wash water” and “bye-washing water”

32 Inexercsing its rights and powers under this Instrument. the Irmgation

Company shall

(a)

(b)

33 (a)

Cause as hittle disruption and disturbance to the occupation and
enjoyment by the Crown and the lessee of the Crown's land. as 18

reasonably possible

Cause as hitle damage to the Crown's land and the fixtures on it and the

surface of it as 1s reasonably possible

After exercising its rights and powers, restore the Crown's land and the
improvements on it as nearly as 1s reasonably possible to its former
condition but as shall be reasonable In the circumstances having regard

to the economic and amenity values {0 ihe Crown and the lessee of the

land and the improvements affected

When the lrmgation Company requires entry with machinery on the
Crown's land to carry out maintenance or construction works, It shall take
reasonable steps to give to the lessee or occupier of the land not less
than 24 hours notice by direct personal contact, ordinary letter, facsimile
transmission, or telephone prior to such entry and works being

undertaken_ unless there Is an emergency and in which case no notice

shall be required
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- 6

(b) If the lessee or occupier has received such notice the lessee or occupier
shall notify the Irmgation Company, prior to the entry and work being
undertaken, of the presence of pipes or other underground faciities in
the Crown's land and if the lessee or occupier fails 10 notify the lrrigation
Company then the lrngation Company will not be hable for any damage it

may cause to such underground pipes or underground facilities

34 (a) ltisacknowledged that the Irnigation Company shall not fence the

boundaries of the easements

(b) The Crown and lessee shall not do_or permit to be done. anything,
including planting trees or constructing works or bulldings, which will
prevent or interfere with the free passage of water along the stipulated
course or prevent or interfere with the Irngation Company's full rights of
access and full use by it of its nghts created by this Instrument and shall
not interfere. or permit any interference, or allow trees, tree roots or other
vegetation growing on of from the landowners land or stock pastured on
the crown's land to interfere with the support, structure or integrity of the

Irngation Company's water works

(c) Without hmiting the extent of this clause 3 4, the Crown and lessee shall
not, without the prior written consent of the Company, plant or permit 1o
be planted trees or construct or permit to be constructed works or
buildings within 4 metres of the centre line of a pipe or within 3 metres

from the edge of a water race or other water works

35 The rights and powers contained In paragraphs 2 and 5 of the Seventh

A

Schedule to the Land Transfer Act 1952 shall apply except insofar as they are ])

varied by this instrument and with the deletion from both paragraphs 2 and 5 ;

o %




. RELEASED UNDER THE OFFICIAL INFORMATION ACT

36

37

38

7-

of the words "(in common with the grantor, his tenants and any other person

lawfully entitled so to do)”

Any right of action or remedy which shall at any time after the date of this
instrument accrue to the irmgation company because of any breach or
_observance by or on behalf of the Lessee of any of the covenants

ed or implied in this nstrument and to be observed or performed by

non

express

the Crown._ shall be enforced only agamnst the registered proprietor for the time

being of the Pastoral Lease in respect of which such breach or
he

non-observance shall occur or against the lessee of the Pastoral Lease at t

time of such occurrence aforesaid but to the intent that any lessee of the

Pastoral Lease shall only be liable for acts or defaults occurring while that

person is so registered
The lessee agrees to the terms of this nstrument and 1s bound by them fo the
extent that the terms ap
payment of compensation. to the terms of this mstrument

ply to the lessee and the lessee consents, without

A reference to any party to this instrument includes that party and that parties

transferees and successors
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o L
Dated the G day of = 1995

SIGNED by and on behalf
of HER MAJESTY THE
QUEEN by the
Commissioner of Crown

Lands as landowner

in the presence of

Witness ﬁj (Cé wd

Occupatlor%

Address

SIGNED by the OMAKAU )
IRRIGATION COMPANY )
LIMITED by the affixing of its )

common seal In the presence )

of

Director %%ﬁ%/
Director \’i i f—f
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8-
SIGNED by ANTHONY IAN ) (éj ﬁy
CLYNE and SONYA ) L
CECELIA CLYNE as lessee )7/ 17 4 —
)

(in the presence of

Witness f@jﬁ [m

Occupatl T"((,J:/‘Mf
Address =2 =cks Nl
C?) Ml/(‘-&u"'

GJD-57378

—
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Convey Water Blk IV Sf Bathans SD | irrjchion
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paid to the Transferor by

(herein called “the Transferee™) the receipt of which sum is hereby acknowledged Hereby Transfers to the

Transferee all the Transferor’s estate and interest i the said piece or pieces of land

In witness whereof thesg/presents have been executed this day of 19
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“ 'MEMORANDUM OF TRANSFER
.’EASEMENTS IN GRDOSS FOR TRRIGATION WORKS

OMAKAU AREA IRRIGATION COMPAKY Fransferor
LIMITED (FALLS DAM)
CLYNE AT & SC Transferee

Particulars entered (n the Register as shown hereinon the
date and at the time endorsed below

Assistant / District Land Registrar of the

District ot 0TAGO

=
o

-
o

. CHECKETTS MCKAY
LAWYERS
CENTRAL OTAGO

AUCKLAND DISTRICT LAW SOCIETY 1993 {2)
RE= 2082

Correct for the purposes of the Land Transfer Act 7952
N

SOLICITOR FOR THE TRANSFEREE

| hereby certify that this transaction does not contravene
the provisions of Part IIA of the Land Settlement
Promotion and Land Acquisition Act 1952

SOLICITOR FOR THE TRANSFEREE

| hereby certify for the purposes of the Stamp and Cheque
Duties Act 1971 that no conveyance duty 1s payable on
this instrument by reason of the application of Section
24(1) of the Act and that the provisions of subsection (2)
of that section do not apply

SOLICITOR FOR THE TRANSFEREE

!






