Toitu te J
Land L R
Land s gl 3

New Zealand Zam=

Crown Pastoral Land
Tenure Review

Lease name: HOME HILLS
Lease number: PO 383

Substantive Proposal
- Part 2

The report attached is released under the Official Information Act 1982.

JUNE




_J

RELEASED UNDER THE OFFICIAL INFORMATION ACT

Concession number:

DATED

Between

MINISTER OF CONSERVATION
(""the Grantor™)

and

("the Concessionaire™)

GRAZING CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

’1 Department of Conservation
Te Papa Atawhai

WGNHO-118923 - Grazing Concession ~ Version 4 15 July 2002
CHCRO-72319 - Grazing Concession - Home Hills 25/8/05



RELEASED UNDER THE OFFICIAL INFORMATION ACT

THIS LICENCE ismade this day of

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor™)

2. EUAN SCLATER JOHUNSTONE ("the Concessionaire™)

BACKGROUND

A. The Grantor manages the Land described in Schedule 1.

B. Sections 66 and 68 of the Crown Pastoral Land Act 1998 anthorise the Grantor to grant, under section
17Q(1) of the Conservation Act 1987 or section S9A of the Reserves Act 1977 (whichever is relevant in
the circumstances), a Concession for a Concession Activity to be carried out on the Land.

C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the terms and
conditions of this Document.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:
*Access” means the right, in common with others, to pass and repass over the Land and any roads of the
Grantor for ingress to and egress from the Land as is reasonably necessary for the Concessionaire to
exercige its rights under this Licence.
“Administration Fee” means the amount specified in Itein 6(b) of Schedule 1 and is the aunual fee for
administering the Concession imposed by the Grantor under section 60D of the Conservation Act 1987. It
includes any variation in that amount following a Concession Fee Review.
“Background” means the matters referred to under the heading ‘Background” on page 1 of this Document.
“Concession” means a concession as defined in section 2 of the Conservation Act 1987.
“Concessionaire” includes the Concessionaire’s successors, assigns, executors, and administrators.
“Concession Activity” means the use of the Land for purposes of the activity camried out by the
Concessionaire and specified in Item 2 of Schedule 1.
“Concession Fee” means the amount specified in Item 6(a) of Schedule 1 and charged by the Grantor for
the Concessionaire's right to carry out the Concession Activity on the Land. It includes any variation in
that amount following a Concession Fee Review. It also includes, where relevant, the amount which the
parties agree to be the new Concession Fee on a renewal of the Document.
“Concession Fee Payment Date” 'means the date specified in Item 7 of Schedule 1 on which the
Concession Fee falls due for payment.
“Concession Fee Review” means a review of the Concession Fee determined in accordance with clause 6
of this Document.
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“Concession Fee Review Date” means the date specified in Item 9 of Schedule 1 on which the Concession
Fee Review occurs being at 3 year intervals caleulated from the date of commencement of the term of this
Document; and includes any additional dates inserted into Item 9 of Schedule 1 following a renewal of this

Document.

“Conservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.

“Director-General” means the Director-General of Conservation.

“Document” means this Licenee and any subsequent amendinents and all schedules, annexures, and plans
attached to it.

“Final Expiry Date” means the date specified in Item 5 of Schedule 1.

"Land" means a Conservation Area or a Reserve (whichever is relevant in the cirgumstances) being the
area more particularly described in Item ! of Schedule 1.

“Licence” for purposes of this Document is the Licence granted under this Document by the Grantor to the
Concessionaire under section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act
1977 (whichever is relevant in the circumstances).

“Penalty Interest Rate” means the rate specified in Item 8 of Schedule 1.
“Renewal Date” means the date specified in Item 4(a) of Schedule 1.

“Renewal Period” means the period specified in Item 4(b) of the Schedule 1.
“Reserve” has the same rneaning as “reserve” in section 2 of the Reserves Act 1977.
“Structure” includes a bridge, a culvert, and a fence,

“Term” means the period of time specified in Item 3 of Schedule 1 during which this Document operates.
It includes, where relevant, any period of renewal of the Term.

“Working Day” means the period between dny one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

1.2 In this Document unless the context otherwise requires:

(a) a reference 1o a party is a reference to a party to this Document;

(b) schedules and annexures form part of this Document and have effect accordingly;

(©) words appearing in this Document which also appear in Schedule 1 mean and include the details
appearing after them in that Schedule;

@ a provision of this Document to be performed by two ot more persons binds those persons jointly
and severally;

(e} words in a singular number include the plural and vice versa;

H words importing a gender include other genders;

(&) references to a statute or statutory provision, or order or fegulation made under it, include that
statute, provision, or regulation as amended, miodified, re-enacted or replaced from time to time
whether before or after the date of this Document; '

(h) where the Grautor's consent or approval is expressly required under a provision of this Document,
the Concessionaire niust seek the consent or approval of the Gramtor for each separate occasion it
is required notwithstanding that the Grantor has granted consent or approval for a like purpose on
a prior occasion.

1.3 Words used in the Background to this Document have the same meaning given to them in clause 1.1.
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2.0

o

3.0

3.1

4.0

4.1

GRANT OF LICENCE

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaire a
LICENCE under either section 17Q(1) of the Conservation Act 1987 or section 59A of the Reserves Act
1977 (whichever is relevant in the circumstances) to carry out the Concession Activity on the Land subject
to the terms and conditions contained in this Document.

TERM
The Licence ts for the Term specified in Item 3 of Schedule 1.

Unless otherwise specified in ltems 4 and 5 of Schedule 1, if the Concessionaire has not been in
breach of this Document and has given to the Grantor written notice to renew the Document at
least three months before the end of the Tenn, the Grantor will, at the cost of the Concessionaire,
renew the Document from the Renewal Date for the next Renewal Period on the following terms:

(a) the new Concession Fee is to be agreed upon before the end of the Term or, failing
agreement, is to be determined as though it were a Concession Fee Review under clause

6;
(b) the Concession Fee is to be subject fo review during the Renewal Period on each

Concession Fee Review Date;

(©) the renewed Document is otherwise to be in accordance with and subject to the
covenants and agreements expressed and implied in this Document except that the Term
of the Document and all renewals, if any, end on the Final Expiry Date;

{d) pending the determination of the new Concession Fee, the Concessionaire is to pay the
new Concession Fee proposed by the Grantor. Upon determination an appropriate
adjustment is to be made to the Concession Fee.

CONCESSION FEE AND ADMINISTRATION FEE

The Concessionaire nwust pay to the Grantor in the manuer directed by the Grantor on or before the
Concession Fee Payment Date specified in Item 7 of Schedule 1:

{a) the Concession Fee plus GST specified in Item 6(a) of Schedule {; and

) the Administration Fee plus GST specified in Item 6(b) of Schedule 1.

If the Concessionaire defaults in payment of the Concession Fee and Administration Fee for 14 days after a
Concession Fee Payment Date the Concessionaire is to pay interest on the unpaid Concession Fee and
Administration Fee from the Concession Fee Payment Date until the date of payment at the Penalty Interest
Rate specified in Item 8 of Schedule 1.

For purposes of clause 6.0, a reference to Concession Fee includes a reference o the Administration Fee.

OTHER CHARGES

In addition to the Concession Fee and Administration Fee the Concessionaire must pay all rates, levies,
taxes, duties, assessments, charges, aud other outgoings which may be charged, levied, or reasonably
assessed, or which become payable in relation to the Land as a result of the grant of this Licence.
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6.0

6.1

6.2

6.3

6.4

6.5

6.6

7.0
7.1
8.0

8.1

9.0

9.1
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CONCESSION FEE AND ADMINISTRATION FEE REVIEW

The Grantor will review the Concession Fee and the Administration Fee on the Concession Fee Review

Dates.

The Grantor will commence the review not earlier than 3 months before a Concession Fee Review Date
and no later than 9 months following the Concession Fee Review Date by giving written notice to the
Concessionaire.

The notice must specify the Concession Fee which the Grantor considers to be the market value for the
Concession Activity as at the Concession Fee Review Date having regard to the matters specified in section
17Y(2) of the Conservation Act 1987. The notice must also specify the Administration Fee which the
Grantor intends to impose until the next Concession Fee Review Date.

If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written notice to the Grantor
that the Concessionaire disputes the proposed new Concession Fee the new Concession Fee is to be
determined in accordance with clause 18.

Until determination of the new Concession Fee, the Concession Fee payable by the Concessionaire from
the Concession Fee Review Date is to be the Concession Fee payable immediately before the Concession
Fee Review Date. On determination of the new Concession Fee an adjustment is to be made and paid,
either by the Grantor or by the Concessionaire, whichever is applicable notwithstanding anything in this
clause, the new Administration Fee will be payable by the Grantor upon receipt of the notice referred to in

clause 6.3.

If the Concessionaire does not give notice to the Grantor under clause 6.4 the Concessionaire will be
deemed to have accepted the Concession Fee specified in the Grantor's notice.

CONCESSION ACTIVITY

The Concessionaire is not to use the Land for any purpose other than the Concession Activity.

COMPLIANCE
The Concessionaire will comply where relevant:

(a) with the provisions of any conservation management strategy or conservation management plan
under Part IIIA of the Conservation Act 1987 together with any amendment or review of the
strategy or plan whether approved before, on, or after the date on which this Document takes

effect; and

®) with the Conservation Act 1987, the Reserves Act 1977, the Health and Safety in Employment Act
1992, the Resource Management Act 1991, and any other statute, ordinance, regulation, bylaw, or
other enactment affecting or relating to the Land, or affecting or relating to the Concession

Activity.
CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Land any Structure, install any facility, or alter the
Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain at the Concessionaire’s cost any Structures, facilities and
alterations to the Land in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Land, the
Concessionaire will not be entitled to compensation for any improvements (including pasture) and any
Structures or facilities remaining on the Land are to become the property of the Grantor.
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9.4

10.6

10.1

If requested by the Grantor, the Concessionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Land in a clean and

tidy condition to the satisfaction of the Grantor.
PROTECTION OF THE ENVIRONMENT
Except as approved in writing by the Grantor the Coneessionaire will not, whether by act or omission:

(a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants,
or historic resources on the Land; or :

&) bring any plants, or animals (other than farm stock described in Item 2 of Schedule 1, farm dogs
and horses for purposes of the Concession Activity) on to the Land; or

(c) deposit on the Land debris, rubbish or other dangerous or unsightly matter, or contaminate any
water body on the Land; or

(d) pile or store materials in any place on the Land where they may obstruct the public or create a
nuisance; or

(& conduct any noxious, noisome, dangerous or offensive activity on the Land; or

) top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching) on the
Land; or

(2) disturb or allow stock to disturb any stream or watercourse on the Land; or
() light any fire on the Land.

The éoncessionaire, must at the Concessionaire’s expense:

(a) if required by the Grantor:

(i) take all steps necessary to control any pest, insect, or rodent infestation occurring on or
emanating from the Land or any Structure or facility on the Land;

(i) engage a pest exterminator approved by the Grantor; and
(b) comply strictly with the provisions of the Biosecurity Act 1993,

The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensees and
invitees comply with the obligations imposed on the Concessionaire under clause 10,

The Concessionaire may bring firearms on to the Land for use in connection with the Concession Activity
and pest control operations.

The Concessionaire for purposes of the Concession Activity may take onto or use farm vehicles on the
Land on existing formed access tracks only.

HEALTH AND SAFETY

The Concessionaire is to carry out the Concession Activity on the Land in 8 safe and reliable manner and
must comply with the Health and Safety in Employment Act 1992 and its regulations.
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11.2  The Concessionaire must notify the Grantor of any natural events or activities on the Land or the
surrounding area which may endanger the public or the environment.

12.6  TEMPORARY SUSPENSION

12,1 The Grantor may suspend this Document:

(a) if, in the opinion of the Grantor the activities of the Concessionaire, its employees, agents,
contractors, licensees or invitees are having or may have an adverse effect on the environment and
the Grantor considers that the effect can not be avoided, remedied or mitigated to an extent
satisfactory to the Grantor;

(b) while the Grantor investigates any of the circumstances contemplated by this clause and also while
the Grantor investigates any potential breach or possible offence by the Concessionaire related to
the Concession Activity under the Conservation Act 1987 or any of the Acts mentioned in the
First Schedule of that Act of which the Grantor has become aware.

12.2  The Grantor is not liable to the Concessionaire for any loss sustained by the Concessionaire by reason of a
suspension under clause 12.1 including loss of profits.

123 Diuring any period of temporary suspension thie Concession Fee payable by the Concessionaire is to abate
in fair proportion to the loss of use by the Concessionaire of the Land.

13.0  ASSIGNMENT

13.1  The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this elause, however
consent will not be unreasonably withheld.

13.2  Ifthe Grantor gives consent under this clause the Concessionaire is to remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing.

13.3  The Concessionaire must pay the cdsts reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted.

134 Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will réquire the consent of the Grantor.

14.0  TERMINATION

14.1  The Grantor may terminate this Document by notice in writing to the Councessionaire if: .

(a) the Concession Fee or the Administration Fee or any other money payable to thé Grantor under
this Document is in arrears and unpaid for 14 days after any of the days appointed for payment
whether it has been lawfully demanded or not; or

(b) the Concessionaire breaches any terms of this Document; and
(i) the Grantor has notified the Concessionaire in writing of the breach; and
(ii) the Concessionaire does not rectify the breach within 28 days of receiving notification; or

(c) the Concessionairs ceases to conduct the Concession Activity; or
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15.0

15.1

15.2
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(d) the Congcessionaire is convicted of an offence, related to the Concession Activity, under the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act; or the Resource
Management Act 1991; or the Biosecurity Act 1993; or the Health and Safety in Employment Act

1992; or

(e) the Concessionaire is dissolved; or enters into any composition with or assignment for the benefit
of its creditors; or is adjudged bankrupt; or being a company has a receiver appointed, or is put
into liquidation; or is placed under statutory management; or has a petition for winding up
presented against it; or is otherwise unable to pay its debts as they fall due; or the estate or interest
of the Concessionaire is made subject to a writ of sale or charging order; or the Concessionaire
cease to function or operate.

If the Grantor terminates the Document under this clause 14 all rights of the Concessionaire are o cease
absolutely; but the Concessionaire is not to be released from any liability to pay the Concession Fee or
Administration Fee or other monies up to the date of termination or for any breach of any term up to the

date of termination,

The Grantor may exercise the Grantor’s right under this clause to terminate the Concession
notwithstanding any prior waiver or failure to take action by the Grantor or any indulgence granted by the

Grantor for any matter or default.

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising
out of any acts or omissions of the Concessionaire, its employees, contractors, or invitees or otherwise
caused as a result of its use of the Land or the Concessionaire’s carrying out of the Concession Activity on

the Land.

This indemmity is to continue after the expiry or other determination of this Document in respect of those
acts or omissions occurring or arising before its expiry or determination.

Without prejudice to orin any way limiting its liability under clause 15.1 the Concessionaire must take out
and keep in force during the Temm if required by the Grantor:

(a) -a policy of public liability insurance against liability for loss, damage or injury from any one
single accident or event arising out of its conduct of the Concession Activity on the Land and
covering:

(i) general indenmity for a sum not less than the amount specified in Itemn 10 of Schedule 1;
and '

(i) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
{tem 11 of Schedule 1; and

(b) statutory liability insurance for the amount specified in Item 12 of Schedule I; and

(c) such other policy or policies of insurance against any othier lability and for such other sums which

the Grantor specifies in Item 13 of Schedule 1.

With respect to clause 15.3 the Concessionaire must, before commencing the Concession Activity and on

each renewal of insurance, provide the Grantor with certificates of insurance issued by the
Concessionaire’s insurer confirming the nature, amount and duration of cover.
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160  ENVIRONMENTAL MONITORING

16.1 The Concessionaire must, during the Term, if required in writing by the Grantor, pay to the Grautor the
annual environmental monitoring contribution specified in Itemr 14 of Schedule 1 to enable the Grantor to
design and undertake a programme to monitor the environmental effects of the Concessionaire’s conduct of
the Concession Activity on the Land.

174  FORCE MAJEURE

{7.1  Neither party will be liable to the other party for any delay in performance of, or failure to perform, its
obligations (other than a payment of money) under this Document as a result of any cause beyond its
reasonable control. '

18.0 DISPUTE RESOLUTION AND ARBITRATION

18.1  If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.

182  If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may agree to in writing) either party may refer the dispute to
mediation with a mediator agreed between the parties.

18.3  If the parties do not agree on a mediator, the President of the District Law Society in the region in which
the Land is situated is to appoint the mediator,

184  In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.

18.5  Notwithstanding anything in the Arbitration Act 1996, if the parties do not agree on an arbitrator within 10
working days of a party giving written notice of the requirement to appoint an arbitrator the President of
the District Law Society in the region in 'which the Land is situafed is to appoint the arbitfator, In either
case the arbitrator must not be a person who has participated in an informal dispute resolution procedure in
respect of the dispute.

18.6  All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

187  The parties agree that the results of any arbitration are to be binding on the parties.

19.0 NOTICES

19.1  Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Itern 15 of Schedule 1. -

19.2 A notice given in accordance with clause 19.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-wokag day, on the next W orking Day after
the date of dispatch. .
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20.0 RELATIONSHIP OF PARTIES

20.1 Nothing expressed or implied in this Document shall be construed as:

(a) conferring on the Concessionaire any right of exclusive occupation or use of the Land;

(b) derogating from the rights of the Grantor and the public to bave access across the Land,

(©) preventing the Grantor from granting other concessions (except a grazing licence) to other
persons. .

20.2  The Concessionaire acknowledges that the Land is open to the public for access and that the Grdntor may:
close public access during periods of high fire hazard.

21.0 COSTS

21.1 The Concessionaire must pay the Grantor’s legal costs and expenses associated with preparing and signing
this Document or any extension or variation to it.

212 The Concessionaire must pay. in full immediately and on demand all costs and fees (including solicitor’s
costs and the fees of debt collecting agencies engaged by the Grantor) arising out of and associated with
steps taken by the Grantor to enforce or attempt to enforce the Grantor’s rights and powers under this
Concession including the right to recover outstanding money owed to the Grantor.

22.0 OFFENCES

22.1Y  Where any breach of this Concession by the Concessionaire also constitutes an offence under the
Coaservation Act 1987 or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Document is to preclude the Grantor from
prosecuting the Concessionaire; and

b no failure by the Grantor to prosecute the Concessionaire is to preclude the Grantor from
exercising the Grantor’s remedies under this Document; and .

©) any action of the Grantor in prosecuting the Concessionaire is not fo preclude the Grantor from
exercising the Grantor's remedies under this Document.

23.0° SPECIAL CONDITIONS

23.1  Special conditions relating to this Document are set out in Schedule 2.

232  The standard conditions contained in this Document must be read subject to any special conditions.
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Signed by :

for and on behalf of

the Minister of Conservation

pursuant to a wriiten delegation {(or designation as the case may be)
in the presence of &

Witness

Occupation

Address

Signed by :

ag Concessionaire
in the presence of :

Witness

Occupation

Address
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SCHEDULE 1

1. Land:-Shown on the Designations Plau as “CA1”.
(see definition of Land in clause 1.1)

2. Concession Activity: Grazing of sheep. No more than 1400 SU can be grazed during the first 5 years, and
no more than 1100 SU can be grazed during the second 3 years of the licence period, where one dry sheep
=0,7SU and a ewe = | SU. (see definition of Concession Aetivity in clause 1.1)

3. Term:10 years commencing on the date of settlement of the tenure review.

(see clause 3)

4, (a) Renewal Date: NIL . (see clause 3.2)
(v) Renewal Period: No renewal is proposed. (sce clause 3.2)

5. Final Expiry Date: Ten years from settlement of the tenure review. (see clause 3.2)

6. (a) . Concession Fee: $6.00 per Stock Unit per anmum + GST. Where a dry sheep = 0.758U and a ewe =
1 8U. (see clause 4) ’

b) Administration Fee: §_100 per annum + GST (see clayse 4)

7. Concession Fee Payment Date: (see clause 4)

On or before the date specified on the invoice generated by the Grantor

8. Penalty Interest Rate: : (see clause 4.2)
Double the Grantor’s bank’s current highest 90 day bank bill buy rate

9. Concession Fee Review Date: (see clause 6)

10. Public Liability General Indemnity Cover: (see clause 13.3)

for $1,000,000.00

11. Public Liability Forest & Rural Fire Extension: . (see clause 15.3)

for $500,000.00

12, Statutory Liability Insurance: (see clanse 13.3)

Amount $250,000.00

13 Other Types of Insurance: (see clause 15.3)

Amounts Insured for Other Types of Insurances: (see clause 13.3)
Amount

14, Envirenmental Monitoring Contribution: $0 ‘ (see clause 16}

15. Address for Notices (including facsimile humber): (see clause 19)
(a) Grantor: C/- PO Box 5244, Dunedin. (03) 4778 626
(b) Concessionaire: Euan Sclater Johnstone, Home Hills Station, RD1, Oturehua. (03)
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SCHEDULE 2

Special Conditions

1. The Concessionaire will take care not to overstock the Land and will ensure that grazing is not having an
adverse impact on the indigenous vegetation within the Land.

2. The Concessionaire will keep rabbits to low levels (below Modified Mclean scale 4) on the Land.
3. The reference to topdressing in 10.1 (f) is deleted.

4. The concessionaire may undertake maintenance and repair on all existing tracks as and when required to
maintain them in the condition they were in at the start of the concession activity.
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Appendix 5: Copy of easements in favour of The Hawkdun ldaburn Irrigation Company Limited

(i) Easement created by Transfer 845161

TR 113 Home Hills 9_3.2 proposal_14122007 : 24
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i Approved by the Registrar-General of Land, Wellington, No. B231191.2/92

& »

Under the Land Transfer Act 1952

Memorandum of Transfer

-~

AND WHEREAS JOHN DOUGLAS. MORGAN of St Bathans Farmer (three-tenths share) AND
BARBARA ANNE MORGAN of St Bathans Married Woman (two-tenths share){&@ the said
BARBARA ANNE MORGAN and DAVID ALLEN HARLEY of Becks Farmer (jointly inter se /
cne-half share} are y '

waxregistered as proprietor of an estate
of leasehold for years Pz e reg prop n

subject however to such encumbrances, liens and interests as are notified by mcmora}da undcryriuen

or endorsed hereon in /a'n thosepieces  of land situated in theapsWisttiet 2 St Bathans, Gala,
sosating Hawkdun and Turnagain Survey Districts

containing {024¥ 5671 kg /R .

/
more or less being - Sectian 94/810ck I/St Bathans Survey District and Bt Runs 227A";«a Y2 /{"M
Gala Hawkdun St Bathans and Turnagain Survey Districts and being part of the land )
comprised and described in Pastoral |£ase No. P.B5"recorded in Certificate of Title
Register Book Volume 338 Folio 1482{0tago Land Registry) Subject to Agreement 41997
Land Improvement Agreement 527789/"Land Improvement Agreement 598682/and Land
Improvement Agreement GQSOW .
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AND WHEREAS the HAWKDUN IDABURN IRRIGATION COMPANY LIMITED % duly incorporated
~ company having its registered office at Ranfurly (hereim~ealled "the Grantee") is the

company involved in the supply of water under an irrigation scheme purchased from the
Crown by the Grantee to which Scheme the provisions of the Irrigation Schemes Act 1990
applied AND WHEREAS the Grantee is entitled pursuant to the provisiens of the
Irrigation Schemes Act 1990 to obtain a registered easement across the land of all
persons or bodies over whose land the {rrigation scheme water races natural gullies

syphones pipelines and other structures existed at the time the irrigation scheme was_

purchased by the Grantee from the Crown AND WHEREAS the land owned by the Grantor as
hereinbefore set out is land meeting that requirement and the GBrantor has agreed to
grant to the Grantee an easement in gross over that land in the terms hareinafter
contained AND WHEREAS there {$ annexed hereto a diagram or diagrams of the land owned
. by the Grantor and referred to herein on which diagram or diagrams are shown the
course of the irrigation races owned by the Grantee and as purchased from the Crown
AND WHEREAS the term ™rrigation races” whenever used herein shall mean and include
all water races natural gullies ditches channels tunnels pipelines syphons measuring
boxes structures and other constructions and chattels used by the Grantee as part of
the Hawkdun Idaburn Irrigation Scheme NOW THEREFORE IN CONSIDERATION of the premises
and pursuant to the provisions of the Irrigation Schemes Act 1990 the Gramtor DOTH
HEREBY TRANSFER AND GRANT unto the Grantee and iis successors AS AN EASEMENT IN GROSS

FOREVER:

A, A full free uninterrupted and unimpeded right to have and maintain irrigation
races over the land of the Grantor in positions shown on the diagram or diagrams

annexed hereto.

B, The full free uninterrupted and unimpeded right to convey and transport water over
along and through those irrigation races across the land of the Grantor.

C. The full free uninterrupted and unimpeded right for all or any irrigation races
presently existing to remain on the Tand of the Grantor in such site as it may

presently occupy.

. D. The full free uninterrupted and unimpeded right for the Grantee with or without
its agents servants workmen engineers and employees and with or without any
necessary vehicles implements tools pipes machines and equipment of any nature or
kind whatsoever to enter upon the lands of the Grantor at any time and from time
to time for the purpose of maintaining repairing renewing or replacing the said
irrigation races owned by the Grantee and situated upon the land of the Grantor
including the right to open up soil of the land as may be necessary.

E. The full free uninterrupted and unimpeded right to occupy and use the land forming
the course of the irrigation races om each side of each and every irrigation race
tp a reasonable distance necessary for the proper operation of the irrigation
scheme and to enable access along the course of the race by people vehicles and
machinery and for benching and construction of new benching as necessary and the
deposit of soil and other matter removed therefrom PROVIDED THAT the area of such
land shall not exceed a strip of ten metres wide along the entire length of the
course of the irrigation races and measured either wholly on one side of its
course or partly on one side and partly on the other but so nevertheless that at
no point of the course shall the total width measured on both sides exceed more

than ten metres. .

UPON the terms and conditions appearing in the Schedule annexed hereto

b
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-

- SCHEDULE

1. The Grantes shall ensure that in exercising the right
hereby conferred there ig vaused as litile damage as possible to the
land of the Grantor ANR that all necessary works undertaken shall be
coppleted with all ressonable despatch AND any damage cavsed {o the
land of the Grantor shall be prompily remedied by the Grantee at the
cost of the Gramtee.

2, The Parties acknowledge that any fendes or gateways oo or
adjacent to the irrigation races on the land of the Grantor are the
propaerty of the Grantor who is solely responsible for the repair and
maintensnce thereof SAVE that in the event of any damage t¢ thenm done
by the Grantes the =zame shall be remedied by the Grantee at the
expense of the Grantee.

3. : The Grentee shall be responsible for any damage causad to
the land of the Grantor by amny escape of water carried in the
irrigation races unless the same ehall have come asbout as a result of
the acktion or omission of some other person of body or by Act of God
{as for example a cloudburst averflcmng the race) AED in the eveni
of any such escape of water the Gronfee will immediately and at its
own cost repair any damsge so cauvsed and re-instate the land the same
o5 nearly as is reasonably possible to the condition i{% was in prior
to such sscape AND shall compensate the Granter for any cost or
damage caused to the Granior as a result of the escape of such water
SAVE TBAT the Grantor sball not be entiiled to compensation for or in
respect of ar matters associated to the loss of use of land of the
Grantor unless it shall be proved the Grantee has been dilatory in
carrying out its obligation under this provisios. ‘

4. The Grantee and its servanis agents employees contractors
and workmen shall have the right at any time end from time to time
without being deemed to commit & trespass and without payment of
compensation or damages to enter upon the land of the Grantor as
hereinbefore eet out or upon any other lanmd owned connected or
associated to the Grantor and which the Grantee has in the past
customarily ueed for the purpose of access so that the Grantee my
fully exercise the rights given to if under this casement and for the
operation of the irrigation schews fncluding (but not exclusively)
the maintaining repairing cleaning replacing or reconstructing the
irrigation races and &1l other works owned by the Grantee and the
gaugeing or otherwise determining the guantity of water in or
delivered by the irrigation race or races or any pipe and for the
viewing of the condition of such irrigation races.

5. The Grantor shall ensure that access by the Grantee to any
such irrigation rece owned by the Grantee and used in the operation
of the irrigation scheme is not in any way restricted or imperilled
and at all times is kept available to the Grantee and to its servants
ageunts workmen contractors émploye¢s and all or any other persoa or
persous acting far or on bebalf of the Grantee. in respect to any
fufure development by the Grantor aluagside sny such irrigation reces
the Grantar will ensure that such devélopment does not impede
restrict limit or otherwise in any way inhibit or impair that access
AJD will ensure that no trees are permitted {o grow or fences erected
adjacent to or in the vicieity of such irrigation races so as to
causs any blocking or ipterference with {he same or any damege
thereto or impede or prevent access thereto or c¢leaning thereof
AFD will a% the Granfor's own cost in all things remove any tres or
tress fence or fepces that may be defermined by the Grantee as
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causing or contributing to any Such impedence or prevention of access
or cleaning or blockage or ipterference or damage snd will remedy or
repair any such ipmediately and o the Graniee's satisfaction.

6. The Grantar will epsure that in any farming or other
operation upon the land of {the Granfor no damage is done to the
irrigation races of the Grantee and that no interference is caused
thereto ar- blockage impediment or Iimitation creatsd in respest
thereaf AND in the eveut that any such should happen or occur the
Grantor will immediately and at the cost of the Grantor in all things
repair and remedy such to the satisfaction of the Grantes and in the
avent that the Grantor should fail or omit to do so then the Grantee
shall be eptifled to do so and ta charge the cost of the sams to the
Grantor and recover the same from ths Granbor as liquiddted damages.

7. The Gramtor and the Grantee may by mutual agreement vary
these terms and conditions as applicable to the easement hereby

* granted.

8. 411 costs and expenses of and relating to the creation and
registration of this easement shall be pald by the Grantee.

9. in any czse vwhars the Grantee shall be involved in
mzintenance and repewal or replacemsat of any irrigation races as
preszntly existing and in the course of such activities should wish
to imcreass the size of or alter the nature of {&s for example by
piping a presently open race} any such irrigation race from that as
existing at the time of the grant of this easement then the Grantee
shall be entitled to do so PROVIDED ONLY that such actions by the
Grantee cause no or minimal loss of use or damsge to the land of the
Grantor. In the event that any such proposed actions by the Grantee
are considered as likely to causia more than a minimal loss or damege
to the lapd of the Grantor then the same may be done with the consent
of the Grantar asd thareafter this easement shall be applicabdble fally
to the sams. 1118 FYRTHRR AGREER that in the event of any such
activities being carried out-by the Grantee and the Grantor feiling
to lodge a writien objection with the Grantee within one year of the
completion of such work then the Grantdr shall be deemed to have

. conzeunted to the same and the same shall for all purposes be deemed

o to be legally and properly done pursuant te this provision and to
fall within the terms of the easement hereby granmied.

10. The Grantes shall ensure that at all times the operatioa of
the irrigation schems and the clesping maintemance repair and
replacement thereof shall be done so as to cauvse as little
interference as possible to the Gramtor in the Grantor's use of the
land AHD the Grantee will make all efforts as might be ressonable or
practicable to minimise such interference and to reduce or minimige
any nulsance caus3d by the existence or operation of the irrigation
swhems 0w the ‘land of the Grastor PROVIDED HOWEYER = that this
provision shall naot require the Grantee to reduce or minimise any
interference or nuisance below the level existing at the 4ime of
acquisition of the irrigation scheme by the Gramtee from the Crawn.

11, The Grantee shall be entitled followling consultation with
the Grantor and with the coansent of the Granftor to undertske any
major repair replacewent or recopstruction works on the Scheme aznd to
upgrade or alter the alignmant of the Scheme so that followiag such
work they would occupy & position on the land of the Grantor
different fram that which they occupied at the time of granting of
this easement. Iz such vase this essement shall be deemsd to apply
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in all aspects to the {rrigation races a&s ihey exist foullowing
completion of work by the Graniee. .

12. in apny case where the present area of land occupled by the

Grantee forming the courss of the irrigation race presently exceeds .

the total " width authorised by this easement {hen such presently
existing use by the Grantee shall be deemad o be within the terms
granted by this easement. This easement shall apply in full %o such
area as if the maximum width authorised had not been exceeded and as
if the irrigation races and works were existing within the maximum
total widith avthorised by this easement. In any case of repair
recanstruction or re-alignment of any irrigation race whara the
completed works exceed the total maximvm width autborised by this
sasement, then this easement zhall apply thereto as if that total
width was not exceeded if the conseat of $he Grantor has besn
obtained prior to or subsequent to the carrying out of such works.
The Grantors consent shall be deemed to have been given if the

Grantor fails to lodge a written objection with the Grontee to such

vorks within twelve months of the completion of same.
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OPTIONAL EASEMENTS IN GROSS

Plan. of Eusemeni' Over
Sec 94 Blk I St Bathans S.I.

PURPOSE COMPRISED IN | SHOWN |  SERVIENT TENEMENT GRANTEE
Right to CL338/148 | wwmmmme |Sec 94 and Runs 227A. & | Hawkdun-Idaburn
. Convey Wafer : 582. Irrigation
' ' Company Limited
- -

and Runs 227A & 582 Gala, St Bathans, Hawkdun & Turnagain ¢ SDs

OFAGO LAND OCISTRICT
CENTRAL OTAGO DISTRICT COUNCIL

SCALE
DATE

1:50000
5-12-91

PREPARED BY
DEPT. OF SURVEY ANQ. LAND INFURMATIGN'
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s Gonsideration gf

ot o ubrtod st todret ik oot adised

BRooooon henebn T ransfoneo i xad

R YK PODDEN KFUSE T KX
sajckbrarhaton g HRIx e
IN WITHKESS WHEREQF these presents have been executed the 2N day /

of ploloe s 1993

SIGNED by the ahovenamed ) [ ' '
JOHN_DOUGLAS MORGAN and )3 S &
BARBARA ANNE MORGAN as } )

)

Grantors in the presence of:

Witness: % -

Occupation:
Address: T
Lors .
- 5 " \‘ ‘/
.‘ " .
Signed by the abové named ' )
DAYID ALLEN HARLEY
as Grantor }P

in the prese co%
;T A Jz’ﬁ QDiokast ¢

THE COMMON SEAL of the HAWKDUN IDABURN )
IRRIGATION COMPANY LIMITED was here- )
unto affixed as Grantee in the presence )

)

Directors:......7.. .
. Bwe:;i;e;‘-/Secretary /gy

-—— .,
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AT -

No.
..
cevroad D MORGAN. .8 ORS...ooovevoernnn. SREESk
HAWKDUN IDABURN IRRIGATION
...... COMPANY LIMITED ... ... wHhases

(.

Particulars sntered in the Register as shown herein onthe
date and at the time endorsed below.

..................................................................

ssistant / District Land Registrar of the

[ 11311 o7 3« |

FRASER, MACDONALD, MARTIN & CO
SOLICITORS
RANFURLY

.
~— +

AUCKLAND DISTRIGT LA SOCIETY 1092 .
RE® <082 .

~

.the. provisions of Part

SOLICITOR FOR THE THANSFEREE

| hereby certify that this transaction does not contravens
_ ITA of the Land Settlement
Promeotion and Land Acquisition Act 1952.

..................................................................

SOLICITOR FOR THE TRANSFEREE

" | hereby certify for the purposes of the Stamp and Cheque

Duties Act 1871 that no conveyance duty is payable on
this instrument by reason of the application of Section
24{1) of the Act and that the provisions of subsection (2)
of that secticn do not apply.

...................................................................

SOLICITOR FOR THE TRANSFEREE

| b
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(i) Unregistered Easement in Gross dated 4 May 1994
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7H1S DEED is made this VNN L cd 199 4
[ HAVKDUN _ IDABURN  IRBIGATION COMPANY LIKITER. a duly

--incorporated company having ifs registered office at Ranfurly (herein

called “"the Grantee®) of the one part and HER KAJESIY THE QUERX

acting through the Commissioner of Crown Lands (herein called "the

Grantor®) of the other part YHEREAS the Granior ls the owner of the
land desoribed in the Schedule hsreto ABD VWHEREAS {he Grantor has

.sgreed to grant in favour of the Grantee an easement in the terms and

conditions hereinafier appesring pursuvant o Section 60 of the Land
Aot 1548,

A¥D YHEREAS the Granfee is a cowpany lnvalved in the supply of water
under an irrigation schems purchased from the Crown by the Granfee to

which Scheme the provisions of the Irrigation Schemes Act 1590

applied AND VWHEREAS the Graniee is entitled pursuant to the
provigions of the Irrigation Schemes Act 1830 fo obfain a registered
easemant over and scross the land of all parsons or bodies over whose
land the Irrigation scheme waler raves npatural gullles syphons
pipelines and other giructures existed at the time the irrigation
schems was purchased by the Grantes from the Crown ANR VHRREAS the
land owned by the Grantor as hereinbefore set out is land meeting
that requirement and the Grantor has agresd fo Grant fto the Grantes
an easement in gross over that land in the fterms hereinafter
contained AND VHEREAS there is annexed hersic a diasgram or diagrass
nf the land owned by the Grantor and raferred to herein on which
diagram or disgrams are shown the course of the irrvigation races
ownad by the Grantes and as purchased from the Crown AND VHEREAS the
term “irrigation races" whepever wused hereir shall meas and include
all water races mnatural gullies ditches channels tunnels pipelines
syphons measuring boxes shructures and other construcfions and
chattels used by the G&rantee as part of $he Hawkdun Idabura
Irrigation Scheme FOW_THEREFORE 18 CONSIDERATIOR of the premises and
pursuant to the provisions of Setion 60 of the Land Act 1948 and of
the Irrigation Schemes Act 1980 the Grantor DOTH HBEREBY TRANOFER ARD
GRA¥T unto the Gramtee and its suciessors AS AR RASEEEET 11X GROSS
FOREVER upon the terms and conditions as follows:

& The full free uninberrupted snd unimpaded right to have and
maintain irrigation races aver the land af the Grantor in
posifions shown on the diagram or diagrems ssmrexed hereto.

B. The full free uninferrupted and uvnimpeded right to convey
and transport water over along and through those irrigatian
races across the land af the Granfor.

C. The full free uninterrupied and unimpeded right for all or

any irrigatiou raceam presently existing to remain on the
lznd of the Grantor dn such site as 1t may presently
TCCUPY

D. - The full free uninterrupted and mnimpeded right for the

Grantes with or without ifs agents servants workmen
engingers and employees and with or without any necessary
vihicles implements tools pipes machinmes and equipment of
any nsture or kind whatsosver to eunfer vpon the lands of
the Crantor at any Hime and from time fo time for the
purpose of maintaining repalring renewlng or replaciag the
said irrigetion races oweed by the Graniee and sitvated
upon the land of the Grantor iscluding the right to open up
goil of the land as may be nacessary. ‘
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E. The full free uminterrupbed and unimpsded right to ocoupy

. C and use the land forming the course of the irrigation races

on each side of each end every irrigation race %o a
reasonable distance necessary for the proper operation of
the irrigation scheme and to enable zocess along the course
af the race by people yehinles and mochisery and for
benching and copsiruction of new benching As necessary and
the deposit of soil and other metter removed therefrom
PEOVIDED THAT the area of such land shall not exceed &
strip ten metres wide along the entire length of the course
of the irrigation races snd measured gither wholly on ans
side of its course or partly on one side and partly on the
ather but so pevertheless that at no point of fthe course
shall the total width measured on both sides exceed more
thap 10 meiraes.

YFOE the terms and conditions as follows:

1. The GCrantee shall ensure that in exercising the right
hereby conferred there is caused as little damage as possible to the
land of the Grantor AND that all necessary works undertaken shall be
completed with 21l ressonable despatch and any damage caused to the
iand of the Grenior shall be prompily remedied by the Grantes at the
cast of the Graatee,

a. The Parties sckpowledge that any fences or gateways on or
sdjacent to the irrigation recoes on the land of the Grambor ars the
property of the Granfor who is solely responsible for the repair and
mointensnce thereof SAVE tha’% in the avent of any damage to thenm done
by the Grantees the same shall be remedied by %the Grapfes at the

axpense of the Graniee.

3, The Grantee shall be responsible for any damage caused o
the land of the Grantor by any escape of water carried in the
irrigation races unless the sams shall have come about as & resnlt of
the action or omission of some other person or body or by Act of God
{(ss for example a cloudburst averflowing $he racey ANDR in the event
of any such escaps of water the Grantee will immedistely and at its
own cost repair sany damage so caused and re~instste the land the same
25 nearly as is reasonably possible to the condition it was in prlor
to such escape AND shall compsnsashte the Grantor for any cost or
damage caused to the Granfor as a result of fhe escape of such water
save that the Grantor shall nobt be entitled %o compensation for or in
respect of or matters associated o the loss of use of land of tle
Greator unlezs it shall be proved the Grauwies has been dilatory in
carrying aut its obligation under this provisiaosn, '

4, The Granftee and its servanis agents employees contractors
&I‘ld workmen shall have the right 4t any time and from time to time
without being deemed fo commit a Yrespsss and without payment of

compensation or damsges to enter upon the land of the Grantor as

hereinbefore set out or upon any other land owned conneched or
associated to the Grantor and which the Grantes has in the past
custorarily vsed for the purpose of access so that the Granfes nay
fully exercise the rights given to it under this éncement and for the
operation of the irrigation schems including (but nok exclusively}
the maiptaining repairing cleaning replacing or reconstrocting the
irrigation races and all other works owned by the Grantee and the
gaugeing or obfhervise determining the gquentity of water in or

,delivéred by the irrigation race or races or any pipe and for the

viewing of the condition of such irrigation races.

)
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5. The Graintor shall ensure that access by the Grantee to eny
(““uch irrigation race owned by the Grantee and used in the operatien
Maf the irrigation scheme is not in any wey resiricted or imperilled

and at 51l Yimes is kept avallaeblas to the Grantee and tu ifs servants

agents workmen contractors employess and all or any olher persom or
persons acting for or on behalf of the Grontee ANR in respect to any
futyre development by the Grankor alongside any such irrigation races
the Grantor will ensure that soch development does not  impede
restrict limit or otherwise in any way inhibit or impair that access

AND will ensure that no trees are permitied to grovw or fendes srecied

adjacent to or in the vicialty of such irrigation races so as o

cause any blocking or ianterference with the same or any damege

therete or impede or prevest ecoess thereln or cleaning thereof

AED will st the Granitor's own cost in all things remove any tres or

tress fence or fences that may be defermined by the Graitee as

sausing or contributing to any such impedence or prevenfion of access
or cleaning or blockage or interference or damage and will remedy or
repair apy such immediately and to the Granbee's satisfaciion,

8. . The Grantor will ensure that in any farming or other
operation upon the land of fthe Grantor no damage is dope fo the
irrigation races of the Grantee and fthat no iuwterference is caused
thereto or blockage impediment or limitation oreated in respect
thereof AERR in the event that sny such should happen or occur the
Grantor will immediately and at the cost of the Grambor in all things
repair asd remedy such ito the satisfaction of the Graniee and in the
event that the Grantor should fzil or omlt to do so then the Grantee
shall be entitled to do so and %o charge the cost of the same to the
Grastor and recover the same from the Granior as liquidated demages.

7. The Grantor and the Granitee may by mutual agreemsnt vary
these terms apd conditions as applicable ta the essement hereby
granted.

8, All caosts and expenses of and relating to the creation and

ragistration of this easement shall be paid by the Grantfee.

8. In eany case where the Grantee gchall be involved in
maintenance and renewal or replacement of any irrigation reces sas
presently existing and in the course of such achivities should wish
to increass the eize of or alter the pature of {as for example by
piping a presently open race) any such irrigation race from that as
existing at the fims of the grant of this easement then the Grantee
shall be entitled to do so PROVIDER QLY that such actlions by the
Grentee cause no or minimsl loss of use or damege {0 the land of the
Graptor ANDR in the svent +that any such proposed actions by the
Grantee are considered as likely to cause more than a minimal loss or
damage to the land of the Granfor then the sSams may be domne with the
consent of the Grantor and thereafier this easement shall be

 epplicable fully to the same and 1T I8 FURTHER AGRERD that in the
eévenf; of any such activities being carried out by the Grantee and the
Grantor fatliag to lodge a written objection with the Grantes within
one year of the compleftion of such work then the Grantor shall be
_deemed to have consented to the same and the same shall for all
purposes be desmed to be legally and properly dome pursuant to this
provigion sad o fall within the ferms of the ecasement- hereby
granted,

10. The Grantee shall ensure that ai all times the operation of
thé irrigation -scheme and the cleaning maintenance repair and
reéplacement thereol chall be done so as to oause as  1liitle
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interfersnce as passible o the Grastor is the Grastor's use of the
~-land apd the Grantee will mske 2ll efforts ss might be reasonable or
' Q racticable to minimise such inferfeéerence and fo reduce or minimlse
mnéuy nuisance causad by the existence or operation of the irrigation
schems on the land of the Grantor TROVIDED HOVEVEE ~ that this
‘provision shall not require the Grantee Yo reduce or minimise any
interference or nulsasnce below the level ewlsiing aft the time of
acquisition of the irrigation schem2 by the Graniee from the Crowm.

11, The Granies shall be entitled followlsg consultation wiith
the Grantor apd with the consent of the Grantor to underfaks any
major repair replacement or recomstruction works on the Scheme and o
upgrade or alier the alignment of the Scheme so that following such
wark they would ocoupy & position on the lend of the Grantor
different from that which they occupled at the time of grankiaeg of
this easement and in such cvase this easement sball be deemed to apply
in all aspects to the irrigation races as they exist following
cappletion of work by the Grantes,

12, in any case where the present ares of land ocwupied by the
Grantee forming the course of the irrigetion race prasently excesds
the total width avthorised by fhis easement then such presently
existing vse by the Grantes shall be desmed %o be within the terms
granted by this easement and this eassement shall apply in full fo
such area as if the maximum width auvthorised hed not been excseded
and as if the irrigation rsces apd works were exisfilag within the
maximym total width authorised by this easemant, In any case of
repair reconsiruction or re-alignment of any lrrigetion race where
the completsd works exceed the total moximum widih authorised by this
easement then {his easement shall epply wholly thereio as 1f that
total width was not exceeded ip any case where fthe consent of the
Grantor has bheen obtained eilther prior t0 or subsequent o the
carrying out of such works and which Grantors consent shall be deemed
to have been given if ithe Grentor falls to lodge a writien objeation
with the Grantes to such works withis twelve months of the completion
of same.

13. That so long as the fee simple estate of the Grantor in the
land set out in the schedule hereto is subject o & Lease or Licence
- thent ' :

(&) &ny right of actiorn or remedy which shell at any
time hareafter acecrue to the Grantee by reason of
sny breach of non-observance of any of the
covenants herein expréssed or implied and on the

- part of the Grantor to be obsarved or performed
shall be enforced only szgainst the registered
proprietor far the  time  being of | the
Leasa/Licence in respect of which such bresch or
non-ohservance shall gaoour or agaimst  the
ragistered proprieter thereof at the time of such
occurance aforesaid %o the intent that the
liability of any registersd proprietor for the
tims being of the Lease/Licence shall cedsa
(except as bto the Act and defaults ocouring i
respect of the lamd of which b2 is registered
propriefor and while he is so registered) upon
his ceasing %o be the reglstered propriefor of
the Lesse/Licence in respecht of which such bresach
or non-observance shall occur. :
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Title
3867142

3387148

3387133

386/99

3B/047

B2/1296

386/68

{b)

{c)

Area

iny consents ar approvals ito be given by the
Grantor shall unob be required PROVIDED that the
Lessse/Licences has given coasent or approval
purswant to a like easement granted by the

Lessee/Licencee.

Referencas herein to the Granfor shall whare
pecassary and relsvant to the confext be deemed
to imclude any such Lesses or Liceancee from the
Grantor and wvhere necessary or relevant is the
context shall be deemed to be a refersance %o such
Lessee or Licences in lieu of the Grambor.

SCHEDULE _OF LAND

6962, 21238 Ha -Part Section 5 Block I11 Ahuriri Survey

Digtrict and Rum 382E Ahuriri Hawkdum and
Gala Survey Districts.
Subiect ta: Pastoral Lease Fo. P 208

10268.5675 Ha Section 84 Black I St Bathans Suz-%rey

District and BRuns 2274 and 582 Gals
Hawkdun 8t Bathans and Turnzgain Burvey

Districis
Subirct tg: Psforal Lease ¥o, P.85
5712, 7687 Ha Seetion 18 Block ¥ Section 5 Blosk K1

Blackstone Survey District Part Runs 2244
and 227 Blackstone 5% Bsthaps and
Turnagain Survey Districis

Gubisck tgo Pastoral Lease ¥o.92

12355.90527 Ha Runs 227B and 227C Tursagain, 5% Baibans,

idaburs and Blackstone Survey Distriats
Subleck tg Pastoral Lease Ho. P181 .

£33%,3350 Ba Part Run 790 in Blocks 11, Iil and 1V

Idaburn Survey Districts apd Blecks 1V,
¥, V111 and IX ¥aseby Survey District
Subtect to Pastoral Lease No. 321

1815.8799 Ha Part Rux 306 and part Saction 30 and

Secfions 34,37 and 38 Block VII Haseby
Survey Disfrict and Beckions 1,2 and 3
S.0. Flan 22565

Subiect ta Pastoral Lease Ho. P268

2638,922% Ha Sections2?, 28, 2%, 34, 35, 36, 37, 38,

3@, 43, 50, Bl1, 107, 143 part 166 Block I
Seckion 17 Block 11 amd Faris Run 219C
Kaseby Survey District

Subiect t0 Pastoral lLease Xo. P.74

IH _¥ITHRSS  whereof these presents have heen
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axecuted the day and year first before written.

THE _CONEBON SBEAL of HAVEDUN IDABURY ) ' -
CONPARY LINITBDR was hereanto affixed ) Ty

in the pres=ance oft ) Cainmoy

52 47 '

L S e O O I I S A I AP S S )

Sl

veern ey Birector

vsioa e Dirpachor/Secretary

SIGHRD for and an behalf of
3

by the Commissioner of Crown)
Lande in the presence of: )
in the presence of: 3

Vitne?ﬁu ‘ ." L 3 4k 4w A
Cuohniniatvadicn

Occupation: 9@ om .me/z/\/f v @wrg C%E?,cl Zomd Dn ) crmodon
ﬁddre%“...wie-%i/ AOTN ...
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gsioner of Crown Lands
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OPTIONAL EASEMENTS IN GROSS

PURPOSE

COMPRISED

IN | SHOWN

SERVIENT TENEMENT |  GRANTEE

Right to

- Corvey Wdter

€L 386/142

[

" | Hawkdun=- ldaburn.
" Ierigation
. | Compapy- Lifnited

Run 322 & Séc 5

i

1)

| /@’ ' Run 32

{

- Plan of ’Easémen’r_ Over
Sec 5: Btk TII Ahuriri S.D. and
2E Ahuriry; Hawkdun and Gala S.D's

OTAGO LAND OISTRICT
CENTRAL OTAGO DISTRICT COUNCIL

SCALE

DATE 28

1:130000
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