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Appendix 17: Form of Public and Management Purpose s Easement a-b, c-d, e-f-g-h-i, h-j-f, j-k,
k-I-m-n-o, k-m-p, g-r, and Management Purposes Ease ment s-g, t-u to be Created

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011

43



RELEASED UNDER THE OFFICIAL INFORMATION ACT

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO-37213 — Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009
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Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to

and use the approved Annexure Schedule: no other format will be received.

Land Registration District

OTAGO

Certificate of Title No. All or Part?

Area and legal description — Insert only when part or Stratum, CT

Transferor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land

Act 1998

Transferee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purposes Easement in Gross under section 7(2) of the Conservation Act 1987 (continued on pages 2, 3 and 4

of Annexure Schedule).

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on

the day of

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor’s estate and interest in the land in the above Certificate(s) of Title and if an easement
is described above such is granted or created.

Dated this day of

Attestation

Signed by

acting under written delegation
from the Commissioner of
Crown Lands

Sianature. or commaon seal of Transfero

Signed in my presence by the Transferor
Signature of Witness

Witness to complete in BLOCK letters
(unless typewritten or legibly stamped)

Witness name
Occupation

Address

(continued on page 4 of Annexure Schedule)

Certified correct for the purposes of the Land Transfer Act 1952

OTACO-37213 - Easement in Gross Templ

Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

Solicitor for the Transferee
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Insert below

Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages

Definitions

1. In this transfer unless the context otherwise requires:

11

1.2

1.3

1.4

15

“Easement Area” means that part of the Servient Land being 10 metres wide which is marked
[ 1 “[ a-b, c-d, e-f-g-h-i, h-j-f, j-k, k-I-m-n-0, k-m-p, g-r for Public access and DoC
management purposes, and s-g, t-u for DoC management purposes only, on the Designations
Plan]” on Deposited Plan/S.O. Plan No [ 1.

“Management Purposes” means:

o the protection of a significant inherent value of the land managed by the Transferee
(not being a member of the public), in the vicinity of the easement area.

. The management of the land administered by the Transferee (not being a member of
the public) in a way that is-ecologically sustainable.

“Servient Land” means the land owned by the Transferor and described on page 1.

“Transferee” means Her Majesty the Queen acting by and through the Minister of
Conservation and, for purposes of clause 2.1, includes the Transferee’s tenants, agents,
contractors, and licensees; and any employee or contractor of the Director-General of
Conservation; and any member of the public; but for the purposes of clause 2.2 means the
Transferee’s tenants, agents, contractors, and invitees; and any employee or contractor of the
Director-General of Conservation only.

“Transferor” means the owner of the Servient Land described on page 1 and includes the
Transferor’s tenants and invitees.

Standard Easement Terms

Access
2. The Transferee has the right:

2.1 In common with the Transferor to pass and re-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
Or persons.

2.2 To pass and re-pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all times of obstructions whether caused by

parked vehicles, deposit of materials or unreasonable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is caused by or under the control of the Transferor.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

OTACO-37213 — Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009
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4. The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Area when conditions such as softening
during frost thaw render the Easement Area vulnerable to damage.

Exclusion of Schedules

5. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Fifth
Schedule of the Property Law Act 2007 are expressly negatived.

Term

6. The easement created by this transfer is to be in perpetuity.

Temporary Suspension

7. The Transferee (not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

Dispute Resolution

8.1 If a dispute arises between the Transferor and Transferee (not being a member of the Public)
concerning the rights, management and operation created by this transfer the parties are to enter into
negotiations in good faith to resolve it.

8.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

8.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President of the local branch of the New Zealand Law Society
in which the Servient Land is situated.

8.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

Notice
9.1 A notice to be given under this transfer by one party to the other is to be in writing and must:
@ be hand delivered to the receiving party; or
(b) be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.
9.2 If clause 9.1(b) applies the notice will be deemed to be received by the receiving party on such date on

which the ordinary post would be delivered.

9.3 If clause 9.1(c) applies the notice will be deemed to have been received on the day on which it is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

Special Easement Terms

OTACO-37213 - Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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10 The standard easement terms contained above must be read subject to any special easement terms set
out below.
11 Clause 2.1 is deleted and replaced with the following;

In common with the Transferor to pass and re-pass at any time over and along the Easement Area by
the mode(s) stipulated below;

11.1 On foot, or by non-motorised vehicle powered by a person or persons, marked a-b, c-d, e-f-
g-h-i, h-j-f, j-k on the designations plan;

11.2 On foot, on or accompanied by horses, or by non-motorised vehicle powered by a person or
persons, marked k-I-m-n-o, k-m-p, g-r on the designations plan;

12 The sections of the Easement Area marked h-g-f on the designation plan shall be closed to members of
the public for lambing purposes only, between 1% September to 31 October each year (these dates are
inclusive).

13 Where fences cross the Easement Area the Transferor must install gates no less than 1 metre in width

and keep gates unlocked at all times unless otherwise agreed with the Transferee (not being a member
of the public).

14 The Transferee (not being a member of the public) has the right:
14.1 To mark the Easement Area as appropriate.
14.2 To erect and maintain stiles.
14.3 To erect and maintain signs informing the public:

@ of the location of land managed by the Crown and available for public access and
recreation; and

(b) of their rights and responsibilities in relation to the Easement Area.

14.4 To use whatever reasonable means of access she thinks fit over the Easement Area to carryout
the works in clause 14.1 to 14.3.

15 In doing any of the matters specified in clause 2, the Transferee must take reasonable and proper care
not to damage any property of the Transferor and must properly repair any such damage.

Continuation of “Attestation”

Signed for and on behalf of )
Her Majesty the Queen by )

OTACO-37213 - Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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under a written delegation in the )
presence of: )

Witness (Signature)

Name

Address

Occupation

Footnote: In substitution of the SO Plan (which has yet to be prepared), the proposed easement described in clause 1 is marked on the Plan.

OTACO-37213 - Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access
2. Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

___________________________________

Auckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for “Law Firm Acting”)

OTACO-37213 - Easement in Gross Templ
Docdm-379676 — Kawarau Mt Difficulty PA and DoC management purposes easement Nov 2009
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Appendix 18: Copy of easement C-D in favour of The Department of Conservation

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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TRANSFER GRANT OF
EASEMENT

1. Easement to Convey Water
2. Easement for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO0-37213 — Easement in Gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009
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Land Transfer Act 1952
If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.
Land Registration District

Otago

Certificate of Title No. All or Part?  Area and legal description — Insert only when part or Stratum, CT

Transferor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Transferee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Management Purposes Easement in Gross under section 7(2) of the Conservation Act 1987 and Easement to convey water (continued on pages
2, 3 and 4 of Annexure Schedule).

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

The Transferor, being the registered proprietor of the servient land, grants to the Transferee an easement to convey
water with the rights and powers or provision set out in the Annexure schedules.

Dated this day of

Attestation

Signed in my presence by the Transferor

Slgned by . . Signature of Witness

acting under written delegation

from the Commissioner of (continued on page 4 of Annexure Schedule)
Crown Lands Witness to complete in BLOCK letters

(unless typewritten or legibly stamped)
Witness name

Occupation

Address

Sianature. or commaon seal of Transfero

Certified correct for the purposes of the Land Transfer Act 1952

OTACO0-37213 — Easement in Gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009

Solicitor for the Transferee
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages
Definitions
1. In this transfer unless the context otherwise requires:
1.1 “Easement Area” means that part of the Servient Land being [ ] metres wide which is marked
(“C-D” on the Designations Plan) being the water race shown on S.O. Plan No [ 1.
1.2 “Management Purposes” means:
. the protection of a significant inherent value of the land managed by the Transferee
(not being a member of the public), in the vicinity of the easement area.
. The management of the land administered by the Transferee (not being a member of
the public) in a way that is ecologically sustainable.
1.3 “Servient Land” means the land owned by the Transferor and described on page 1.
1.4 “Transferee” means Her Majesty the Queen acting by and through the Minister of
Conservation.
1.5 “Transferor” means the owner of the Servient Land described on page 1 and includes the

Transferor’s tenants and invitees.
Standard Easement Terms
Schedules
2. Unless otherwise provided in this document, the rights and powers implied in the specific classes of
easement are those prescribed by Schedule 4 of the Land Transfer Regulations 2002 and/or the fifth
Schedule of the Property Law Act 2007.
Term

3. The easement created by this transfer is to be in perpetuity.

Dispute Resolution

4.1 If a dispute arises between the Transferor and Transferee concerning the rights, management and
operation created by this transfer the parties are to enter into negotiations in good faith to resolve it.

4.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

4.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President of the New Zealand Law Society.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

OTACO-37213 — Easement in gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009
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4.4

Notice

5.1

5.2

53

The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

A notice to be given under this transfer by one party to the other is to be in writing and must:

@ be hand delivered to the receiving party; or
(b) be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.

If clause 5.1(b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

If clause 5.1(c) applies the notice will be deemed to have been received on the day on which it is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

Special Easement Terms

6.1

6.2

6.3

6.4

The standard easement terms contained above must be read subject to any special easement terms set
out below.

The Transferee including its tenants, agents, contractors, and licensees; and any employee or contractor
of the Director-General of Conservation, may maintain the water race across the Servient land.

The Transferee has the right to use whatever means of access she thinks fit to carry out the works in
clause 6.2 above.

The Transferee including its tenants, agents, contractors, and licensees; and any employee or contractor
of the Director-General of Conservation, has the right to take vehicles, plant, machinery on the
Easement Area.

Continuation of “Attestation”

Signed for and on behalf of )
Her Majesty the Queen by )
under a written delegation in the )
presence of: )

Name

Witness (Signature)

Address

Occupation

Footnote: In substitution of the SO Plan (which has yet to be prepared), the proposed easement described in clause 1 is marked on the Plan.

OTACO-37213 — Easement in gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Right to Convey Water
2.  Access for Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

___________________________________

Auckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for “Law Firm Acting”)

OTACO-37213 — Easement in Gross Template
docDM-489769 - Kawarau Mt Difficulty Easement to Convey Water 10 Nov 2009



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 19: Copy of easement 6317765.1 in favour  of The Bannockburn Irrigation Society
Incorporated

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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Search Copy

203040

Identifier
Land Registration District Otago

Date Registered 18 February 2005 09:00 am

Prior References
OTA2/1218

COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

R.W. Muir
Registrar-General
of L.and

Deed of easement under s60 Land Act Instrument

1948
Legal Description Part Run 330A

Right to convey water (in gross) marked
a-b on DP 27276

Type

Purpose

Proprietors
Bannockburn lrrigation Society Incorporated

YEC 6317765.1

Interests

30769734
6nl518.1r 76yd kawarau/mt difficulty

Transaction 1d

Client Reference

Search Copy Dated 17/05/11 11:38 am, Page 1 of |
Register Only
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‘YEC 6317765.1 Deed of |

DEED OF EASEMENT it
-

BETWEEN \, DociD 110540872

D

@)

1)

1.1

HER MAJESTY THE QUEEN acting by and through the Commissioner of Crown
Lands pursuant to Section 60 of the Land Act 1948 ("the Grantor')

and

BANNOCKBURN IRRIGATION SOCIETY INCORPORATED at Bannockburn,
Otago ("the Grantee")

BACKGROUND

The Grantee owns a water race that has run across the Grantor's land since 1906. The
Grantee now wishes to obtain an easement formalising its right to use the water race.
The Grantor has agreed to grant an easement for this purpose in perpetuity.

DEFINITIONS
In this Deed:

"Commencement Date” means the latest of the dates appearing at the foot of this
Deed nex! to the signatures of the parties;

"Convey water” and conveying water" includes by-wash water and by-washing
water;

"Deed" means this Deed and all Schedules annexed hereto;

"Easement land” means the land described in paragraph 2 of Schedule 2 to this Deed;

"Grantee" includes the Grantee's agents, employees, workers and contractors and any

licensee, lessee ot tenant of the Grantee, but only where (in any case) the Grantee has
authorised such person or persons to use or exercise the rights conferred by this

Deed;

"Grantor's land" means the land described in paragraph 1 of Schedule 2 to this Deed;

"Lessee” means the registered holders of the pastoral lease over the Grantor's land, at

the commencement of this Deed being Kawarau Station Limited. In the event that

the registered Lessees should change after the commencement of this Deed, the term

"Lessee" refers to the new registered Lessees as the context requires.

"Party” includes any transferees or successors of any of the parties to this Deed. '
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1.2

@)

CONSTRUCTION

In the construction of this Deed, unless the context otherwise requires:

1.2.1  The headings and sub-headings appears as a matter of convenience and shall
not affect the construction of this Deed.

122  References to clauses and schedules are to the clauses and schedules of this
Deed.

1.23  References to any statute, regulation or other statutdry instrument or bylaw
shall be deemed to be references to the statute, regulation, instrument or
bylaw as from time to time amended and includes substitution provisions
that substantially correspond to those referred to; and

'1.24  The singular includes the plural and vice versa, and words importing any
gender includes the other genders.

GRANT OF RIGHTS

2.1 The Grantor and the Lessee hereby grant to the Grantee the following

easements in gross forever:

2.1.1 The right to enter and have access over, and situate and maintain water
works and convey water unimpeded along the easement land. For this
purpose the Grantee has the right to use, occupy, have access ovet,
construct, maintain, reconstruct and carry out such other water works
as the Grantee considers necessary or desirable on the easement land.
Such water works may include but are not limited to structures and
works for intakes, conveying water, water flow control, turnouts,
monitoring and discharges.

2.1.2 The right to monitor and control its water flows and water source and
to carry out viewing, surveillance and monitoring of its water works
on the Grantotr's land;

2.1.3 The right to erect and maintain such fixtures or markers on the
easement land as may be necessary to indicate the location of any
pipeline and associated works provided that such fixtures and markers
do not interfere with the reasonable use of the Grantor's land.

2.1.4 The right to generally enter the Grantor's land and have access across
the Grantor's land by the most practicable route for the purposes set
out in this Deed;

2.1.5 The right to enter upon the easement land with or without vehicles,
laden or unladden and with or without materials, machinery and
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Q)

@

implements as necessary from time to time to achieve the purposes of
clauses 2.1.1 and 2.1.4 above and cl.2.1.6 below.

2.1.6 The right to generally do any other thing necessary or convenient for
the full exercise of the rights set out in this Deed.

PAYMENT OF COMPENSATION TO LESSEE

3.1 The Lessee accepts the terms of this Deed and is bound by them. To the extent
that this Deed applies to the Lessee the Lessce consents to its terms without
payment of compensation.

3.2 The Grantee indemnifies the Grantor in respect of any loss, claim, damages,
costs, expense, liability or proceeding suffered or incurred at any time by the
Grantor in the event that the Lessee pursues a claim for compensation pursuant
to Section 60 (1) of the Land Act 1948.

OBLIGATIONS OF THE GRANTEE

4.1 The rights and powers conferred under clause 2 of this Deed are granted subject
to the following conditions and obligations:

4.1.1 The Grantee shall when on Easement Land;

wherever possible remain on the roads and tracks constructed on
the Easement Land;

not use or cause to be used either any tracked vehicle or any other
class of vehicle which has been prohibited by the Grantor; .

immediately after passing through any gates, close such or them as
were closed and lock such of them as were locked immediately
before such passing through;

take all reasonable precautions for guarding against danger
(including, but without limitation, fire, physical damage or disease)
on the Grantor's Land, and in particular shall (but without limiting
the general obligation to take full and proper precaution pursuant {0
this clause 4.1.1(iv)) comply with all reasonable conditions that
may be imposed from time to time by the Grantor any lawful
authority;

ensure that as little damage or disturbance as possible is caused to
the surface of the Grantor's Land and that the surface is restored as
nearly as possible to its former condition and any other damage
done by reason of the activities permitted on the Easement Land by
this Deed is repaired forthwith;
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A1

(3)

4.2

4.3

4.4

4.5

4.6

(vi) ensure that the Grantee does not enter upon the Easement Land
without first contacting the Lessees by telephone and advising them
of their intention to enter upon the Easement Land for the purposes
permitted in this Deed except in cases of emergency but subject
also to the Grantee's obligations at clause 4.1.2.

4.1.2 In the event that the Grantee requires entry to the Grantor's land with
machinery it shall not give less that 72 hours notice to the Lessee either
by way of direct personal contact, ordinary letter, facsimile transmission
or telephone prior to such entry being required.

4.1.3 The Grantee shall, at its cost, maintain and repair to the reasonable
satisfaction of the Grantor any part of the Grantor's Land, including the
tracks, fences, gates, drains, buildings or other structures, which is
damaged by the Grantee PROVIDED THAT the obligation to maintain
and repair shall only arise if damages is caused by the Grantee.

The Grantee shall compensate the Grantor for any loss suffered by the Grantor
if the actions of the Grantee result in damage to stock on the Grantor's Land.

The Grantee will at all times in exercise of the rights set out in this Deed not
obstruct or hamper the Grantor, or any agents, employees and contractors of the
Grantor, in its or their normal or reasonable use of the Grantor's land.

The Grantee shall not at any time except with the prior written approval of the
Grantor (which approval shall not be unreasonably withheld) carry out any
activity which is not included within clause 2 of this Deed on the Grantor's
Land, or do any other thing which would affect the ability of the Grantor to use
the Grantor's Land.

The Grantee shall comply at all time with all statutes and regulations and
obtain all approvals, consents and authorisations as are necessary for the

Grantee to conduct the activities permitted in this Deed.

The Grantee shall not fence the boundaries of the easement land.

OBLIGATIONS OF THE GRANTOR AND LESSEE

51

52

Where the Lessee receives notice as specified in clause 4.1.2 above, the Lessee
must notify the Grantee of the presence of any pipes or underground facilities
in the relevant area prior to any work being commenced. If the Lessee fails to
notify the Grantee in accordance with this provision then the Grantee will not
be liable for any damage it may cause to such underground pipes or facilities.

The Grantee and the Lessee shall not do or permit to be done, anything
(including planting trees or constructing works or buildings) which will prevent
or interfere with the free passage of water along the easement land or with the
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(6)

(7)

8)

9)

53

Grantee's rights or access to the easement land or use by it of its other rights
created by this Deed.

The Grantor and the Lessee shall not interfere with, or permit any interference
with, the support, structure or integrity of the Grantee's water works, whether
by trees, tree roots, other vegetation or any other cause.

5.3.1 Without limiting Clause 5.3 above, the Grantor and the Lessee will not,
without the prior written consent of the Grantee, plant or permit to be
planted, or construct or permit the construction of works or buildings
within 20 metres of the centre line of a pipe or within 20 metres from the
edge of a water race or other water works.

COSTS AND INDEMNITY

6.1

6.2

The Grantee shall bear all reasonable costs and expenses in relation to the
preparation, registration and enforcement of any provision of this Deed.

The Grantee hereby indemnifies the Grantor against any loss, claim, damage,
costs, expense, liability or proceeding suffered or incurred at any time by the
Grantor in connection with this Deed or as a direct result of the exercise by the
Grantee of its rights under this Deed, or any breach by the Grantee of its
obligations, undertakings or warranties contained or implied in this Deed.

GRANTOR'S LIABILITY

7.1

Except as otherwise provided herein, the Grantor will not be liable in contract,
tort, or otherwise to the Grantee for any expense, costs, loss, injury, or damage
whether consequential or otherwise, arising directly or indirectly from this
Deed or any activity undetiaken by the Grantor on the Grantor's land, whether
the expense, cost, loss, injury, or damage is the direct or indirect result of
negligence or otherwise.

LESSEE'S LIABILITY

8.1

In the event that the Lessee should breach or fail to observe any of the express
or implied provisions of this Deed, giving rise to a right of action or remedy on
the part of the Grantee, that may only be enforced against the person or person
who held the registered lease over the Grantor's land at the time relevant to the
alleged breach or non-observance. No Lessee will therefore be held liable for
acts or defaults occurring when that person was not the registered Lessee of the
Grantor's land. ‘

REGISTRATION

9.1

The parties shall take and of all such acts and things necessary to ensure that
this Deed may be registered if the Grantee wishes to register the Deed or a
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Memorandum of Transfer Grant of Easement on substantially the same terms
in the appropriate Land District.

DELEGATION

10.1

All rights, benefits, and obligations of the Grantor arising under this Deed may
be exercised by any person duly appointed by the Grantor PROVIDED THAT
the exercise of any such rights, benefits or obligations by that person shall not
limit the liability of the Grantor in the performance or observance of the
provisions of this Deed.

DISPUTES

111

If any dispute arises between the Grantor and the Grantee concerning the rights
created by this Deed the parties shall enter into negotiations in good faith to
resolve their dispute. If the dispute is not resolved within one month of the
date on which the parties begin their negotiations the parties shall submit to the
arbitration of an independent arbitrator appointed jointly by the parties, and if
one cannot be agreed upon within 14 days, to an independent arbitrator
appointed by the President for the time being of the District Law Society in
which the Grantor's Land is situated. Such arbitration shall be determined in
accordance with the Arbitration Act 1996, excluding the second schedule
thereof, and the parties' execution of this Deed shall be deemed to be a
submission to arbitration PROVIDED THAT this clause shall be subject in all
respects to the provisions of section 17 of the Land Act 1948.

NOTICES

12.1

12.2

Any notice to be given by one party under this Deed to the other shall be in
writing and shall be forwarded by either delivering or posting it to the
addressee at the appropriate address set out below or to such address notified
by the address in writing to the other party.

12.1.1 The Grantor's address as set out in paragraph 1 of the First Schedule.
12.1.2 The Lessee's address as set out in paragraph 2 of the First Schedule.
12.1.3 The Grantee's address as set out in paragraph 3 of the First Schedule.

Any notice posted shall be deemed to be served three (3) working days after the
date of posting.

SEVERABILITY

13.1

If any part of this Deed is held by any court or administrative body of
competent jurisdiction to be illegal, void or unenforceable, such determination
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shall not impair the enforceability of the remaining parts of this Deed which
shall remain in full force.

/
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KAWARAU STATION LIMITED as Lessee hereby consents to the within Deed of Grant of
Easement.

SIGNED by ) 7’&) . e

KAWARAU STATION LIMITED ) ;o

by its Directors: ) / %@daﬂ

Executed as a deed this T4 (ddy of Navemb e 2004

Signed by the
Buﬁno&k‘ ra%?wmagog I&Q

in the presence

v ‘m:.ku%‘\s //92,_/

) q,wagﬂw\,\ %\\A

Signed for and on behalf of
Her Majésty the Queen

by RO3ERT Willlaki LYSAGHT

S

PUNSUANT TO A DEL scr\'r
FROM THT COMMISTIONER
O7 CRIAT b

W e Presence o@ .

. ROBERT JOSEPH WEBSTER
| PORTFOLIO MANAGER
| CROWNPROPERTY MANAGEMENT l

C/- LINZ, CHRlSTCHUHCH




—.———— RELEASED UNDER THE OFFICIAL INFORMATION ACT
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»

FIRST SCHEDULE

Grantor's Address:

Her Majesty the Queen acting by and through the Commissioner of Crown Lands
C/- Knight Frank

P O Box 27

ALEXANDRA

Lessee's Address:

Kawarau Station Limited
Bannockburn

RD2

CROMWELL

Grantee's Address:

. . Bannockburn Irrigation Society Incorporated
C/- Checketts McKay
Barristers & Solicitors
P O Box 184
CROMWELL
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SECOND SCHEDULE

(1) Grantor's land: That land containing 4,814.1252 hectares more or less being Run
330A Section 143-144 Block I Bannockburn Survey District and Section 2-3 Survey
Office Plan 23831 subject to Pastoral Lease number Po234 comprised in register
book Volume A2 Folio 1218 (Otago Land Registry).

(2) Easement Land:

That part of the land ten (10) metres wide and centred on the line marked “a-b” on
Deposited Plan 27276 a copy of which is attached hereto.
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Dealing /SUD Number:

HERI
Landonline User ID: EwiTH (LINZ Use only)
Survey Plan (#)
LODGING FiRM: Checketts McKay Priarity BarcodeiDiate Starmp
PO Box 184 Title Plan (#) ) (LINZ use only)
Address: X .
Traverse Sheets (#) mDm Gm.qu:. QLY
Cromwell . 1740242005 iS50 0O0OOOH#372% 0001
Field Notes (#) CHERUE 2000
Calc Sheets (#)
Uplifiing Box Number: 12 Survey Report Plan Number Pre-Allocated or
to be Deposited;, ~7
ASSOCIATED FIRM: o P8 bepese 6253986 /
Client Code / Ref- Bannockbnlrrig-34488 Rejected Dealing Nyyfibey
Other (state}
Pricrity Order CTRef: Type of Names of Parties DOCUMENT CR MULTI-TITLE FEES NOTICES _ DVERTISI NEW TITLES OTHER RE-SUBMISSION & FEES §
Instrument SURVEY FEES , PRIORITY FEE | GST INCLUSIVE
Her Majesty the
1 OTA2/1218 El Queen - Bannockbn 50.00 %MO $70.00
Irrigation Soc. Inc.
2
3
4
5
6
_Land Information New Zealand Lodgement Form Annotations_(LINZ use only) Subtotal (for this page) $70.00
Total for this dealing $70.00
Fees Receipt and Tax Invoice Loss Fees paid on Dealing # mw“@.@@@/ mm0.00
GST Registered Number 17-022-895 Cadh/Cheque dnclosed for|  $20.00
LINZ Form PO0S Original Signatures? —~—

LINZ Form P0OS5 - PDF / Version 1.7: 28 May 2004
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Appendix 20: Copy of easement 841092.3 in favour o f Mt Difficulty Station Ltd, Richard John
Anderson and the Trustees Executors and Agency Comp any of NZ Ltd, and 841092.4 in favour
of Robert Mark Cotton

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011

46
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BUfSF2e3

Approved by the District Land Registrar of Otago as No. 1983/6

MEMORANDUM OF TRANSFER

FRANSFEROR/S:
(hereinafter called “ the transfefor/s )
TRANSFEREE/S: '
(hereinafter called “ transferee/s )
CONSIDERATION:
LAND:
Estate:
Area Description Reference in

Register

TE 841092.3 Transfer an

Cpy-01/01,Pgs - 011,09/11/06,10:10

M

DoclD: 100450150

Encumbrances A.iens and Interests

The transferor/s being registered as propfietor/s of the above described land subject to such encumbrances liens
and interests as arc herein set out in gbnsideration of the sum hereinbefore referred to paid to the transferor/s by
the transferee/s (the receipt of whicl' sum is hereby acknowledged) hereby transfer/s to the transferee/s all the

estate or interest of the transferor/s jA the said land.

IN WITNESS WHEREOF thiy/transfer has been executed this

19

as transferor/yin the
presence of:

N Mol e N N N N gt
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N _ L. & D. 46
" LAND REGISTRY DISTRICT OF % f:ﬂ/ﬁ/O
‘ WITHDRAWAL OF UNREGISTERED INSTRUMENT
No. of lnsl;u,u.-t Nature of Instrumenm ’ Names of Parties
.\ 7.
oL e bt A | LM Cotoc
5335 T /s Mt Dot hewly ,[ o
o~ 7 ”’/L’ f ,D| - ACOL» l
7/ v £ @‘%"/ ¢ T Amottte —
5 = e £, e
/ /‘b .jf:"! . Aﬁ,‘.‘;{f@u._r/m’//“ﬂ—/[ céf"fl e

To the DISTRICT LAND REGISTRAR.
[ hereby withdtaw the aboveunentioned instrument from registration.

Dated this l(‘:L day of Ofﬁ%V , 19 67’3
gre
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CONSENT OF CAVEATOR TO A DEALING SUBJECT TO CAVEAT

IN THE MATTER of the Land
Transfer Act 1952

AND

IN THE MATTER of Caveat Number
819236 (Otago
Registry)

HER MAJESTY THE QUEEN the Caveator in whose name the
abovementioned Caveat is lodged against parts of the land
comprised in Pastoral Lease 13A/632 (Otago Registry)
HEREBY CONSENTS to the registration of a certain
Memorandum of Transfer creating a Right of Way from Robert
Mark Cotton to Mount Difficulty Station Limited, Richaxd
John Anderson and The Trustees Executors and Agency
Company of MNew Zealand Limited attached hereto BUT
SUBJECT AND WITHOUT PREJUDICE to the rights of the
Caveator protected by the said Caveat.

DATED this 2y _4  day of  &pdiote 1993.

SIGNED for and on behalf of )
HER MAJESTY THE QUEEN by the)
Regional Conservator )
Department. of Conservation )
Dunedin pursuant to )
delegations given to him by )
the Director-General of )
)
)
)
)

Conservation and dated the
19th day of March 1990 and
the 17th day of March 1992
in the presence of:

Qm//l

Qetodtn

Correct for the purwoses of the Land Transfer Act

¢§§¥ﬂf§3;2r>\ﬂ

el N

0942p/3
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) U!'AI‘IMCNT O'

J EW EALA D

CERTIFICATE OF INCORPORATION
of |

TELECOM MOBILE COMMUNICATIONS LIMITED
(WN/409115)

This is to certify that TELECOM CELLULAR LIMITED was incorporated
under the Companies Act 1955 as a Private Company (limited by shares)
on the 5th day of December 1988, and changed its name to TELECOM
MOBILE COMMUNICATIONS LIMITED on the 1st day of April 1993.

e

Neville Harris
‘Registrar of Companies

I hereby certlfy that this photooypy is a true copy of the original Certificate
melating to the abovementioned change of name of the company.

My
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CONSENT OF CAVEATOR TO A DFEALING SUBJECT TO CAVEAT

IN THE MATTER of the Land
Transfer Act 1952

AND

IN THE MATTER of Caveat Number
820164 (Otago
Registry)

TELECOM MOBILE COMMUNICATIONS LIMITED (formerly known as
Telecom Cellular Limited) the Caveator in whose name the
abovementioned Caveat is lcdged against the land comprised
in Certificate of Title 13A/632 (Otago Registry) HEREBY
CONSENTS to the registration of a certain Memorandum of
Transfer creating a Right of Way from Robert Mark Cotton
to Mount Difficulty Station Limited, Richard John Anderson
and The Trustees Executors and Agency Company of New
Zealand Limited attached hereto BUT SUBJECT AND WITHOUT
PREJUDICE to the rights of the Caveator protected by the
said Caveat. '

DATED this /K7 day of  (LTOBEL 1993.

THE COMMON SEAL of )
TELECOM MOBILE COMMUNICATIONS)
LIMITED )

)
was hereunto affixed )
in the presence of: )

Correct for the purposes of the Land Transfer Act

0942pP/1
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MEMORANDUM OF TRANSFER TC CREATE RIGHT OF WAY

WHEREAS ROBERT MARK COTTON of Lilburn Valley Farmer
(hereinafter called "the Transferor") is registered as the
proprietor of the land in the first schedule (hereafter
called "the servient tenement")

AND WHEREAS MQOUNT DIFFICULTY STATION LIMITED a duly
incorporated company having its registered office at
Dunedin and RICHARD JOHN ANDERSON of Bannockburn Farmer
and THE TRUSTEES EXECUTOKS AND AGENCY COMPANY OF NEW
ZEALAND LIMITED having its registered office at
Wellington (hereinafter called "the Transferees") are
registered as the proprietors of the land mentioned in the
second and third schedules respectively (herelnafter
called "the dominant tenement")

NOW _THEREFORE IN CONSIDERATION OF THE SUM OF 10¢ paid to

the Transferor by the Transferees (the receipt of which
sum is hereby acknowledgec) the Transferor

DOES HEREBY TRANSFER AND GRANT to the said Transferees as
appurtenant to the dominant tenement. above described the
full free and uninterrupted and unrestricted right liberty
and privilege for the Transferees and the Transferees'
servants tenants agents workmen licensees and invitees (in
common with the Transferor and the Transferor's tenants
and any other person lawfully entitled so to do) from time
to time and at all times by day and by night to go pass
and repass with or without horses and domestic animals .of
any kind and with or without carriages vehicles motor
vehicles machinery and implements of any klnd over and
along that portion of the servient tenement/isfkie A $ 23831
_Bkaood3fglx for the benefit pof. the land described in the
second and third schedules gﬁﬁ%ﬂg geﬁt RISy é’é Plan 23831
for the benefit of Section 1 being part of the land
described in the second schedule hereto

AND the costs of repair renewal and maintenance of the
right of way easement herzby granted shall be borne by the
parties hereto in the proportion that their individual use
thereof bears to the total use of the right of way

' . provided that if it can be shown that any repairs

maintenance or renewal have or has been rendered necessary
by the act or default of one of the parties hereto alone
then that party responsible or in default shall bear the
whole cost of such repairs maintenance or renewal.

ANY dispute or difference which may arise between the
parties hereto touching any of the matters arising out of
this Memorandum shall be decided accordlng to the decision
of a single arbitrator or in the case that the parties
cannot agree on the appointment of such an arbitrator then
by two arbitrators one to be appointed by each party
hereto and an umpire to b2 selected by such arbitrators
and the reference of such dispute shall be a submission to
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arbitration within the meaning of the Arbitration Act 1908
or any then subsisting statutory provisions relating to
arbitration.

The Trustees Executors and Agency Company of New Zealand
Limited has executed this memorandum of transfer as one of
the trustees of the R J Anderson Family Trust and
accordingly its liability shall be limited to the assets
of the trust. '

IN WITNESS WHEREQF these presents have been executed
this Q0™ day of P 1993,

FIRST SCHEDULE

Area Legal Description ' Certificate
of Title
5281.1156 ha Part Section 51 Block II 13A/632
Cromwell Survey District (balance)

and Section 3 SO 23831

SECOND SCHEDULE

Area Legal Description Certificate
of Title

197.7806 ha Sections 1 and 2 SO 23831 1=

THIRD SCHEDULE

Area Legal Description Certificate
£ Titl

4813.5197 ha Part Run 330A Cromwell A2/1218
and Nevis Survey Districts (balance)

Subject to Caveats 819236, 820164 and 818313

SIGNED by the said ) 2 g

ROBERT MARK COTTON ) R/ mbfg T

as Transferor in the ) A

presence of: A ) .
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THE COMMON SEAL of

)
MOUNT DIFFICULTY STATION )
LIMITED was hereunto affixed)

)

in the presence of:

SIGNED by the said
RICHARD HN ANDERSON
in the presence of:

P _—
/ ( J d, - "l', “Fm*f/j
, C,zw»» S s alim

FA
- A

=y
k{L <

THE COMMON_ SEAL of )
THE TRUSTEES EXECUTORS AND )
EN

OMPANY OF NEW ZEALAND)
ﬁ\reunto affixed)

AGENCY
LIMITED wa

CONSENT OF MORTGAGEES

RICHARD JOHN ANDERSON and WRIGHTSON FARMERS FINANCE
LIMITED the Mortgagees of the servient tenement named and
described in Memoranda of Mortgages Nos. 486368/4 and

. 749954/9 hereby consent to the within written Memorandum
of Transfer and Grant of Right of Way.

DATED this oM day of = e 11993

RICHARD JOHN ANDERSON
in the presence of:

; - )
IGNED by th id ' . féf*v Vo oo in s
S Y ohe sal ) ST Y /aéémcm,
) - ‘

A
éf / 2 n
//[/\—_._, ',(// / - S
ﬁ / >// ’(f,.jv'//’ o tilel “\1““ T ’/“‘ -
[R& 7 ——




RELEASED UNDER THE OFFICIAL INFORMATION ACT

THE _COMMON SEAL of
WRIGHTSON FARMERS FINANCE
LIMITED was /hereunto affixed

in the prese F of:

0862P
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TRANSFER

COOK ALLAN GIBSON
Solicitors,
Dunedin.

Correct for the purposes of The Land Transfer Act
and certified that part 11A of The Land Settlement
Promotion and Land Acquisition Act 1952 does
not apply to this transaction,

/é" g /%yc/..a..k\j

Solicitors for the Transferee/s.

=

2£G/ 17 1 GABRRS
q3avT 3114 Tvo3
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§ Approved by the District L?nd Registrar of Otago as No. 1983/6

MEMORANDUM OF TRANSFER

TRANSFEROR/S5—
(hereinafter called * the transfgror/s ™)
TRANSFEREE/S:
(hereinafter called “ transferee/s )
CONSIDERATION:
LAND:
Estate:
Area Description Reference in
Register

The transferot/s being registered -as progrietor/s of the above described land subject to such encumbrances liens
and interests as arc herein set out in gbnsideration of the sum hereinbefore referred to paid to the transferor/s by
the transferee/s (the receipt of whiclf sum is hereby acknowledged) hereby transfer/s to the transferee/s all the

estate or interest of the transferor/s j the said land.

IN WITNESS WHEREOF thiy transfer has been executed this

day of 19

SIGNED by the above

Nt g N St St Nt “ouat? ot
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© >4 LAND REGISTRY DISTRICT OF Otag o «
- 7 ~
WITHDRAWAL OF UNREGISTERED INSTRUMENT S~
No. of Instrument —’ Nature of Instrument ) ~Names of Parties
§3259 T /i i D Fethy el [ Lo coton

A /\KC(,., ﬁsz' J/ﬂf
— I g / - ’.‘/‘71, ‘X '

’///lg ' 'ILJ/F}’\&M‘DL.- v /C/M Co Z%‘\- .

To the DISTRICT LAND REGISTRAR,
I hereby withdraw the above-mentioned instrument from registration.

Dated this / ('fi day of O/;/_b”égfy , 19 673

' 7
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CONSENT OF CAVEATQR TQ A DEALING SUBJECT TO CAVEAT

i THE MATTER of the Land
Transfer Act 1952

AND

IN THE MATTER of Caveat Number
818313 (Otago
Registry)

HER MAJESTY THE QUEEN the Caveator in whose name the
abovementioned Caveat is lodged against partix of the land
comprised in Pastoral Lease A2/1218 (Otago Registry)
HEREBY CONSENTS to the registration of a certain
Memorandum of Transfer crealting a Right of Way from
Richard John Anderson and The Trustees Executors and
Agency Company of New Zealand Limited to Robert Mark
Cotton attached hereto BUT _SUBJECT AND WITHOUT PREJUDICE
to the rights of the Caveator protected by the said Caveat.

DATED this 25,4  day of bepvoge 1993.

SIGNED for and on behalf of )
Y THE EEN by the)

Regional Conservator )
Department of Conservation )
Dunedin pursuant toa }
delegation§ given to him by )
the Director-General of )
Conservation and dated ‘the. )
)

)

)

Seh—dey—of-March 1990 and
the 17th day of March 1992

in the presence of:

%@pﬂ
g
Dot

Correct for the purposes of the Land Transfer Act

S S Ny |

0942P/4
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MENORANDUM OF TRANSFER _TOQ CREETE RIGHT OF WAY

WHEREAS RICHARD JOHN ANDERSON - of Bannockburn Farmer

and THE TRUSTEES EXrCUTCRS AND AGENCY COMPANY OF NEW
ZEALAND LIMITED at Wellington (hereinafter called "the
Transferors") are registered as the proprietors as to the
land in the first schedule (hereafter called "the servient
tenement”)

AND WHEREAS ROBERT MARK COTTON of Lilburn Valley Farmer
{hereinafter called "the Transferee") is registered as the
proprietor of the land mentioned in the second schedule
(hereinafter called "the dominant tenement")

NOW THEREFORE IN CONSIDERATIQGN OF THE SUM OF 10¢ paid to
the Transferors by the Transferee (the receipt of which
sum is hereby acknowledged) the Transferors

DOES HEREBY TRANSFER AND GEANT to the said Transferee as

appurtenant to the dominant tenement above described the
full free and uninterrupted and unrestricted right liberty
and privilege for the Transferee and the Transferee's
servants tenants agents workmen licensees and invitees (in
common with the Transferors and the Transferors' tenants
and any other person lawfully entitled so to do) from time
to time and at all times by day and by night to go pass
and repass with or without horses and domestic animals of
any kind and with or without carriages vehicles motor
vehicles machinery and implements of any kind over and
along that portion of the servient tenement marked B on SO

Plan 23831

AND the costs of repair renewal and maintenance of the
right of way easement hereby granted shall be borne by the
parties hereto in the proportion that their individual use
thereof bears to the total use of the right of way

"provided that if it can be shown that any repairs

maintenance or renewal have or has been rendered necessary
by the act or default of one of the parties hereto alone

‘' then that party responsible or in default shall bear the
whole cost of such repairs maintenance or renewal.

ANY dispute or difference which may arise between the
parties hereto touching any of the matters arising out of
this Memorandum shall be decided according to the decision
of a single arbitrator or in the case that the parties
cannot agree on the appointinent of such an arbitrator then
by two arbitrators one to be appointed by each party
hereto and an umpire to be selected by such arbitrators
and the reference of such dispute shall be a submission to
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arhitration within the meaning of the Arbitration Act 1908
or any then subsisting statutory provisions relating to

arbitration.

"IN _WITNESS WHEREQF these presents have been executed
this SO day of Hpn'\ 1993,

Area

4813.5197 ha

Area

5281.1156 ha

FIRST SCHEDULE

Legal Description Certificate

of Title
Part Run 330A Cromwell A2/1218
and Nevis Survey Districts (balance)

being the balance of land
contained in Pastoral Lease

234
ECOND HEDULE
Legal D ription Certificate
of Title
Part Section 51 Block 1II 13A/632
Cromwell Survey District (balance)

and Section 3 S0 23831
being the land contained
in Pastoral Lease 353

Subject to Caveats 819236, 820164 and 818313

§l§ﬂ_ﬂ by the said )

RI HN ANDER )
as Transferor in the ) '
presence of: )

i

MM N SEA of

AGENCY
LIMITED was

/ /@MW

—T ﬂoﬁ_
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SIGNEDR by the said
ROBERT _MARK COTTON

in the presence of:

Witness
Cccupation
Address

0863P
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L

Correct for the purposes of The Land Transfer Act
and certified that part 11A of The Land Settlement

Promotion and Land

Alcquisition Act 1952 does

\
‘.A_

he Transferee/s.

i

-
-

C.12 21.0C793

PARTICULARS ::%mq,ﬁ WRE
LAND mmo_z? :ﬁ

ASST. LAM
A2/V2AE
3A [ea 2

Dunedin.

Solicitors,

TRANSFER

COOK ALLAN GIBSON
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Appendix 21: Copy of easement 910601.3 in favour o f Telecom Mobile Communications
Limited

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011

47
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MEMORANDUM OF TRANSFER AND GRANT
. OF EASEMENTS IN GROSS

WHEREAS LAKE DISTRICT TRUST LIMITED a duly inceorporated
company having its registered office at Dunedin
Ehereinafter with its successors and assigns-called "the
Grantor") 1is registered as proprietor of an estate of
leasehold under and by virtue of Pastoral Lease P353,
-subject however to such encumbrances, liens and interests
as are notified by memoranda underwritten or endorsed
hereon, in that piece of 1land situated in the Land
Registration District of Otago c¢ontaining 5281.1156
hectares more or less being the residue of Section 51
Block II Cromwell Survey District and Section 23 SO Plan
23831 as more particularly recorded in Pastoral Lease P353
{"the Pastoral Lease") which is recorded in the register
book as Volume 13A Folio 632 (Otage Registry) ("the
Servient Land"} HAVING APPURTENANT THERETQ the Right of
Way created by Transfer 841092/4 BUT SUBJECT TO:

1. Compensation Certificates 592869, 598200 and 666444

2. Land Improvement Agreements 596515, 6%ﬁgg?zgﬁgﬁﬁi%zq%gawmﬁyﬁﬁ
3. Notice 615380 under Section 18(1)(b) iubEdevi@binkitAct Net Liable! .

15eif assesced duty  $eEEE R0, (0§
1981. — d
4. Mining Licences 658721 and 710119
Caveat 819236
The ﬁights of Way created by Transfers 841092/1 and
8§410%2/3
7. Mortgage

AND WHEREAS the Grantor has agreed to transfer and grant
to TELECOM _ MOBILE __COMMUNXCATIONS LIMITED a  duly
incorporated company having its registered office at
Wellington (hereinafter with its successors and assigns
called .- "the Grantee") certain easements in gross as
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specified herein over parts of the Servient Land with the
rights and conditions hereinafter set forth

NOW THIS MEMORANDUM OF TRANSFER WITNESSES that in
pursuance of the said agreement and for the consideration
hereinafter set forth the Grantor HEREBY TRANSFERS AND
RANTS to the Gﬁfntee the following easements in gross for
_ rMnEfeen 19) j&ﬁ!:
aS—tme from the lst day of September 1992 upon and
“subject to the terms covenants and conditions hereinafter

set forth:

{a) An easement in gross for telecommunication purposes
over that part of the Servient Land which is marked
"A" on Deposited Plan 24052 (hefeafter called "the
Easement Land").

(b) A right of way easement in gross over those parts of
the Servient Land which are marked "B" and "E" on
Deposited Plan 24052 Eheieaﬁter called "the Right of
Way"). '

(c) An easement in gross over that part of the Servient
Land which cohsists of a three (3) metre wide strip
gf land centred on the line marked "F" on Deposited
Plan 24052 for the conveyance of electr1c1ty to the
Easement Land by means of overhead or underground
lines (such strip of land being hereafter called "the

Electricity Line Easement").

AND THE GRANTOR AND THE GRANTEE COQVENANT AS FOLLOWS:

1.{a) THE Grantee will pay to the Grantor annually in
gdvance the sum of ONE THQUSAND DOLLARS ($1,000.00)

as consideration for thé‘grant of easements evidenced
hereby. Such payment is inclusive of any Goods and

Services Tax.
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NEW ZEALAND

CERTIFICATE OF INCORPORATION
of

TELECOM MOBILE COMMUNICATIONS LIMITED

(WN/409115)

This is to certify that TELECOM CELLULAR LIMITED was incorporated
under the Companies Act 1955 as a Private Company (limited by shares)
on the 5th day of December 1988, and changed its name to TELECOM
MOBILE COMMUNICATIONS LIMITED on the 1st day of April 1993,

A

| Neville Harris
Registrar of Companies
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(b)

(c)

(d)

(e)

¢ .
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The first of the annual payments of $1,000.00
referred to in parégraﬁh (a) to be made following-the
date of this Transfer shall be made on the 16th day
of March 1995 and thereafter such payments shall be

_ made on the l6th day of March in each sﬁcceeding year

unless the grant of easements herein_contained shall

have been terminated or surrendered.

‘The payments referred td in the preceding paragraph

(b) shall be made to the Grantor or to such other
person or persons who are for the time being

registered as the lessee of the Easement Land and IT

I8 HEREBY DECIARED by the parties that in the event

that the Easement Land is subdivided the said annual
payment shall be apportioned between the respective
registered lessees (if more than one) of each part of
the Easement Land.

If the fee simple estate of the Easement Land or of
any part thereof is acquired by the Grantor or by any
other person from Her Majesty the Queen then the

‘provisions hereinbefore contained shall apply to the
registered  proprietor or proprietors of such fee

simple estate in lieu of applying to the registered
lessee or lessees of that 1land as hereinbefore

provided.

The Grantee shall, provided there are no moneys owing
by it pursuant to this Clause, be entitled to
surrender the easements hereby granted at any time by
giving to the Grantor oné (1) calendar month's notice

in writing tc that effect.

2. THE Grantee shall be_entiEled:

{a)

to erect from time to time in over and under the
Easement Land a telecommunications tower and antenna
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system and container building and earth mat and such
other works (as hereinafter defined) as the Grantee
considers are necessary or desirable for the purposes

of this Easement.

(b) to lay and maintain an overhead or underground line
or lines (as hereafter defined) along the Electricity

Line Easement.

3. .IN order to construct and maintain the efficiency of
any of fhe aforesaid works the Grantee shall have the full
free uninterrupted and unrestricted right, liberty and
privilege for the Grantee, its servants, agents, workmen
and invitees with any %ools} “implements, machinery,
vehicles or equipment of whatsoever nature necessary for
the purpose to enter ubon and go pass and repass by
vehicle, air or foot over the Servient Land and to remain
there for any reasonable time for the purpose of laying,
inspecting, cleansing, repiffing, maintalining and renewing
the works or any part thereof and of opening up the soil
of that 1land to siuch extent as may be necessary and
reasonable in that régard éubject to the condition that as

little disturbance as possible is caused to the surface of

‘" the said land and that the surface is restored as nearly

“as possible to its former condition and any other damage

done by reason of the aforesaid operations is repaired.

4. THE Grantee will from time to time repair and make
gocd all damage to fences, gates and ‘erections uponn the
Servient Land directly caused by the Grantee carrying out
any works in terms of Clause 3. '

5, THE Grantor will not without the written permission

of the Grantee:
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(i1} grow or permit to be grown any trees, shrubs or

bushes of any‘description or.

(ii) erect or permit to be erected any imprnvement or

fences

on the Servient Land.ﬁh}ch.willlinte;fere with the rights
granted by this .Transfer and will net at  any time
hereafter do permit or suffer any act wheréby the full and
free use and enjoyment by the Grantee of the rlghts and
privileges granted pursuant to thls Transfer are
interfered with or affected.

6. THE Grantor shall not be 11ab1e for any damage Wthh

may be caused to any of the works by stock or which may be
caused otherw1se than through the wilful act or default of

the Grantor or the.Grantor's servants, agents, or invitees.

7(a) THE Grantee shall be entitled tn transfer or aseign:

any rights nereby_granted tc Telecom Corporatfonfof
New Zealand Limited of to ‘6ne or more of that
.company's subsidiary or relafed companies “(wiéhin
,the meaning of the Companles Act 1955‘ or any
enactment in amendment or substitution 'the;eof)
whetherror not they are formed before or afEe; the
date of this Transfer, and the same rlghts to
transfer or assign shall be 6vai1ab1e to any such
company to whom thoseﬂ_rights are transferred or
assigned and the Grantee may also transfer or assign
such rights ¢to any other person or. cdrporation
subject tc its obtaining. the written consent of the
Grantor which shall not be unreasonably or
arbitrarily withheld.

(b) 1If the Servient Land is transferred or subdivided the
Grantor will give written notice thereof to the
Grantee forthwith upon the happening of such event



RELEASED UNDER THE OFFICIAL INFORMATION ACT .. -

—6-—

together with details of the address of any person
who becomes or is to bécome the registered proprietor

of the Servient Land or any part thereof.

8. THE Grantee will bear the full costs of the
installation of 1its equipment and SUCH legal and survey
costs as are incurred in the preparation and execution of
this Transfer, together with the reasonable legal costs of
the: Grantor relating +to the perusal, execution and

registration of this Transfer.

9, THE rights implied in easements of vehicular right of
way as contained in the Ninth Schedule of the Property Law
Act 1952 shall not apply to the grant of right of way
created by this Transfer.. The Grantor and the registered
préprietor'for'the time being of the fee simple estate in
thé' servient lang ("the' Lessor")' shall be jointly and
severally respon51b1e for malnta1n1ng the existing track
51tuated on the right of way easement to a standard that
enables it to be wused by four-wheel drive vehicles
PROVIDED HOWEVER that the 'responsibility of the Lessor

shall only arise after the fee simple estate in the Land
has been transferred by Her Majesty the Queen to a third

party.

10. NOTHING shall be consérued in this Transfer to limit,
remove, alter or restrict any rights, powers, remedies or
actions which the Grantee may have under the
Telecommunications Act 1987 or ény statutory amendment or

re-enactment thereof.

ll.fIANY differences or disﬁutes which may-arise hetween
the parties hereto touching or concerning this Transfer or
any fact or thing to be done, suffered or omitted in
pursuaﬁce herecot or .touching" or concerning the
' cons?ruction of this Transfer except as otherwise

expressly provided shall be referred to the Arbitration in
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New Zealand of a singie grbitrator agreed upon by the
parties or failing ag;eemeﬁt, 6f tw6 arbitrators (one to
be appointed by each party) and an umpire (to be appointed
by the arbitrators "before their entering upon the
reference) in accordance with the Arbitration Act 1908 or
any amendment thefeto or re:énactmgnt thereof for the time

being in force.

12, IN this Instrument wunless a contrary intention
appears:
-, :
"telecommunication"” means the conveyance,
~transmission, emission or
) reception of signs, signals,

impulses, wiiting, images, Soundé;
instructions,  information or
intelligeﬁcg of any nature whether
by_eleétroﬁagnetic waves or‘ngt at
any fréguency and whether for'theJ
'ipfdrma;ion of any person or not
and inciudes épy electronic powef
supply whether underground = or
overground “incidental to

telecommunications;

"line or lines” means a.wire or wires, cable or a
conductor  of any other kind
(includiﬁg a fibre optic cable)
used or :intended to be used fo;‘
telecommurnication  or for the
transmission of electricity and
includes . any pole, tower, mast,
insulator, casing, transformer,
fixture (major or minor), tunnel
or other ’equipment or maéériai
used or intended td be used for
sgpportinq, ' enqlosing,
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surrounding, or protecting any
‘such wife, wires, conductor, cable
or fibre optic cable and also
includes any part of a line and
includes "existing lines"” as
defined by the Telecommunications
Act 1987 and its amendments;

includes a® line and any
instrument, tower, mast, radio
apparatus comprising transmitters
Oor receivers or a combination of
bdth, furniture, plant, office,
buildiﬁg, . machinery, engine,
excavation, or work of whatever
description used for the purpose
of or in relation to or in any way
connected with telecommunication
and includes "existing works" as
defined by the Telecommunications
‘Act 1987 and its amendments.

IN WITNESS WHEREQF these presents have beeni executed

the #47™ day of @ 1994

THE MMON SEAL of

LAKE DISTRICT TRUST LIMITED

was hereunto affixed

R T
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THE COMMON SEAL of C
TELECOM MOBILE MMIJNICATION
LIMITED was hereunto affixed;
in the pfesence of:

.
[ W I

Lo

.. vessse.. Director

—%.—gi ~.... Director

HER MAJESTY THE QUEEN the régﬁstered proprietor of the fee
simple estate in all the iand comprised and described in
Certificate of Title 13A/6§2 ﬂEBEBY CONSENTS to the
registration of the within-ﬁritteﬂ Memorandum of Transfer

and grant of easements in gross, but without prejudice to

her rights remedies and _powers under the said lease.

)

)

Land Registrar as .681189.2 by )

ITED by its )

Attox )

i -the—presence—ef+ —
comprised and described in Certificate—0oL Title 13A/632
(Otago Regis ander and by virtue . of'. Mortéage

N 3 B ;L;J_g_[_;;- NS » rer - % - -
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gross, but without prejudice to its rights remedi and

powers under the said mortgage.

THE COMMON SEAL of
TRUST BANK OTAGO LIMITED

was hereunto affixzed )
in the presence of: )
................ Director -
L u VP oY ey
/ L T r r rvrrIiIyIrrTT Ty e A e b VS L
R e ——He—0] ; e gt e erv-e-f No—835

(Otago Registry) registered against part of the balange of
the land comprised in Pastoral Lease P353 recgeded in
Certificate of Title 13A/632 (Otago Regis ). HEREBY
CONSENTS to the registration of the withi emorandum of

Transfer and Grant of Easements in oss but without

prejudice to her rights protected by e said Caveat.

SIGNED for and on behalf~”of Her Majesty
the Queen by JEFFREY ADWARD CONNELL
Regional Conservag¥or Department of

delegatiop-given to him by the Director-
General”of Conservation and dated the
19tk  day of March 1990 in the

)
)
)
Conservation Pdnedin pursuant to a )
)
)
)
)
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SIGNED for and on behalf of
HER MAJESTY THE QUEEN

by the Commissioner of Crown

Lands in the presence of:

s A

TEAM MEMBER
NATIONAL OFFICE
DEPARTMENT OF SURVEY
Address: & LAND INFORMATION
—WELONGTON

2
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TRUST BANK NEW ZEALAND LIMITED the Mortgagee on the land comprised and described
in Certificate of Title 13A/632 (Otago Registry) under and by virtue of Mortigage No. 877634/8
HEREBY CONSENTS to the registration of the within Memorandum of Transfer and grant of
easement in gross, but without prejudice to its rights remedies and powers under the said
mortgage.

The within Mortgage has become the property of Trust Bank New Zealand Limited by virtue of
Part VA of the Companies Act 1955.

Dated this __ 2% day of /J\C\-«/L 19 7%

EXECUTED by the Mortgagee
TRUST BANK NEW ZEALAND LIMITED

by its duly appointed attorney: Zf% /’40(7 ~. and N/

Name: Michael David Milligan Brett iley
Office: Document Execution Officer Document Execution Officer
Address: Christchurch Christchurch

In the presence of:

QDM 2

Witness: Correct for the purposes of
the Land Transfer Act 1952

Fiona Jean McClelland

Witness Name:

Bank Officer

Occupation:

P O Box 203
Christchurch

Address:
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TRUST BANK NEW ZEALAND LIMITED

CERTIFICATE OF NON REVOCATION OF POWER OF ATTORNEY

We, Michael David Milligan of Christchurch
and Brett John Riley of Christchurch
certify that:

1. By a Deed of Attorney dated 28th November 1994 (“Deed”), we were appointed
Attorneys of the Bank in respect of the matters specified in the Deed;

2.  COPIES of that Deed are deposited in the Land and Deeds Registry Offices at:

Auckland No C689056.1 Hokitika No 0999351
Blenheim No 1773251 Invercargill No 226696.2
Christchurch No  A148053A/1 Napier No 617281.1
Dunedin No 871104/1 Nelson No 3442471
Gisborne No  G200821.1 New Plymouth No 4167821
Hamilton No B243707.1 Wellington No B409023.1

3. AT the date hereof we are both Documentation Execution Officers, Trust Bank New
Zealand Limited.

4. AT the date hereof we have not received any notice of the winding up of the Bank
or other revocation of the Deed.

DATED this 15 day of ’{\\M.L 1924

SIGNED:

lonllcy

Michael David Millfigan
Documentation Execution Officer

~p

Brett Johrl Riley
ocumentation Execution Officer
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HER MAJESTY THE QUEEN the Caveator under Caveat No 819236
{Otago Registry) registered against part of the balance of

the land comprised in Pastoral Lease P353 recorded in
Certificate of Title 13A/632 (Otago Registry) HEREBY
CONSENTS to the registration of the within Memorandum of
Transfer and Gviﬁl of Easements 1in Gross but without
ights protected by the said Caveat.

o

prejudice to

SIGNED for and on behalf of Her Majesty )
the Ou y - e SR S o e
S QueenAY 5 . BROWN )
COMMISSIONER OF CROWN LANDS
DEPARTMENT OF SURVEY

& LAND INFORMATION
WELLINGTON
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MEMORANDUM OF TRANSFER AND GRANT
OF EASEMENTS IN_GROSS

LAKE DISTRICT TRUST LIMITED

Grantor
TELECOM MOBILE COMMUNICATIONS LIMITED
'Grantee

Correct for the purposes of the-
Land Transfer Act '

Solicitor for
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Appendix 22: Copy of Deed of Easement 5808886.1 in  CIR 126969 in favour of Kawarau Station
Limited

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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Identifier
Land Registration District (Qtago

Date Registered

Prior References

COMPUTER INTEREST REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy

126969

21 November 2003 09:00 am

R.W. Muir
Registrar-General
of l.and

GN924201

Type Deed of easement under s60 Land Act Instrument YEC 5808886.1
1948

Area 453.0000 hectares more or less

Legal Description Section 2 Survey Office Plan 23940

Purpose Right of way marked A, B on DP 23181
Proprietors

Her Majesty the Queen

Interests

Transaction Id
Client Reference

ONL518.TR/046YD

Search Copy Dated 17/05/11 2:59 pm, Page I of 2

Register Only
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Lo e,
'd“-f"'ﬁ\{ (EC 58088686.1 Deed of Eas B
vaeﬂlfﬂ1,Pgs--034.21“‘1\‘\3“8:04 ]
Dated  |T™  Novenbue 2003

DEED OF GRANT OF EASEMENT
{Pursuant to Section 60 of the L.and Act 1948)

Grantor
HER MAJESTY THE QUEEN acting by and through
THE COMMISSIONER OF CROWN LANDS

Grantee
KAWARAU STATION LIMITED
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DEED OF GRANT OF EASEMENT

DATED 24 g@m%@g;/{)d*’a"‘ loar” 200)2(3

PARTIES

1.

HER MAJESTY THE QUEEN acting hy and through THE GOMMISSIONER OF CROWN
LANDS at Wellinglon {"the Grantor)

AND

2. KAWARAU STATION LIMITED hereinafter with successors and permitted assigns (“the Grantee)

BACKGROUND

A The Grantee wishes to obtain a right of way over the Grante€'s land, / a (F

B.  The Grantor has agreed to grant to the Granlee an easement over the Easeme nd part of the
Grantor's Land on the terms and conditions set out in this Deed.

C.  The Easement is being granted to satisfy note C clause 3 of the Agreement dated 23 October 1986
between Mt Difficulity Station Limited and Grantor.

D.  The Grantor's Land is subject ta the Operating Easement in favour of the Operating Easement
Grantee and this Deed s granted sublect to the Operating Easement and subject to the Grantee's
compliance with the covenants in this Deed,

E.  The Operating Easement Granlee has consented o the grant of this Deed on the terms and

conditions set oul.

TERMS OF THIS DEED

1.1

DEFINITIONS AND INTERPRETATION

In this Deed {including the Schedules):
"Deed” means this deed and the background.

‘Dominant Tenement” means the land owned by the Grantee situated in the Land District of
Otago containing 5281.0881 hectares more or less being Pt Seclion 51 Block i Cromwell Survay
District and being all the land comprised and described in Register Book Volume 13A folio 632
{Otago Regisiry).

‘Easement Land" means that part of the Grantor's Jand shown as proposed right of way delineated
as A and B on DF 23181 within which the Grantea may exercise the rights granfed by this Deed.

“Grantee” includes the Grantee's servants, agents, employees, workers, invilees, ficensees and

contractors.

_"Grapqt_qnj s Land” ‘means Section 2 SO 23940

“Operating Easement” means Operating Easement 18C/859 (Olago Land Registry),

~

GACONTACTSNCEDLOAVAT DIFF ICLL ITVDEED OF GRANT OF EASEMENT 231002006 Page 1
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1.2

2.1

3.1

)

“Operating Easement Grantee” means the Grantee from time lo fime under the Operating

Easement.

In the interpretation of this Deed unless the context otherwise requires:

1.2.1

1.2.2

1.23

the headings and subheadings appear as a malter of convenience and shall not affect the
interpretation of this Deed;

references to any statute, regulation or other statutory instrument or bylaw shali be
deemed o be references to the statute, regulation, instrumant or bylaw as from time {o
time amended and includes substitution provisions that substantially correspond to those
referred {o and;

the singular includes the plural and vice versa and words incorporating any gender shall
include every gender.

GRANT OF EASEMENT

Pursuant to section 60 of the Land Act 1948 the Grantor grants to the Graniee, the following
easement in relatfon to the Easement Land;

214

The right from time to lime and at all times to enter, exit, pass and remain on, under or over
such part of the Easement Land as is reasonable for the exerclse of the rights granted
under lhis Deed from lime to ime and at all times for all purposes reasonably necessaty
for the exercise of the rights granted under this Deed with or without vehicles or machinery
necessary for such purposes and wilh domestic stock (when under the control of the
Grantes) but subject 1o the limitations expressed in this Deed.

The rights granted under this Deed 1o the Grantee are non-exclusive and are exercisable i
common with the Grantor and any other person having similar rights either now or in the
fulure.

The easement rights granted under this Deed to the Grantes are subject to:

{a} the paramount rights of the Operating Easement Granlee under the Operating
Easement; and

{b) the compliance by the Grantee with the obligations imposed on it under this Deed.

CONSIDERATION

In consideration of the grant of easement in this Deed:

3.14

31.2

The Grantee shall pay the Grantor a fump sum payment of $1.00 plus GST if demanded,

The Grantee shall observe the cbligations fmppsed onit under.this.Deed,

GAGON TAGTBNCER1.4VAT DIFFICULITADEED OF GRANYT OF EASEMPNT 231002 DOG Page 2
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4.1
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5.2

5.3

5.4

55

6.

REGISTRATION
This Deed may be registered pursuant to section 60 of the Land Acl 1948,
OBLIGATIONS OF THE GRANTEE

The Grantee shall when exerclsing its rights under this Easement:
5.1.1  Remain within the Easement Land.
5.1.2 Leave any gates as they were found,

5.1.3 Take all reasonable precautions for fjuarding against any danger (including but withoul
limitation, fire, physicat damage or transmission of disease or spread of contaminants), and
in patticular shal {but without limiting the general obligation 1o take full and proper
precautions ptirsuant to this clause 5.1 -3} comply with alf conditions that may be imposed
from time to fime by the Grantor or any lawfut authority.

5.1.4  Ensure that as litile damage or disturbance is caused 1o the surface of the Easement Land
and that the surface is restorod as nearly as possibla {o is former condition prior {o the
Grantee's use pursuant fo this Easement and any other damage done by reason of the
aclivities permilted on the Easement Land by this Deed is similarly restored.

5.1.5  Tha Grantee shall, at its cost, repair to the satisfaction of the Grantor any part of the
Easement Land, including the tracks, fences, gates, dralns, buildings or other structures,
which is damaged directly or indirectly by the Grantas.

The Grantee covenants that when it exercises its rights under this Deed it shall do so'at all fimes in
amanner so as hot to obstruct or hamper the Grantor, or any agents, employees and conlractors
of the Grantor in its normat or reasonable use of the Easement Land.

The Grantee shall not at any time carry out oh the Easement Land any activity which is not
provided for under clause 2 of this Deed, or do any other thing which would atfect the abiiity of the
Grantor {o use the Easement Land,

The Grantee covenants o ensure compliance al its own cost at all times with all statutes and
regulations, ordinances and by-laws, and covenants to obtain ali approvals, consents and
authorisations at its own cost as are necessary for the Grantes to lawfully conduct the aclivities
pemnitted by this Deed, inciuding compliance by the Graniee's servants, employees and jnvitees
entering upon the Easement Land from time to lime.

The Grantee shall at all times use its best endsavours 1o keep the Easement Land clear of noxious
weeds, pesls, disease and contaminants resulting from the Grantes's exercise or attemplad
exercise of its rights under this Easement.

ACCESS TRACK

The Grantes shall maintain at its own expense the access track on the Easement Land to a
standard sufficient for its use, T e e
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74

7.2

73

7.4

7.5

7.6

8.1

8.2

91

OPERATING EASEMENT

The Grantor and the Grantee acknowledge and agree that the Granice's rights contained in this
Deed are subject to the provisions of the Operating Easement and tha Opetating Easement
Grantee's rights under the Opetating Easement.

The provisions of the Operating Easement and the Operating Easement Grantee's nghts under the
Operating Easement shall have pricrity to this Deed and the fights granted under it

The Grantes covenants that when it exercises its rights under this Deed it shall do so at all times in
amanner so as not to obstruct or hamper the Operating Easement Grantee or the agents,
employees and conlractors of the Operaling Easement Graniee in the exercise of the Operating
Easement Grantee's rights under the Operaling Easement, .

The Grantee shall not carry oul on the Easement Land any activity or do any other thing which may
affect the ability of the Operating Easement Grantee lo exercise the Operating Easement Graniee's
rights under the Operating Easement,

The Grantee shail at all times comply with the covenants of the Grantor under the Operating
Easement, so far as those covenants refate to the Easement Land, as if those covenants were set
out in this Deed,

The Grantee covenants not to exercise or pernit the exercise of the Grantee’s rights under this
Deed or to do anything so as to

(@) cause the Grantor 1o breach its obligations under the annexed Deed of Consent, the
Qperating Easement or any stalulory or consent requirement, or

{b)  cause the Operating Easement Grantee to breach its obligations under the Operating
Easement, or any statutory or consent reguirement.

The Graniee shall indemnify the Operating Easement Grantee against any loss, loss of expected
benefits of the Operating Easement, claim, damags or expense suffered by the Operating
Easement Grantee resulting from any breach of the Grantee's obligations under this Deed.

COSsTS

The Grantee shall bear all reasanable costs and expenses (inchiding the Grantor's legaf costs) in
relation {o the enforcement of any provisions of this Deed.,

The Grantor shall be solely responsible for the registration {it any} of this Deed and any associated
costs,

NO GRANTOR WARRANTY

The Grantes acknowledges that it has entered into this Deed in reliance upon its own judgemeni
.and not in reliance upon any representations or walranties made by or on behalf of,tf]'?_ G_ifga_[]t_qr_gfs

%o the suitability of the Easement Land for any pumpase of otharmise. -
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10.

101

10.2

11,

12.

12.1

12,2

12.3

124

13.

Jf 13.1

GRANTEE INDEMNITY

The Grantee shall indemnnify the Grantor against any loss, claim, damage, expanse or liability
suffered by the Grantor resulling from any breach of the Grantee's obligations under this Deed,

The Grantee acknowledges that this Deed is granted on the basis that the Grantes and any of its
invitees when they snter and/or use the Easement Land by viriue of this Easement, do so strictly at
their own risk AND the Grantee shali indemnify the Grantor from and against any action or claim
mada by any person it permits to enter into and upon the Easement Land.

GRANTOR’S LIABILITY EXCLUDED

Under no circumstances wilf the Grantee seek to claim against the Grantor or the Operating
Easement Grantee in contract, ton, or otherwise for any expense, cosls, loss, injury, or damage
whether conssquential or otherwise, arlsing directly or indirectly from this Deed or any aclivity
underiaken by the Grantor or the Operaling Easement Grantee on the Grantor's Land, whether the
expense, cost, loss, infury or damage is the direct or indirect resuit of negligence or otherwiss, or
resufts from the exercise by the Operating Easement Grantee of its rights under the Operating
Easement,

TERMINATION

The Grantor may terminate the nights created by this Deed if the Grantee breaches any of the
terms of this Deed and the breach remains unrectified following wrillen notice to the Grantee
specifying the breach and seeking rectificalion wilhin 14 days or such other time provided the
parties agree.

if the breach remains unrectified {or is unable to be rectified) then termination must be by written
notice from the Grantor, '

Upon termination {for whataver reason) of the grant of easement evidenced by this Deed all rights
of the Grantee shall immediately cease {subject to clause 12.2 of this Deed) but the Grantee shall
not be released from any liability to pay consideration or other moneys up to the date-of
termination, AND the Grantee shall forthwith at its cost decommission and remove all fixtures and
works placed by it upon the Easement Land and reinstate the Easement Land.

Upon termination the Grantes shall tormally sumender the rights under this Deed and surrender the
grant of easement.

DISPUTES

It any dispute arises between the Grantor and the Grantee conceming the rights created by this
Deed the pariies shall enter into nagotiations in good faith 1o resclve their dispute. i the dispute is
not resolved within one month of the date on which the partles hegin their negotiations the barlies
shell subimitothe arbfization of an indopsndent ambitrator appoirted fointly by the partis, andf

One cannat be agreed upon within 14 days, to an independent arbitrétor'épbbi-h'!éa'ﬁ)}"tf{e.P;_e_g_igg[!l

forthe fime being of the District Law Society in which the Grantor's Land 7s siiuated. Sea
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14,

4.1

14.2
15,

15.1

SIGNED for and on_behalf .of

HER MAJESTY THE QUEEN

by PAUL JACKSON pursuant to a
‘&eleg-i!ijap_[rp_m_t_ﬁé ‘Commissloner of
Crown Lands Tn the pressiics of: -

abitration shall be determined in accordance with the Arbitration Act 1996, excluding the Second
Schedule thereof, and the parties’ execution of this Deed shall be deemed to be a submission to

seclion 17 of the Land Act 1948,
NOTICES

Any notice to be given by one parly under this Deed 1o the other shall be in writing and shail be
forwarded by either delivering or posting it to the address at the appropriate address set out below
orto such addressed notified by the address in wiiling to the other paty:

The Grantor's Address:

Chief Executive

Land Information New Zeatand
P O Box 5501

WELLINGTON

Attention; Crown Property Management
The Grantee's Address:

Kawarau Station Limited

C/0 Levei 1
69 Tarbel Sireal

ALEXANDRA I

Any notice posted shall be deemed tobe sérved three (3) working days after the date of pasting.
SEVERABILITY

If any part of this Deed is held by any count or administration body of competent jurisdiction to bg

ilegal, void, or unenforceable, such determination shall not impair the enforceability of the
remaining parts of this Deed which shall remaln in full force.

IN WITNESS WHEREOF this Deed has heen duly executed on the date first writlen abova,

S St et St g
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A S Mudbgra
? tHha Nuyer
Lond Tnformafon Xew Zealund

\-d;,llinghm .

KAWARAU STATION LIMITED by:
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COPY OF OPERATING EASEMENT

GACONTACTAENCEQ ] Q0T DIFFICULITWOEED OF GRANT OF EASEMENT 201002,00C

Pags 8

N




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Entered in the Registér-Book
as Voiume W folio HH
-ths day of}»\u 19945

at®\p’ clock
. - | @z&

,’ -~ ‘ L."*\!u\

For Lusmc/t Lanc}.Regastcr

DEED OF GRANT OF EASEM_EN'I‘

.(Pursuant to Section 60 Land Act {948)

- ) . RIGHTSTO.STORE AND RELEASE WATER, TO TAKE AND DISCHARGE
WATER, AND TO TAKE AND DISCHARGE GEOTHERMAL FLUID
THIS DEED madethis |1\ dayof Decewber 1909
BETWEEN . HER MAJESTY THE QUEEN atting by and through
L the Commissioner of Crown Lands appointed under
A Section 12A(l) of the Survey Act 1986 (hereinafter with
Her successors and assigns referred to as “the Grantoc™),

R AND CONTACT ENERGY LIMITED (with its successors,
- assign$ and subsidiaries together with its servants, aéents,
' ) ‘ workers, tenants, licensees, invitees, employees, engineers,

surveyors and contractors referred to as “the Grantee™),

A.  THE Grantor is the owner pursuant to the Lardd Act 1948 of that parcel of land
described as all that land situated in Otago Land District, comprising :

(8) Sections <11 (inclusive) on 8.0. Plan 23940; and
(b)  Sections 1 and 2 being Part Sections 32, 33 and 38 on 5.0, Plan 23981,

(“the Easement Land™).

Lae 2uevsd -/
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4t

; B. THE Ministers of Finance and State Owned Enterprises and ECNZ by a Déed:of
) Operating Easement dated 16 April 1993 agreed inter alia that the beds of lakes
and rivers would not be transferred to the Grantee and that to enable the Grantee
: to carry out the electricity generation business operated by it from fime to time

N certain operating easements would be granted,

: C. THE Grantee is desirous of an easement to Store Water from time to time over

parts of the Easement Land,

D. THE Conunissioner of Crown Lands has agreed pursuant to Section 60 of the
Land Act 1948 to the grant of a Right to Store Water from time to time on or
about the Easement Land together with the ancillary rights aftaching thereto

upon the terms and conditions contained in this Deed,

‘B ByDeed dated 31 March 1988 “the Crown Sale Deed” the Crown acting by and
through the Ministers of Finance and State Ov-;ncd Enterprises sold to the
Electricity Cotporation of Mew Zealand Limited (“ECNZ"Y certain assets
hitherto owned by the Crown and used for the generation and supply of
electricity “the Specified Assets”.

F. The Specified Assets include certain land assets of the Crown as at 31 June 1988
held for the purposes of present and future electricity generation or supply
{(whether formally set apart under the Pl‘lblic Works Act 1981 or not) and include
land related rights as are veasonably required to operate the relevant business
j - sold, in order to better assure the giving full force and effect to the Crown _Sa?e
Deed,
G.  Pursuant to an agreement for sale and purchase dated 30 November 1995 ECNZ

o~ puga
sold sorne of the Specified Assets to the Grantee, -

;QDMA\PCDOCS\WGTN_DOCS\JH!J?.‘J.
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H. Pursuant t0 a Deed of Assumption and Release between the Crown, ECNZ ‘and
the Crantcc dated 1g January 1996, the Crown and ECNZ agreed that the
Grantee is entitfed under the Cr.own Sale Dccd “to the benefit of, and 1o exercise,
all of the rights, powers and privileges of EENZ under the Crown Sale Deed to
the extent that thogse rights, powers and privileges relate or apply to the Specified
Assels as if the Grantee was ECNZ and a party to the Crown Sale Deed.”

L Cerlain geathermal power stations are included in the Specified Assets sold to
. the Grantee, The operation of these geothermal poi;cr stations involves the
taking and discharge of water and the taking and discharge of geothermal fluid.
‘Where relevant, easements to permit these activities, to the extent that thege

easements are within the power of the Crown o grant, arc hecessary for the

Grantee to operaté jtg business, WY

L The Commissioner of Crown Lands has agreed pursuant to Section 60 of the
Land Act 1948 to the grant of a Rigﬁt to Take and Discharge Water and the n'gh.t\
to Take and Discharge Geothermal Fluid, subject 1o and together with the
ancillary provisiong attaching to each such right upon the terms and conditions

contained in this Deed.

IT IS AGREED that pursuant to the premises contained in this Deed, the Grantor.
pursuant to -Section 60 of the Land Act ‘1948 TRANSFERS CONVEYS AND

Carania e \ifantee as an easement in gross;

FIRSTLY the full and free right and liberty to store water frony time to time on or about
the Easement Land, the right to camry out works and/or maintain the Easement Land in
such 2 manner to store Wwater, and when required by the Grantee to release from time to
time that water in such quantities as it shall determinestand

SECONDLY the full and free right and liberty to install and operate Electricity Water
Works from time to time upon, over, under or about the Easement Land and via those
Electricity Water Works take in sh_ch quantities ag {he.Grante’e shail :détcnninc any water
from time to time situated upon, under or about the Easement Land and also via any of
those Electricity Water Works discharge water, in such quantities as the Grantes shall

dctennine,,cirher.to,the Easement-Land or other lands, and .

+
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THIRDLY the full and free right and liberty ta install ang operate Geothermal
Electricity Works from time to time upon, over, under or about the Easement Land and
- via those Geothermal Electricity Works or via Geothermal Electricity Works from time
; to time upon, over, under or about other lands withdraw In such quantities as the
. Grantee shall determine geothermal fluid from time to time situated upon, under or

about the Easement Land and thereby cause subsidence to the Easement Land; and also

All of the above rights shali be subject fo the terrns and conditions contained in this

T Deed as follows:

[. " - Water Storage

The water may be stored and retained on or about the easement Land up 1o the
operating levéls determined from time to time by the Graftee in jts sole
discretion for the dams or structures from 'time to time on or adjacent to the
Easement Land or situated elsewhere but in respect of which the Grantee is
exercising its rights under this casement (“the Dams or Structures™). In the event
of unusually heavy rainfall or unusually heavy inflow of water which impacts on .
the water levels on or about the Easeﬁent Land or any other cause be:;rond'the
reasonable control of the Grantee then the Grantee may store and retain water on
K or about the Easement Land up to the designed flood level of the Dams or
j Structures. If lawfully directed or requested so to do by ’a civil defence authority
ot if required in any other case beyond the reasonable control of the Grantee then
the storage of water may be beyond the designed flood level, h

~ sucy

jiS )

Discharge of Water

Where the Easement Land or any part of it forims a waterway or a water courge
Or water calchment, the Grantee shall have the right to from time to time
discharge water thereto, 1If lawfully directed or requested to do so by a civi
defence authority or if required in any other case beyond the reasonable control

of the.Grantee then the discharge of water to-that walerway, water course, water

HOOMAY CDOCS\WGTN_DOCSI478370 : I December 1905
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catchment or to the Easement Land may be made bcyond the levels suthorised -
by the relevant resource consents, or other statutory or regulatory consents or

approvals held by the Grantee from time to time.

Right to Carry out Works

'fhe "Grantee's right to install and opetate Electricity Water Works  and/or
Geothermmal Electricity Works under Lhis Deed of Grant of Easement includes
without limitation, the right to inspect, monitor, test, investigate, install,
construct, lay, use, maintain, renovate, renew, repair, replace, upgrade, alter,
demolish or remove Electricity Water Works and/or Geothermal Electricity
Works and to do any works incidental thereto. All Electricity Water Works
and/or Geothermal E!ectncny Works existing as at the date of this Deed on or
about the Easement Land shall be deemed installed with the Grantor's consent.
Except for maintenance, replacement and/or reasonable alteration or upgrade of
such existing works, the Grantor shall not undertake the :nstallatmn of any new
Electricity Water Works and/or Geothermal Electricity Works, upon, over, under

or about the Easement Land, without first having obtained the consent of the
Grantor

Right of Access

The Grantee shall at all times have the right of access over, upon and through the
Easement Land, either to and from any land of the Grantce contained thercm or
adjacent thereto, or to and from other [and, for the purpose of camying on its
electricity generation business from time to time and shall at all times have the
right of access to and from any part of the Fasement Land for the purpose of
exercising any of the powers granted hereundeg, at any time and with or without
vehicles, plant and equipment provided that;

(a) except in the case of emergency or in accordance with clause 14 herein,

no such rights shail be exercised without the consent of the Grantor; and

(b)  in exercising such access rights the Grantee shall use reasonable
endeavours to so far as practicable minimise and ayoid any unnecessary

damage to the servient Jand and disturbance to any occupier.
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p—

P - -

Installation of Equipment

The Grantee may from time to time if it sees fit install and maintain booms and
other floating equipment on any lake or reservoir on the Eéscment Land used for

the storage of water and shal] have the tight to anchor such equipment on the

Easement Land, The Grantee may if it sees fit from time to time install and -

maintain monitoring and measuring cc]uipmeng and structures, safety devices and
similar equipment on, over, under or about the Easement Land. All the
abovcmpntioned devices, equipment and structures ex'i's'ting at the Date of this
Deed shall be deemed to be installed with the Grantor’s consent, Except in the
case of emergency, or due compliance with statutory, regulatory, or Resource

Consent requirement(s), the installation of such devices and equipment shall not

be undertaken without the Grantee first having obtained the consent of the ™

Grantor,
Erosion Works . N

"The Grantee may from time to time undertake works and/or carry out planting of
vegetation on or about the Easement Land with a view to limiting or minimising
erosion, land slippage or landslides. The Grantee at the request of the Grantor
shall use reasonable endeavours when carrying out such works and Pplantings to
so far as practicable canry out the same in keeping with the character of the
Easement Land and the Grantes shall use reasonable endeavours to reduce
erosion, land slippage and landslides on the Easement Land by available
practical and economic means as determined by the ;.'}rantec: in its reasonable
opinion PROVIDED THAT nothing in this clause shall be taken to restrict or
hinder the Grantee from raising or lowering the level of the water situated from
time to time on or about the Rasement fa;?duﬁng the course of carrying on
from time to time the Grantee's electricity generation business. The Grantee
may frorn time to time remove from any water on or about the Easemnent Land or
remove from any part of the Easement Land andfor redistribute ot reio'cate,
whether on the Easement Land or elsewhere, any sediment or other material or
any vegetation which in the opinion of the Grantee is impeding or likely to

impede the efficient generation of e}ectriciry.or_th_e efficiency of the Eleetrici
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Water Works or Geothermal Electricity Works, or to cause danger, m_mry or
damagc to persons or property. In all such cases work carried out under thas'_'
clause shall (except in the case of an emergency or due compliance with
statutory, regulatory or Resource Consent requirements) ﬂrst‘have the consent of

the Grantor.
Works Subject to Grantor’s Consent

The Grantee may from time lo time erect structures and do works on the
Fasement: Land for the purpose of the exercise of any of the Grantee's rights
under this Deed PROVIDED THAT this right shall not be exercised without
the consent of the Grantor, All structures’and works existing at the Date of this

Deed shal! be deemed to have been erected with the Grantor's consent,

>

Deposit of Sediment . ) .

The Grantee may from time to time deposit sediment or other material 0;1 or
about the Easgment tand PROVIDED THAT where the appedrance or use of )
the Easement Land is or may be thereby adversely affected, as agreed by both
part.ies in consultation with cach other, the Grantee shall carry out reasonable

landseaping of the affected area in 2 manner approved by the Grautor.
Storage of Goods or Materials

The Grmtec may fiom time to time store goods and materials of all kinds oh or
about the Easement Land PROVIDED THAT this right shall not be exercised
without the consent of the Grantor, Where a permane;ﬂ right to store poods or
materials on the Easerent Land has been granted the Grantee shall purchase the
land concerned at ifs then current r‘narkct valuc to be determined in accordance
with clause 24 hereof and the Grantec and Grantor shall use their best
¢ndeavours to give effect to any such acrangement with afl due expedetmn All
goods and materials stored on or about the Easement Land at the Date of this

Deed shall be deemed to haye been stored with the Grantor’s consent,

W
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0. On Water Operations R

F granted under this Deed have the right to operate upon anf area of water on the
J: Easement Lapg, any vessel, plant or equipment and in connection therewith fr'orn
! time to time (o cétabh‘sh and maintain jetties, wharves, landing places and
slipways PROVIDED THAT no such jetties, wharves, landing places and
slipways shail be established after the Date of this Deed without the consent of
the Grantor. A[] Jjetlies, wharves, landing places and"s'l.ipways existing at (he
date of this Deed shall be deemned to have been established with the Grantor's

consent,
vt -1L Emergency and Public Safety

Th_e Grantee may ﬁ:orn time to ,Limc,l if_i_t considers that there is an cm€rgcncy
s.it'uatié'n involving public safety or the security. ‘of electricity generation,
">, temporarily exclude entry by any persons to all or any paris of the Easement
Land. In cases where there is no emergency the Grantee may also with the
Grantor’s prior approval temporarily or permanently and/or fom Hme to time
exclude persons from all or any parts of the Easement land . Where entry is
excluded- the Grantor will not authorise or permit entry thereon except for the .
purpose of inspecting the condition of the Easement Land of doing any act
required to be done by it under this Deed, and in such cases afler having given
\ reasonable prior notice to the Grantee, Where permanent exclusion of third
) parties is warranted, the Grantee shall purchase the Jand concerned at its then
current market value to be determined in accordance with clause 24 hereof
together with reasonable costs of raising title and transterring the land concemed
and the Grantee and Grantor shalj use their bost endeavours to give effect to any

such arrangement with all due expedition,
12, Rightto Erect Warning Notices

The Grantee may take such measures as it réasonably thinks necessary for the
safety of persons or Property oni-or about the Fasement Land including without

limitation the right to erect s?gns_@ggi.nptjcqs,wamlfqg of any danger.
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/. 13.  Incidental Rights

A The Grantee shall have the right from time to time to do all such acts and things
K as are reasonably necessary for the better enjoyment of the rights granted by this

Deed of Grant of Easement or consequential thereto.
4. Granter Consent

In all cases where the conse¢nt or approval of the Grantor is required under this
Decd such consent or approval shall be deemed granted-for the day to day or
other activities of the Grantee properly and reasonably required for the carying
on of its electricity generation business or interests from time to time and in the
3 event that th(? consent or approval is not deemed granted, such consent or -
approval shall not.be unreasonably withheld or granted upon unreasonable

conditions, or granted subject to the payment of money or other consideration.

15.  Statutory Compliance

It shall be the responsibility of the Grantee to obtain and comply with all
statutory and regulatory consents required from time to time to exercise its rights
under this Deed. The Grantee shall be entitled from time to time to apply for any
resource consents and any other statutory or regulatory consents réquirod for the
burpose of the cxercise of any of the Grantee's rights under this Decd in the
same manner as if it were the registered proprietor of the Easement Land. The

s Grantee shall at or before the time of making the relevant application forward a

\J

copy to the Grantor, The Grantor shall in order to in good faith give full and
proper effect to the Grantee's eascment. rights granted in this document, provide
upon written request from the Grantee, at the reasonable cost of the Grantee, a
reasonable degree of support, co-operation Andfor assistance (including written
submissions in support) in respect of such application(s) and shall not do
anything whereby the ability for the Grantee to obtain and comply with any such

required consents shall be frusirated, hindered ot interfered with.
16. Removal of Structures

All structures, plant and equipment made or instailed by the Grantee on .the
Easement Land may at any time be removed by it PROVIDED THAT any
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substantial damage caused by such removal shall immediately be remedied.by .

the Grantee at its cost.
Grantee not to Disrupt Grantor’s Business

The Grantee shall use all reasonable endeavours to cause as little disturbance and
disruption to the carrying on of the normal business operations (if any) of the
Grantor aithough the Grantor accepts that this provision shall not prevent,
restrict or hinder the carrying ont the Grantee's e!ccui'city'_gencmtion business or

interests in a norrnal manner consistent with the rights g'r.:mtcd to it in this Deed.
Fencing

The Grantee shall not be required to fence any of the Easemnent Land, unless it is
required as a condition of the Grantor’s consent when granting any consent .™

~

hereunder, provided that condition is reasonable in the eircumstances.

Improvements

The parties to this Deed accept and acknowledge that all improvements
connected with the use rights contained in this Deed shall remain in the
ownership of the Grantee until they are removed by the Grantee or upon this

Deed ceasing or being surrendered whereupon ownership shall vest and pass to |

‘the Grantor except where the Grantor declines to accept any specified

improvements, or where such improvements are in the process of being removed
by the Grantee at the timé of this Deed ceasing or being surrendered. The
Grantee shall not be entitled to any compensation or damages for any

improvements to the Easement Land effected by it.

Disposition of Easement Land ]

The Grantor undertakes to give the Grantee not less than 6 months prior notice
of any intention to sell, lease or otherwise dispose of any estate or interest in the
Easernent Land or any intention to vest or change the legal status pursuant to
which the Crown holds the Easement Land AND shall not enter into ot give
effect to or permit registration of any sale, transfer, lease, or other disposal or

grant of estate or interest in the Easement Land .or any vesting or ¢hange of the

- .
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legal status pursuant to which the Crown holds the Fasement Land wuhout ﬁrst

consulting with the Grantee AND procuring that any third party or the Crown ds

the Grantee reasonably requires, enters into a Deed of Covenant with the Grantee
£ or eaters into such other appropriate lawful arrangement .in such form as the
/ . Grantee may reasonably require, either binding that third party to observe and
perform all or any relevant parts of the Grantor’s covenants in this Deed
including this clause 20, and/or binding the Crown scparately so that the
Grantee's rights under this easement are not thereby frustrated, hindered or

interfered with.
21.  Change of Use of Easement Land

The Grantor covenants not to permit or consent to any development or change o‘f
usc or change of ;oning of any of the Easement Land without consulting with .™
and ob'taining the cousent of the Grantee thereto which consent the Grant;e shall
not unreasonably withhold, Where the Grantee can demonstrate upon a,
reasonable ba;is that any such development, change of use or change of zoning

is Hkely to materially frustraté, hinder or interfere with the ability for the Grantee

to properly exercise its rights under this easement, then the Grantor shall decline
and/or take reasonable steps to object to the proposed development, change of

use or change of zoning.

22, Further Assurances

S The Grantor shall, whenever called upon by the Grantee and at the cost of the
j Grantee, exccute such further deeds and assuranécs such as registrable
Easements and/or Encumbrances at a ‘nominal rent charge in perpetuity and
arrange for any titles to be preduced if required by the Grantee as may be
necessary to give full and proper effectﬁt'c;%c n'ghts granted in favour of the
Grantee arising out of and from this Deed end to enable those rights to be
registered against any gazette notice or title which issues in respect of the
Easement Land.
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Surrender of Easement

The Grantee shall be entitled at any time to surrender at its own cost ail or any
part of the easement interest granted 'to it pursuant to this Deed. The Grantor
shall execute any deed of surrender upon request by the Grantee. Any such
surrender shall be without prejudice to the rights of either party in respect of any

antecedent breach of this document.

24, Valuation of Relevant Land

For the purpose of clauses 9 and L1 of this Deed the current market value of the
relevant land shall be determined by a registered valuer appointed by each party
and if they cannot agree to be determined by an umpire to be appointed by those

valuers prior to their entering into the determination of the matter,

25. - Transferability of Easement Rights

The Graniee s"hall be entitled to transfer or assign its rights and obligations under\
this Deed as to the whole or any parts of the Easement Land. "In any such case
upon the assignee or transferee becoming liable under this Deed or notifying the
Grantor that it has assumed the relevant obligations of the Grantee under this
Deed, the provisions of this Deed shall cease to be binding upon the -assignor or
transferor in respect of the refevant parts of the Easement Land (or if applicable,
the whole of the Easement Land) but without prejudice to the assignot's or

transferor’s liability for any antecedent breach of covenant under this Deed.

26.  Dispufe ;Resolutlon !

(i) In the event of any dispute arsing between the parties in respect of
or in conncetion with this Deed, the pasties shall, without prejudice
to any other right or entit}em;ﬁr they may have under this Deed or
otherwise, explore whether the dispute ¢an be resolved by use of
the a]temative dispute resolution technique of mediation. The

ruies govemmg such techniques shall be agreed between the

parties or as recommended by the New Zeatand Law Society or as
selected by the Chaimman of the New Zealand Chapter of LEADR
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“ 13-

{Lawyers Engaged in Alternative Dispute Resolution).

(ii) In the event the dispute is not resolved within twenty eight days of
© written nntic; by one party to the other of the dispute (or such
further period agreed in writing between the parties), gither pasty

may refer the dispute 'to arbitration under the provisions of the
Arbitration Act 1996 or any amendment or re-enactment of it. The
arbitrator shall be agreed between the parties within 10 days of

written notice of the referral by the referring:party to the other ot

failing agreement appointed by the President of the New Zealand

Law Society. In either case, the arbitrator shall not be a person

who has participated in any informal dispute resolution procedure

in respect of the dispute.

27, Notices and Consents

() All notices and communications under this Deed shail be deemed
to have been received when delivered personally, sent by prepaid
post or by facsimile to such address as either party shall notify to

the other from time to time,

(i) All consents approvals or other matters of whatsoever kind or
nature to be given or received by the Grantor shall be given or
received by the Commissioner of Crown Lands and shall be gwen
or received by him on behalf of the Grantor and shall be b:ndmg
and effectual upon the parties to this Deed.

28.  Grantor not fo Interfere with Grantee’s Rights
-t
The Grantor shatl not at any time do permit or suffer to be done any act whereby
the rights, powers, licences and liberties granted to the Grantee may be interfered

with or affected in any way.
29.  Grantor to Indemnify Grantee for Third Party

Except as otherwise spemﬁcally prov;ded for in this Dced, where the Grantor

shail pcmut any third party to enter the Easement Land, the Grantor shall‘

-ODMMI"CDOCS\WGTN oocsmmm ' . bt December 1998
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indemnify the Grantee against any action or claim ‘made by that third party
anising out of loss or injury suffered by that third party by reason of an'fr‘a‘él‘:cif

omission of the Grantee in the exercise of its rights and privileges under this .

S
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EXECUTED as a Deed

SIGNED for and on behalf of )
HER MAJESTY THE QUEEN by )
the Commissioner of Crown Lands } Q/Cé*.()
i )

in the presence of: _
COMMIYSSIONER OF CROWN LANDS

g M";/W/\ M S. D. BROWN

Wittess Name: - COMMISSIONER OF CROWN LANDS
]z_ LAND INFORMATION NZ.
Pexgond 439 WELLINGTON

Occupation;

L Aand In.,g Méfbﬂ VL T
Address:

EXECUTED by
CONTACT ENERGY LIMITED

by its attorneys
ok M mm P2

Name of Aftomey @re of Aﬁ@O
. -‘* C‘f\\r\s@\o\ %MWS m

Name of Atmmey Signature of AF

in the presence

[MNAa
Signatu j
L } 1Za 410 d
Occupation

tel) 'm#om

Place of abode d

ok
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"CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

We, Christina Jane Symmans, Corporate Support Services Director of Wellinglon and Anita
Jane Mazzoleni, Generat Counsel of Auckland, cerlify:

1. THAT by Deed dated 21 December 1§96 Contact Energy Limiled appointed us as iis
attorneys on the terms and conditions set out in that Deed,
2, THAT a copy of ihat Power of Altorney is registered at various District Land Registries
as follows! :
/ Wellington ’ No. B556943.1
. North Auckland - Mo, D114265.1 -
South Auckiand " No. B402688
Taranakl ' : No. 439574
Gishomne , No. G214525.1
Hawkes Bay No. 6532001
Nelson No. 3658571
. Canterbury No. A285888/1
v , © Otage No. 925564
"Weslland No, 106874
Marlborough No. 189884 -
Soulhtand No, 240815.1
~
i THAT at lho'-dale hereof we have not recelved any notice or Information of lhe

‘revocation of that appolntment by Contact Energy Limited.
SIGNED at Wellington on the { {Hh day of Decer.\hv_( 1908

; -
Chris a/ ymmans :

A)"t ! A &_,\ | '

Anlta Jan Mazzu!arﬁ

\

|
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SCHEDULE ONE

INTERPRETATION

For the purpose of the interpretation or construction of this Deed and the Background

recitals unless the context permits otherwise or a contrary intention is expressed:

(a) “this Deed” means this Deed of Grant of Easement and inclides any Schedule

and any annexure to this Deed;
(b)  “Date of this Deed” means the date upon which this Deé'c'i was executed.

(c) “Electricity Water Works" includes without limitation all or any pipe, pipeline,
conduit, pump, pumphouse, bridge, utility and services connections, structure,
equipment, impravement, appurtenances, ot works used or intended to be used |
for the taking, conveyance, containment, monitoring, use_‘and!or discharge or”
diséosal of water. . ’

.
()  “Geothermal Electricity Works” includes without limitation,*ali or any pipe,

pipeline, conduit, bore, pump, pumphouse, heat exchanger, separation plant,
cooling tower, holding pond, flash plant, gas extraction plant, utility and services
connections, structure, equipment, improvement, appurtenances, or works used
or intended to be used for the taking, conveyance, containment, monitoring, use,

discharge, disposal and/or re-injection of geothermal fluid.

A ‘“person* shall include any individual, company, corporation, firm,
) . partnership, joint venture, gssociation, organisation, trust, province, territorial
authority or agency of a province in each case whether or not having scperate

fegal personality;
{H “writing” shall include words visibly rep‘;e's:g'ntcd or reproduced;

(8) Words importing the masculine gender shall include the feminine or neuter

gender; - .

()  Word importing the singular shall include the plural and vice versa;

. ODMAPCDOCSWGTH_DOCS\I4T8310 R 11 Decamber 1998
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References to clauses are references to clauses in this Deed and references to
parties and the Schedules are references to the parties and the Schedules in this

Deed unless expressly stated otherwise;

Any reference in this Deed to any statute or rules is deemed to include all
amendments revisions substitutions or consolidations made from time to time lo

that statufe or rules;

Denvations of defined terms have similar meanings; )
()  Headings shall be ignored. ﬁ

ODMAPCDOCRWGTN_DOCSI4T8IA . 14 December 1998
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DEED OF CONSENT

DATED 1) I Kovewroed™ 200" 5

BETWEEN HER MAJESTY THE QUEEN acting by and through THE COMMISSIONER OF
CROWN LANDS at Wellington {*the Grantor)

AND CONTACT ENERGY LiMITED at Wellington {"the Operaling Fasement
Grantee”}

BACKGROUND

A.  The Granior granted to the Operating Easement Granlee Operating Easement 18C/859 (Otago
Land Registry) ("the Ogerating Easement"),

B. Clause 20 of the Operating Easement obliges the Grantor to consult with the Operating Easement
Grantee regarding Ihe grant of any easement over the fand covered by the Operating Easement,
and to enter into a deed binding the Grantor to procure that the Operaling Easement Grantee’s
rights under the Operating Easement are not frustrated, hindered or Interfered with.

C.  The Grantor wishes to grant the annexed easement and the parties have entered into this Deed to
record the Operaling Easement Grantee's ¢ansent and the Grantor's covenants fo the Operating
Easement Grantee.

TERMS OF THIS DEED
1. CONSENT

The Operating Easemgnt Grantee consents to the grant of the Deed of Easement (“the Said
Easement’} in the form annexed upon the basis that the Grantor enter into this Deed of Consent as
provided in clause 20 of the Operating Easement.

2. 'GRANTOR GOVENANTS

The Granlor covenants with the Operating Easement Grantee that in order fo ensure that the @
Operating Easement Grantee's rights under the Operating Easement are not frustrated, hindered
or interfered with the Grantor will:

{a)  require the Grantee from time to {ime of the Said Easement to promptly comply with the Said
Grantee's obligations under the Said Easement {including without Jimitation clauseg#1-6.5
and 10.1 of that document);

(b)  notvary or waive any of the lerms of the Said Easement other than in compliance with
clause 20 of the Operating Fasement and, as if any such variation or waiver js a fresh grant
of interest;

fc)  encowage the Said Grantge to fiaise with the Operaling Easement Grantee in respect of day
t anl;!jor,the_gg_e_r_q;i_n_g_Eas'eh{eqt;

to day and minor matters relating to the Said Easemen

GACONTACTIENGEDS.04MY DIEFICULITAOEER OF CONSENT-CONTACT ENERGY.0OC Page 1 f
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PR TR TH

(d) liaise with the Operating Easement Grantee as reasonably requested by il in the event that
the Operating Easement Grantee considers upon reasonabie grounds that the Sald Grantee
is in breach of the Said Easement; and

{e} take such further action as is reasonable in the circumstances in the event that the Said
Grantee is in breach of the Said Eassment to avold a material adverse effect upon the
Operating Easement Grantee, including without limitation requiring {ermination of the Said
Easement and requiring the remaoval of the Said Grantee's works if any on the Fasement
Land.

3. OPERATING EASEMENT GRANTEE COVENANTS

The Operating Easement Girantee covenanis with the Grantor that:

{a)  upon becoming aware of any material breach of the Operating Easement Grantee's rights
under the Operating Easement the Operating Easement Grantee will use reasonable
endeavours to promptly notify the Grantor of that breach and (subject always o amergency
or similar imperative situation) prior to taking any formal default action in respect of that
breach. in the event of emergency or similar imperative action the Operating Easement
Grantee will use reasonable endeavours to notify the Grantor promptly following taking any
such emergency or simitar imperative action; and

(b)  the Oparaling Easement Grantee wiil liaise with the Grantor in respect of any such breach of
the Operating Easement Grantee's rights under the Operating Easement; and

{c} inthe event that the Operating Easement Grantee considers that any such breach of its right
under the Operating Easement is of sufficient materfality to reasonably cali for the Grantort
exercise its right to terminate the annexed easement pursuant to clause ;5&1;1—%.4 of thal (?
easement, then the Operating Easement Grantee shall make submissions to and liaise with
the Grantor In that regard,

IN WITNESS WHEREOF this Deed is execyted @

SIGNED for and on behalf of

HER MAJESTY THE QUEEN

by PAUL JACKSON pursuantto a
delegation from the Commissioner of
Crown Lands In the presernice of:

f
l

Lttt

Pértfaliy Munuger
Land Tehemclion New Zeglond
Nnhnaw‘vn.

e S i " et

GICONTACTSNCEDT.04MT DIFFICULITY\DEED OF CONSENT-CONTACT ENERGY.DOC Page 2
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SIGNED for and on hehalf of
CONTACT ENERGY LIMITED
by its attorneys

T S Mie e

oA, SLU kG .

Name of attorney

Doudh Poa,

~Name of attorney {

in the presence of:

Signature of witrégs” L'//

Full name

EDWARD JAMES KILTY

Address SOLICITOR
WELLINGTON

Occupation

Signature of attorney

Sig%ufe of attornky

GACONTACTIENCED 04T CIFFICULITYDEED OF CONSENT-CONTACT ENERGY NOC
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CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

We, DAVID SNELLING HILL General Manager- Gensration, and
DAVID JOHN PAY Legal Counsel both of Wellington, certify:

1. THAT by Deed, dated 25 Oclober 2000, Contact Energy Limited appointed us as its attorneys on
the lerms and conditions set out in that Deed,

2. THAT a capy of thal Deed is registered at the various District Land Registries as follows:

North Auckiand 0 558067.1
South Auckland B 634746,1
Gisborne 2318091
Hawkes Bay 709503.1
Taranaki 475091.1
Waellington B 808436.1
Marlborough 215109.1
Nelson 402463.1
Wesiland 115370.1
Canterbury A 4B1549.1
Otago 5012103.1
Southiand 5012426.1

3. THAT at the date hereof we have not received any nolice or information of the revocation of that
appoiniment by Contact Energy Limited.

3 . 7
SIGNED at Wa\/\ onthe [TA day of At«g««s&- 2003

(":D, %. ’\C { ( '
DAVID SNELLING HILL

L7 )

DAVID JOHN PAY

2N
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Dated | )4ty Wovewlaoer 2003

DEED OF CONSENT

HER MAJESTY THE QUEEN acting by and through
THE COMMISSIONER OF CROWN LANDS

CONTACT ENERGY LIMITED
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Appendix 23: Copy of registered Certificate pursua  nt to Section 417 of the Resource
Management Act 1991 in favour of Kawarau Station, f  or water race no. BR3330 registered as
5030234.1

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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€417 Se36234.1 CERTIFICATE SPECT
CPY-01/01.PG5-083,20/03/01,14: 25

NN

DocID: 110187821

CERTIFICATE UNDER S. 417 OF THE RESOURCE -
, ~ MANAGEMENT ACT 1991 f |

000
Pursuant to Section 417(2) of the Resource Management Act 1991, the Otago Reglonal Council

- hereby certifies that

: Kawarau Station ,
C/- Richard John Anderson
RD2 '
Cromwell

| bemg reglstered as holder of Llcences for a Water Race Numbers WR1725, BR3330 DR5397,

DR6320 and BR8108, Cromwell. Registry of the Warden's Court, are entitled to cut, construct, and

maintain a race, to use as a race a natural channel (but only where that channel has been so used

under the licences); to occupy (but only for the purposes of the construction, maintenance, and
improvement of the race) the land forming the course of the race plus a strip 6.1 metres wide (20
feet) along the entire length of the race, and measured either wholly on one side of its course or
partly on one side and partly on the other, so that the total on both sides does not exceed 6.1 metres;

‘to deposit within those strips any material removed from the race in the course of maintaining and
imprqving it, and to convey water in the race, across the lands described in the Schedule, as

indicated on the attached diagram.

NB: DR6320 are a set of conditions that relate to the use of DRS5397 on sections 2, 4-and 6,
Block IV, Bannockburn SD. These are included in a copy of the licence appended to this

certlflcate

L ME Weaver
The Commoﬁ Seal of the
Otago Regional Council

" R W Scott
- Director Corporate Services

M Rosson
Chairperson

1 B
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Reggonsl
Y o Council
(-
LAND SCHEDULE EOR SECTION 417 CERTIFICATE -
KAWARAU STATION —
Legal Description: CT Number:  Regd Proprietor:
Run 330B Bik IV now known 338/81 - Donald William & Marion
as Blk 3 Bannockburn SDr - Isabelle Clarke .
Sec 15 Blk IV Bannockburn 338/81 Donald Wiiliam & Marion
SD ] Isabelle Clarke
Sec 2 BIk IV Bannockburn SD  14B/95 _ Edpgar Parcell
Sec 4 Blk IV Bannockburn SD  14C/1128 Gail Elizabeth De Jong &
’ ' Christopher Johannes De
f ' _ ] - Jong , ’
Sec 6 Blk IV Bannockburn SD  14C/502 Edgar Parcell
Run 399C Blk VI 338/40 . Duncan George & Rae
. - Henderson
- Sec 7 Blk IV Bannockburn SD  11D/778. Duncan George & Rae
: ST Henderson
Pt Run 339D Blk IV 338/70 Julie Ann Jopp, Peter
i Redmond ~ McConnell,
Phillip Andrew Stephen
McElroy, Ronald Iverson,
o , George McElroy +
Pt Run 330A ‘ A2/1218 Kawarau Station Limited
Reserve Hawksburn Road in Central Otago  District
Section 7 _ Council
Reserve Hawksburn  Road Central Otago  District
between Section 15 & Run Council
330B ‘ -
Reserve Nevis Road in Run ~ Central  Otago ° District -
330B Council -
Crosses under WR2832Cr m WR2832Cr is held by
Run 339D Duncan George & Rae
Henderson
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et Pt Run 330A

Figktown B ,./

A 4814.1252 -

o 28441111300 i
\.\V ] p .
\* e N
._____\v/ ‘\--.-\ P -
- SO 785
e astaazsy =\
[ ( 28441113300
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Bannockburn
TERRALINK NZ LTO(Terraview)-DCDB Data as pt 03.03.89Title & VNZ date os at 02.03.89.
Cadastrad iInformetion from LINZ Digital Cedastral D {DCDB). CRCWN COPYRIGHT RESERVED.
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Appendix 24: Copy of registered Certificate pursua  nt to Section 417 of the Resource
Management Act 1991 in favour of Maurice Desmond Tu  rner, Shirley Allison Turner, Peter
Stewart Preston and Jane Margaret Preston, for wate  r races no. 3000 and 4931 registered as
904235

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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ORC FILE MCO30, 9417

CERTIFICATE UNDER S. 417 OF THE RESOURCE
MANAGEMENT ACT 1991

000

Pursuant to Section 417(2) ol the Resource Management Act 1991, the Otago Regional Council

hereby certifies that:

MAURICE DESMOND TURNER, SHIRLEY ALLISON TURNER, PETER STEWART
PRESTON AND JANE MARGARET PRESTON

C/o Checketts McKay, P O Box 184, Cromwell

being registercd as holders ol Licences [or a Waler Races No. 3000 and 4931 Cromwell Registry of
the Warden's Court, are entitled to cul, construct, and maintain a race, to use as a race a natural
channel (but only where that channel has been so used under the licences), to occupy (but only for
the purposes of the construction, maintenance, and improvement of the race) the land forming the
course of the race plus a three-metre strip on each side, to deposit within those strips any material
removed from (he race in the course of maintaining and improving it, and to convey water in the
race. across the lands described in the Schedulc. as indicated on the attached diagran.

/,f S/ o
A o eren ~

M E Weaver
Manager Resource Administration

This Certidicate 18 issued by ihie Chaitpersoin of the Gtago Kegronal Council, aclig under powers
delegated to her by the Council and not revoked at the date of issue. .~

ve

v

Common Seal o ( %/: :
_—

R W Scott

Director rpm%te Services

M L Rosson /

Chairperson

AR OS5/ QS .

Qe 22
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ORC FILE MCO030, 94194

SCHEDULRE

Land Affected =
= ) A

A
( 4813.5197 hectares being®Run 330A Bannockburn,
Cromwell and Nevis Survey Districts

e DI AT
1_. 204 hectares bem% §ect10n—56~B ﬁgk—?.

T eef bum"@urvey- istrict )':j::o«»_)‘b FAPEY

,77.7502 hectares being Section 55 Block 2
Bannockburn Survey District

443131 hectares being Section 54 Block 2
Bannockburn Survey District

9.9755 hectares being Section 33B Block 1°
Bannockburn Survey District

9.9629 hectares being Section 33A Block 1
Bannockburn Survey District

18.5220 hectares being Section 31 Block 1
Bannockburn Survey District

5.7861 hectares being Part Section 31A Bleck 1
Bannockburn Survey District

29.2167 hectares being Sections 32 and 72 and Parl
Sections 31A Block 1 Bannockburn Survey District

Iptsi2turner4 7

Title Reference

AR e
CT A7rrZ18-- Anderson v

16 Jul) /(,1/?(6

CT 14A7828 - McDonald

CT 13C/784 - Clarky,

CT 12A/1101 - Clark /

CT 13B/273 - Preston ~

CT9A/1209 - Turnerv/

C1388/147 - Turner -

CT 15D/596 - Turner

1 ISD/S95 - Turner

-

ORC 22
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Appendix 25: Copy of an unregistered Water Permit pursuant to Section 105 of the Resource
Management Act 1991 in favour of The Department of  Conservation, in consents 97039 and
97040
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K Otago

230 Regional

= (Council

- Consent No. 97039

WATER PERMIT

Pursuant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Department of Co'nservation_

Address: PO Box 5244, Dunedin

to take up to 100,000 litres per hour from the south branch of Walkers Creek
for a term expirin;g on 1 February 2022

for the purpose of operating a mining display centre

Location: Kawarau Gorge

Legal description of consent location: Run 330D, Cromwell Survey District

Map reference: NZMS 260 : F41:023651

Issued at Dunedin this 23" day of April 1997,

Marian Weaver

Manager Resource Administration
11 p:\si2\docper.doe

Mission Statement: “To promote the sustainable management of the region's resources”

70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474.0827. Facsimile (03) 479-0015

ORC 28
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Consent No. 97040

WATER PERMIT

Pursiant to Section 105 of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Department of Conservation

Address: PO Box 5244, Dunedin

to take 100,000 litres per hour from the north branch of Walkers Creek

for a term expiring on 1 February 2022

for the purpose of operating a mining display centre

Location: Kawarau Gorge

Legal description of consent location: Run 330D, Cromwell Survey District

Map reference: NZMS 260 : F41:025654

Issued at Dunedin this 23" day of April 1997.

Marian Weaver

Manager Resource Administration
11 p:\sl2\docper.doe

Mission Statement: “To promote the sustainable ma%agement of the region’s resources"
70 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015

ORC 28
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Appendix 26: Copy of an unregistered Water Permit pursuant to Section 104(B) of the
Resource Management Act 1991 in favour of AM Skinn  er, in consent 2006.250
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Consent No: 2006.250

WATER PERMIT

Pursuant to Section 104B of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Allan Mark Skinner

Address: 8 Craddock Street, Dunedin

To take and use surface water from the Nevis River and Doolans Creek
for the purpose of operating a suction dredge for alluvial gold mining
for a term expiring on 24 November 2024

Location of point of abstraction: The Nevis River, from the confluence with Doolans
Creek, upstream for a distance of 14 kilometres, to a line 350 metres downstream of
the Nevis Crossing bridge, and the Left Branch of Doolans Creek, for a distance of
7.5 kilometres upstream of the confluence with the Nevis River, terminating at an
unnamed tributary of Doolans Creek on the true left bank, 1 kilometre downstream of
an un-named track crossing, approximately 8.2 kilometres north north-west of Nevis
Crossing.

Legal description of land adjacent to point of abstraction: Crown Land

Map references of point of abstraction:
Nevis River: Upper Extent NZMS 260 F42:954-518, Lower F41:972-639
Doolans Creek: Upper Extent NZMS 260 F42:933-597, Lower F41:972-639

Conditions:
1. This consent shall only be exercised in conjunction with Discharge Permit
2006.251 and Land Use Consent 2006.252.

2. The rate of abstraction shall not exceed
(@)44 litres per second,
(b)1,270 cubic metres per day.

3. The water take shall be screened to prevent the uptake of any fish or elvers.

4. All water taken while exercising this consent shall be returned to the watercourse
it was sourced from immediately after use.
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5. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the consent holder of its
intention to review the conditions of this consent within 3 months of each
anniversary of the commencement of this consent for the purpose of:

(@) determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(b) ensuring the conditions of this consent are consistent with any National
Environmental Standards.

Issued at Dunedin this 21* day of May 2007

Christopher P Shaw
Manager Consents

j g:\sl1\j\skinner consent 21.05.doc
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Appendix 27: Copy of an unregistered Deemed Permit pursuant to Section 413-417 of the

Resource Management Act 1991 in favour of NK & JM  Barker, N M Kershaw & J R D Leslie, S
D M MacLachlan & others as Trustees of the Lora Fam ily Trust, Paradise Vineyard Ltd, WR & S

M Macalister, Clyde Orchards (1990) Ltd, Lytefoot |  nvestments Ltd, Felton Road Holdings Ltd,
Wanaka Road Wines Ltd, Mt Difficulty Wines Ltd, Tru  stees of the Olssen Family Trust, RH M

Dicey, M L Dicey & A B McKay being trustees of the R H M Dicey & M L Dicey Family Trust, and

Legend Terrace Ltd, in consent 2000.173
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Consent No: 2000.173

DEEMED PERMIT
This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
Act 1991,
. 20
Name: AdanDuneanBeaton} € 1po-share)
Address: [e/—Checketts Melkay, 35-The- Mall,-Cromwell] 8/120 share transferred
15 August 2008
16/120 share transferred
22 September 2008
Name: Felton Roads Holdings Limited (12/ 120 share)
Address: Cook Adam and Co, 11 Brownston Street, Wanaka
Name: Lytefoot Investments Limited (*/120 share)
Address: 32 City Road, Roslyn, Dunedin
Name: Clyde Orchards (1990) Limited (**/120 share)
Address c/- Blair Pedofsky, Young Lane, RD 1, Alexandra
Name: John Benjamin Olssen, Katherine Ann Lindoos (4/ 120 Share)
and Antony Victor Hamel being the trustees of the
Olssen Family Trust
Address: 306 Felton Road, Bannockburn RD 2, Cromwell
Name: William Ramsay & Shirley Margaret Macalister (2/ 120 Share)
Address: ¢/- Checketts McKay, 35 The Mall, Cromwell
Name: Mt Difficulty Wines Limited (%50 share)
Address: Polson Higgs, 139 Moray Place, Dunedin
Name: Robin Henry Maguire Dicey, Margaret Lucy Dicey (%/120 share)
& Alan Bevin McKay being trustees of the 14/120 share transferred
R HM Dicey & M L Dicey Family Trust 20 February 2008
Address: ¢/- Checketts McKay, 35 The Mall, Cromwell
Name: Paradise Vineyard Limited (5/ 120 Share)
Address: WHK Cook Adam Ward Wilson, 11 Brownston
Street, Wanaka
Name: Legend Terrace Limited (5/ 120 Share)
Address: WHK Cook Adam Ward Wilson, 11 Brownston

Street, Wanaka

1509001

Certfied Page 1 of 8
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Name: Neil Kenneth Barker and Jennifer Margaret Barker /120 share)
Address: Unit 1, 6 Edward Street, Noosaville, Queensland 4566,

Australia
Name: Neville Morris Kershaw and John Robert Denny Leslie  (*/120 share)
Address: ¢/- 8 Lauriston Street, Andersons Bay, Dunedin
Name: Stuart David McKay MacLachlan, Barbara Jane (8 /120 Share)

- MacLachlan and Macalisters Trustees as Trustees of the
Lora Family Trust

Address: 246 Felton Road, Bannockburn, Cromwell
Name: Wanaka Road Wines Limited ("0 Share)
Address: WHK Cook Adam Ward Wilson, 21 Brownston Street, Wanaka

To take and use 200,000 litres per hour of surface water from an unnamed tributary of
the Kawarau arm of Lake Dunstan

for the purpose of irrigation
for a term expiring 1 October 2021

Location: On the true right bank of an unnamed tributary of the Kawarau Arm of Lake
Dunstan (known locally as Long Gully Creek), approximately 2.8 kilometres upstream
of the confluence of the tributary with Lake Dunstan.

Legal description of land at adjacent point of take: Pt Sec 51 Blk II Cromwell SD
Map reference: NZMS 260 F41:034-629

This document is a deemed permit within the meaning of Sections 413-417 of the
Resource Management Act 1991. It is a renewal of permits 3069A and B which were
issued in substitution of Water Race licence 1842Cr, which was granted in the
Cromwell Wardens Court on 16 December 1905.

Conditions

1.  The total abstraction authorised by this permit shall not exceed:
(a) 200,000 litres per hour; and
(b) 4,800,000 litres per day

2. Appended is a schedule of provisions from the former Water and Soil
Conservation Amendment Act 1971 that apply to this deemed permit according
to Sections 413(2), 413(3A) and 413(4) of the Resource Management Act 1991.
In particular the deemed permit holder shall:

(a) Take all practical steps to ensure that water taken under this deemed permit
is not allowed to run to waste. [Ref. Water & Soil Conservation
Amendment Act 1971 S14 (1)(d)]

1S08001

Certified Page 2 of 8
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(b) Install a flow measuring device at the point of take with an accuracy of +/-
10%. The deemed permit holder shall keep a record of the amount of water
that is taken at these intakes by recording the daily volume of water in
cubic metres and the rate at which water is taken and shall forward a copy
of that record to the Consent Authority on request. [Ref. Water & Soil
Conservation Amendment Act 1971 S14 (1)(h)]

(c) Maintain the water race in good order and repair so as to minimise water
losses from the race and to minimise the risk of flooding and damage to
property as a result of overtopping of the water race or failure of the water
race embankment. [Ref. Water & Soil Conservation Amendment Act 1971
S14 (1)(c) & (d)]

Note:

1. Priorities:
Permits which can exercise priority over this permit: None
Permits which this permit can exercise priority over: None

2. Also appended is a diagram of the relative location of the permit.

3. All single take domestic and stock water users have right to water before any
other user, including a mining privilege holder.

Issued at Dunedin this 14™ day of August 2006

Reissued at Dunedin this 22™ day of April 2008 to reflect a part transfer of holders.
Reissued at Dunedin this 29" day of August 2008 to reflect a part transfer of holders.
Reissued at Dunedin this 9" day of October 2008 to reflect a full transfer of holder.

Julene Ludlow

Manager Resource Management Administration
- ¢ g\sI2\c\wanaka road wines limited 2 09-10.doc

1SQ8001

Certified Page 3 of 8
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Appendix 28: Copy of an unregistered Deemed Permit pursuant to Section 413-417 of the
Resource Management Act 1991 in favour of M J & M J  Little being trustees of the Little
Orchard Trust, in consent 2002.450
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Consent No: 2002.450
DEEMED PERMIT

This is a Deemed Permit pursuant to Sections 413-417 of the Resource Management
Act 1991.

Name: [Carriek Irrigation CompanyLimited] transferred 25 May 2004

Address: [283-BannockburnReoad, Cromwell]

Name: Domain Road Limited (%2 share)

Address C/- Polson Higgs & Company, 139 Moray Place, Dunedin

Name: Malcolm James Little and Murray James Little being Trustees of the
Little Orchard Trust (% share

Address: C/- Pisa Moorings, R D 3, Cromwell

to take and use up to 73,354 cubic metres per month at a maximum rate of up to 101.8
cubic metres per hour of water from Pipeclay Gully during the period of 1 March to 31
October in each year.

for the purpose of irrigation and stockwater supply
for a term expiring 1 October 2021

Location of Point of Take: From Pipeclay Gully at a point approximately 2.5 kilometres
upstream of where Pipeclay Gully runs under Felton Road, Bannockburn.

Legal description of land at point of take: Part Run 330A Block II  Bannockburn
Survey District.

Map reference: NZMS 260 F41:054-613

This document is a deemed permit within the meaning of Section 413-417 of the
Resource Management Act 1991. It is a renewal of water race licence 4279, which was
granted in Cromwell on 14 November 1942.

Conditions
1.  That the abstraction authorised by this permit shall only be exercised during the
period 1 March to 31 October and shall not exceed:
a) 101.8 cubic metres per hour per hour
b) 17,116 cubic metres per week
¢) 73,354 cubic metres per month

2.  Appended is a schedule of provisions from the former Water and Soil
Conservation Amendment Act 1971 that may apply to this deemed permit.

3.  The Deemed Permit holder shall install and maintain a measuring device with an
accuracy of +/- 5% in the following locations;
a)  Pipeclay Gully mainstream flow downstream of the point of take and,
b)  in the water race near the point of take for this Deemed Permit.
and,
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the Deemed Permit holder shall keep a record of the extent to which this Deemed
Permit is exercised by recording the weekly volume of water (m®) and rate at
which the water is taken and shall forward a copy of that record to the Consent
Authority on request.

4.  Inthe event of any dispute arising between the holders of this Deemed Permit and
the holders of Deemed Permit 93463, then in all cases the onus of proving that the
rights belonging to the holders of Deemed Permit 93463 have been fully supplied,
shall not rest on the holder of this Deemed Permit.

Note:
1. Priorities:

Deemed Permits which can exercise priority over this permit:

Water Race | Priority Date Location Volume Registered

No. (m3/hour) Shareholders

WR3705Cr 6.02.1893 Pipeclay 50 Layard Estates Ltd
Gully

Deemed Permits over which this permit can exercise priority: ~ Nil
2. Also appended is a diagram of the relative locations of the permits.
3. That all single domestic and stock water users have right to water before any other

user, including mining privilege holders.

Issued at Dunedin this 20™ day of September 2002
Reissued at Dunedin this 31° day of May 2004 to reflect a transfer of holder.

Marian Weaver

Manager Consents
1 g:\sl1\I\domain rd p.doc
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Appendix 29: Copy of an unregistered Water Permit pursuant to Section 104(C) of the
Resource Management Act 1991 in favour of The Carri  ck irrigation company Ltd, in consent
2004.117
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Consent No. 2004.117

WATER PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional

Council grants consent to:
Name:

Address:

Carrick Irrigation Company Limited

283 Bannockburn Road, Cromwell

To retake water from Pigroot Gully that has been discharged into the gully

for the purpose of irrigation

for a term expiring 1 October 2021

Location: The three points of re-take are in Pigroot Gully which is a tributary of
Shepherds Creek, Bannockburn. The details of each retake site are as in the

following table;

Retake site | Retake site distance | Legal description | Map reference;
no. upstream of the | of land at point of | (NZMS 260
confluence of Pigroot | re-take; series)
Gully and Shepherds
Creek (kilometres)
1 1.2 Section 33B Block | F42:067-593
Bannockburn SD
2 2.2 Pt Run 330A BIk Il F42:060-586
Bannockburn SD
3 2.4 Pt Run 330A BIk Il F42:059-585
Bannockburn SD
Conditions:
1. (a) That water is only taken at the points of retake when water is
contemporaneously being discharged from the Carrick Irrigation Company
Limited main water race or the Carrick Irrigation Company Ltd water race
from Adams Gully and;
(b) the retakes shall not exceed the following amounts at any one point of take

or as a total from the three points of retake;

(i) 81 litres per second

(i) 6,998 cubic metres per day

(iii) 213,439 cubic metres per month
(iv) 1,707,512 cubic metres per month

2.  That the amount of water taken at retake point 1 does not exceed the amount of
water being discharged into Pigroot Gully from the distribution race with the
discharge point on the boundary of Section 56 and Section 55, Block I,

Bannockburn SD.

3. That the amount of water taken at either of retake points 2 and 3 does not exceed
the combined amount of water that is being discharged into Pigroot Gully from
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the Carrick Irrigation Company Ltd main race and the Carrick Irrigation
Company Ltd water race from Adams Gully.

4.  The consent holder shall allow all natural flow in Pigroot Gully to bypass the
points of retake.

5. The consent holder shall maintain a residual flow of 3 litres per second in Pigroot
Gully stream immediately downstream of the point of retake 1 at all times when
this point of re-take is being exercised.

6.  The consent holder shall install and maintain a flow-measuring device with an
accuracy in the range of +/- 10% to record the amount of water being discharged
at each discharge point and the amount of water being taken at each point of
retake and,;

(@ The flow measuring device shall have a means of visually determining the
flow through the device

(b) The flow measuring devices shall be installed as close as is practicable to
the points of discharge and the points of re-take in Pigroot Gully.

(c) The consent holder shall ensure the full operation of the water measuring
device for the water races, and any associated devices, at all times during
the exercise of this consent.

(d) Evidence that the flow measuring devices have been installed and
calibrated for the required accuracy and range of flows shall be supplied to
the Regional Council within 6 months of granting this consent.

7. The Consent Authority may, in accordance with Sections 128 and 129 of the
Resource Management Act 1991, serve notice on the consent holder of its
intention to review the conditions of this consent within 3 months of each fifth
anniversary of the commencement of this consent for the purpose of:

@ altering the requirement for measuring the volume of water taken or
discharged.

(b) determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the deemed permit at the upstream point of take and which it
is appropriate to deal with at a later stage;

(©) ensuring the conditions of this consent are consistent with any National
Environmental Standards; and,

(d) adjusting or altering the method of water take data recording and
reporting to the Consent Authority.

Issued at Dunedin this 15™ day of September 2004
Reissued at Dunedin on the 17" day of September 2004 to correct legal description of
land at point of retake for sites (1) and (2).

Selva Selvarajah
Director Resource Management

c g:\sll\j\carrickirrigation p.doc
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Appendix 30: Copy of an unregistered Water Permit pursuant to Section 104(C) of the
Resource Management Act 1991 in favour of AG Merri  lees A G & S L Parker being trustees of

the Rae Family Trust, PS & J M Preston, MD & SA Turner,and G C & D L Hamilton, in consent
2004.283
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Consent No: 2004.283

WATER PERMIT

Pursuant to Section 104C of the Resource Management Act 1991, the Otago Regional
Council grants consent to:

Name: Peter Stewart Preston and Jane Margaret Preston

Address: Jocelyn Road, Bannockburn, RD 2, Cromwell

Name: Maurice Desmond Turner and Shirley Allison Turner

Address: Jocelyn Road, Bannockburn, RD 2, Cromwell

Name: Allan Graeme Merrilees and Stewart Leslie Parker being the trustees
of the Rae Family Trust

Address: Jocelyn Road, Bannockburn, RD 2, Cromwell

Name: Gareth Callan Hamilton and Donna Louise Hamilton

Address: 100 Ringaringa Road, Stewart Island

To take and use surface water as primary allocation from Adams Gully Creek and a
tributary of Adams Gully Creek

for the purpose of irrigation
for a term expiring 1 October 2021

Location of activity: On Kawarau Station, approximately 1.5 kilometres south from the
southern end of Jocelyn Road, Bannockburn

Legal description of land adjacent to point of abstraction: Pt Run 330A Blk 2,
Bannockburn S D

Map references: NZMS 260 F42:063-577 (Adams Gully Creek)
NZMS 260 F42:063-580 (Tributary of Adams Gully Creek)

Conditions:
1. This permit shall only be exercised for irrigation during the period of 1 October
to 1 May inclusive. The rate of abstraction shall not exceed
(a) 35 litres per second;
(b) 3,000 cubic metres per day;
(¢) 21,000 cubic metres per week;
(d) 53,000 cubic metres per month;
(e) 371,000 cubic metres per year.

Note: water may be taken at any time for domestic or stock water purposes.
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2. The consent holder shall ensure that:

(a) the volume of water used for irrigation does not exceed soil field capacity
of the irrigated areas;

(b) the irrigation does not cause surface runoff;

(c) leakage from pipes and structures is avoided;

(d) the use of water onto non-targeted areas is avoided,;

(e) irrigation induced soil erosion and soil pugging does not occur;

(f) soil quality is not degraded as a consequence of irrigation; and

(g) loss of water, nutrients, and agrichemicals by percolation to groundwater is
minimised.

3. (a) The consent holder shall install a water measuring device with an accuracy
of +/- 10% and a data logger with at least 12 months data storage. The
consent holder shall keep a record of the extent to which this consent is
exercised by recording the daily volume of water (cubic metres) and rate at
which water is taken and shall forward a copy of that record to the Consent
Authority by 31 May each year or at any other time on request.

(b) The installation and maintenance of the water measuring device and any
associated devices shall be performed in accordance with manufacturer’s
specifications and to New Zealand Quality Standard ISO 4064;

(¢) The water measuring device shall be installed as close as is practicable to
the second point of take past where the tributary of Adams Gully Creek
runs into the race.

(d) The consent holder shall ensure the full operation of the water measuring
device and any associated devices at all times during the exercise of this
consent. All malfunctions of the water measuring device and/or any
associated devices during the exercise of this consent shall be reported to
the Consent Authority within 6 hours of observation and appropriate repairs
shall be performed within 48 hours or otherwise as soon as is practicable
following the observation of malfunction;

(e) The installation of the water measuring device and any associated devices
shall be completed to full and accurate operation within one month of the
exercise of the consent. The consent holder shall forward a copy of the
installation certificate to the Consent Authority within one month of
installing the water meter and any associated devices.

(f) The water measuring and any associated devices should be safely
accessible by the Consent Authority and its contractors at all times;

(g) The water measuring device and any associated devices must be serviced
by a certified operator at least every five years. Receipts of service shall be
made available to the Consent Authority on request.

4. The permit shall be exercised under the control of any Water Allocation
Committee established by the Consent Authority which operates in the
Bannockburn area.
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5. The Consent Authority may, in accordance with sections 128 and 129 of the
Resource Management Act 1991, serve notice on the consent holder of its
intention to review the conditions of this consent within 3 months of each
anniversary of the commencement of this consent for the purpose of:

(a) adjusting the amount or rate of abstraction of water under condition 1,
should monitoring under condition 3 indicate that the allocation is
excessive for the ongoing use; or

(b) determining whether the conditions of this consent are adequate to deal
with any adverse effect on the environment which may arise from the
exercise of the consent and which it is appropriate to deal with at a later
stage; or

(c) ensuring the conditions of this consent are consistent with any National
Environmental Standards; or

(d) adjusting or altering the method of water take data recording and
transmission.

Issued at Dunedin this 19™ day of October 2004
Reissued at Dunedin this 14" day of December 2004 to correct the address of G C and
D L Hamilton.

Selva Selvarajah

Director Resource Management
1 g:\sI2\I\preston p.doc




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 31: Copy of an unregistered Discharge Per  mit pursuant to Section 105 of the
Resource Management Act 1991 in favour of The Banno  ckburn Irrigation Society Incorporated,
in consent 96370
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Appendix 32: Copy of an unregistered Deemed Water  Permit pursuant to Section 413-417 of
the Resource Management Act 1991 in favour of RJ A nderson & Company, in consent 95881
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Councﬂ | GOUMEBPAM ‘.L

_ Under Sect1ons Al3- 417 Resource Management Act 1991 the Otago Reg1ona1 Counc11

Reglonal

Consent No. 95881

DEEMED WATER PERMIT

grants consent

 Name: 'ARicha,rd‘JohnAnders‘on

70 Stafford Street, Private Bag, Dunedm Telephone 03) 474 0827 Facsimile. (03) 479- 0015

AddreSS' ~ - C/o Bodkins, P O Box268, Al‘exandra

1o take 100, OOO htres per hour from Shepherds Creek

for a term exp1r1ng on 1 October 2021
for the purpose of irrigation L

Legal descrlptlon of consent locatlon 'S¢Cti0n.,64,‘-'Block I-Bannoékbum Survey_ ]
Dlstnct . : o S R

ﬁMap reference NZMS 260 F42 077595.

ThlS document is a. deemed permlt w1th1n the meaning of Sections 413 417 of the
Resource Management Act 1991. It is a renewal of permit 2842 whrch was granted in -
substitution of water race ltcence WR4932Cr whrch ‘was granted in: Cromwell on 15

February 1928 . Sl S
Condltlons : | |
1'.- _The Ifollow1ng pr1or1t1es attach to this perrmt |
. ..Perm1ts whrch can exercise. prlonty over this perm1t 'None

‘ ‘Perm1ts over which this permit can exercise pnorrty ' ' .
94194 - Adams Gully - 100,000k - PS&JMPreston

94454 - ‘AdamsGully 100,000 /h - MD & S'A Turner
94455 --- - .'Trib Adams Gully . 25,0001/ P'S & J M Preston
04456 ' ie-. Trib Adams Gully 25 ,000 l/h " MD&SA Turner-
'* Permits over wh1ch thlS perrnlt may, or ‘may not ‘be able to (unknown pnonty
rankmg) ' : : : S :
‘V23.284A(3 n -'-‘?—-_ ;Tucker‘s‘Gully‘ ‘ 206,000 I/h _ ;B'anno'ckburn Irr_ig'n

to

Mlsszcm Statement To promote the sustamable management of the region’s- resources”

ORC 28
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2. : Appended is a schedule of prov1s1ons “from " the former Water and ‘Soil
- Conservation Amendment Act 1971 that may apply to this deemed permlt and a
B dlagram of the relative locatlons of the permlts

| “Is;'su'efd at Dunedin this 28th day of Fe"brua’ry 1996 . |

/] //Wm//@/ﬁw/ L
Marian Weaver

Manager Resource Admlmstratlon
~ Ikt 512 Andersondp

ORC 22
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Appendix 33: Copy of an unregistered Deed of Easem  ent in favour of Vodafone New Zealand
Limited
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THE COMMISSIONER OF CROWN LANDS
VODAFONE NEW ZEALAND LIMITED

EASEMENT DEED

MinterEllisonRuddWatts

II.AWYERS




LEASED UNDER THE OFFICIAL INFORMATION ACT

DEED dated A &p,émb@f 2002

PARTIES THE COMMISSIONER OF CROWN LANDS at Wellington {Grantor)

VODAFONE NEW ZEALAND LIMITED (hereinafter with successors and
permitted assigns called the Grantee)

BACKGROUND

A,

The Grantee wishes to use part of the Grantors Land (as set out in the First
Schedule) for Telecommunication purposes and has negotiated with the Grantor and
the Lessee for the grant of the easements as outlined in clause 2 of this Deed.

The Grantor has agreed to grant to the Grantee easements over the Grantor's Land
on the terms and conditions set out in this Deed.

TERMS OF THIS DEED

1.
1.1

Definitions and Interpretations
inthis Deed (including the Schedules):
“Deed" means this deed, the background and the schedules.

“Easement Land” means the area of the Grantor's Land delineated in the plan in the
Second Schedule within which the Grantee may exercise the rights granted by this
Deed.

“Grantee: inciudes the Grantee's servants, agents, employees, workers, invitees,
licences and contractors.

“L essee” means the lesses in the Pastoral Lease.

“Lines” or “Line” means a wire or wires, cable, conduit or conductor of any kind
(including a fibre optic cable} used or intended to be used for Telecormmunications or
for the transmission of electricity and includes any pole, tower, mast, antenna,
insulator, casing, transformer, fixture (major or minor), tunnel or other equipment or
material used or intended to be used for supporting, enclosing, surrounding or
protecting any such wire(s), cable, conduit, or conductor and also includes any part of
a Line and includes "Existing Lines” as that term is defined by the
Telecommunications Act 1987 and its amendment.

“Pastoral Lease” means the Pastoral Lease recorded in the Register-book as Volume
13A Folio 632 (Otago Registry).

“Telecommunication” means the conveyance, transmission, emission or reception of
signs, signals, impulses, writing, images, sounds, instructions, information or
intelligence of any nature whether by electromagnetic waves or not at any frequency
and whether for the information of any person or not and includes any utility supply
whether underground or overground incidental to Telecommunication.

“Works” means a Line and any instrument, tower, mast, radio apparatus comprising
transmitters or receivers or any combination of them, furniture, plant, office, building,
security, fence, equipment, machinery, engine, excavation, or work of any description
used for the purpose of or in connection with the Grantee's operations andfor

iz
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Telecommunication and includes “Existing Works" as detined in the
Telecommunications Act 1987 and its amendments.

1.2 Inthe interpretation of this Deed uniess the context otherwise requires:

(@) the headings and subheadings appeér as a matter of convenience and shall
not affect the interpretation of this Deed,;

(b)  references to any statute, regulation or other statutory instrument or bylaw
shall be deemed to be references to the statute, regulation, instrument or
bylaw as from time to time amended and includes substitution provisions that
substantially correspond to those referred to and;

(¢) the singular includes the plural and vice versa and words incorporating any
gender shall include every gender.

2. Grant of Easement

2.1 Pursuant to section 60 of the Land Act 1948 the Grantor grants to the Grantee, for a
term of 19 years, commencing on 19 May 1997 and expiring on 18 May 2016 the
following easements:

(& An easement in gross from time to time and at all times to convey
Telecommunication in gross over that part of the Grantor's Land which is
marked “A” on the attached plan.

(b  Aright of way easement in gross over that part of the Grantor's Land which is
marked “B” on the attached plan.

(¢)  An easement in gross over that part of the Grantor’s Land which consists of a
three (3) metre wide strip of land cenired on the line marked “C" on the
attached plan being a right to convey electric power to the area marked “A” by
means of overhead or underground lines.

2,2 The Grantee shall have the right from time to time and at all times to enter, exit, pass
through and remain on, under or over such part of the Grantor's Land as is

reasonable for the exercise of the rights granted under this Deed with or without
vehicles or machinery necessary for such purposes.

2.3 The rights granted under this Deed, except In relation to the right granted under
clause 2.1(a) above in respect of the area marked “A’ are non-exclusive and are,
subject to clauses 7 and 8 below, exercisable in common with the Grantor and any
other person having similar rights either now or in the future.

3. Consideration

3.1  Inconsideration of the grant of easement in this Deed:

(@) the Grantee shall pay the Grantor a lump sum payment of $17,200.00 plus
GST (receipt of which is acknowledged by the Grantor),

1 (h)  the Grantee shall observe the obligations imposed on it under this Deed.
4, Registration

41 ltis intended that this easement shall be registered pursuant to section 60 of the Land

Act 1948,

1037645JCT Grant Of Easement 2
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5.
5.1

6.1

6.2

6.3

6.4

Payment of Compensation to Lessees

The Grantee has entered into an agreement with the Lessee (attached as schedule 3)
recording payment of an annual sum to the Lessee by the Grantee, during the term
that the Grantee exercises the rights granted under this Deed. In that agreement the
Lessee: :

(@  acknowledges that such payment is iﬁ lieu of any compensation by the Grantor
pursuant to section 60(1) of the Land Act 1948: and

(b)  waives their right to any compensation from the Grantor in respect of the grant
of easement in this Deed. .

Obligations of the Grantee
The Grantee shall when on the Grantor's Land (subject to clause 2.2):

E)] wherever possible remain on the constructed roads and tracks and when on
those roads or tracks comply with all traffic laws and regulations as are
applicable to public roads;

(b}  immediately after passing through any gates, close such of them as were
closed and lock such of them as were locked immediately before such passing
through;

{c})  take all reasonable precautions for guarding against any danger (including, but
without limitation, fire, physical damage or disease), and in particular shall {but
without limiting the general obligation to take full and proper precautions
pursuant to this clause 6.1(a)) comply with all conditions that may be imposed
from time to time by the Grantor acting reasonably or any lawful authority;

{d)  ensure that as litile damage or disturbance as possible is caused to the surface
of the Grantor’s Land and that the surface is restored as nearly as possible to
its former condition and any other damage done by reason of the activities
permitted on the Easement Land by this Deed is repaired forthwith;

(¢)  the Grantee shall only enter onto the Grantor's Land pursuant to this Deed and
upon reasonable prior notice EXCEPT in an emergency where the Grantee
may enter without notice if necessary provided that subsequent notice is given
as soon as practicable. In both cases notice shall be given to both the Grantor
and the Lessee (if any);

f The Grantee shall, at its cost, maintain and repair to the satisfaction of the
Grantor any part of the Grantor's Land, including the tracks, fences, gates,
drains, buildings or other structures, which is damaged by the Grantee
PROVIDED THAT the obligation to maintain and repair shall only arise if the
damage s caused directly or indirectly by the Grantee;

The Grantee shall compensate the Grantor for any loss suffered by the Grantor or the
Lessee resulting directly from the actions of the Grantee.

The Grantee shall at all times in the exercise of the rights set out in this Deed not
obstruct or hamper the Grantor or the Lessee, or any agents, employees and
contractors of the Grantor or the Lessee, in its or their normal or reasonable use of the
Grantor’s Land.

The Grantee shall not at any time except with the prior written approval of the Grantor
carry out any activity which is not included within clause 2 of this Deed on the

108754507 Grant Of Easement : 3
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6.5

6.6

7.2

8.2

8.3

8.4

Grantor's Land, or do any other thing which would affect the ability of the Grantor or
the Lessee to use the Grantor's Land.

The Grantee shall comply at all times with all statutes and regulations and obtain ali
approvals, consents and authorisations .as are necessary for the Grantee to conduct
the activities permitted by this Deed.

The Grantee shall at all times use all reasonable endeavours to keep the area marked
“A’ clear of noxious weeds and pests.

Access Track

if the Grantee has exclusive use of the access track the subject of the right of way
easement granted under clause 2.1(b), the Grantee shall maintain it at its own
expense to a standard sufficient for use by four wheel drive vehicles, save when the
track is impassable by reason of snowfall. Where such track is an existing farm track
and use thereof is shared with the Lesses, then the parties agree that given the
expected infrequent use by the Grantee, the Grantee shall not be liable to maintain
the track but shall if called upon by the Lessee contribute a fair share (based on the
proportion of use by the Grantee in relation to use by other users and the Lesseg)
towards the maintenance and upkeep of such track 1o a standard sufficient for use by
four wheel drive vehicles,

Where considered necessary by the Grantee, the Grantee may at its own expense
form a metalled surface access track suitable for four wheel drive vehicles over the
area marked “B” on the Grantor's Land and shalf maintain that access track to a
standard sufficient for use by four wheel drive vehicles, save when the track is
impassable by reason of snowfall.

Ownership of Structures

All structures, Lines and Works placed by the Grantee for the purposes of exercising
the rights of the Grantee created by this Deed will remain the property of the Grantee
and no part of them wili become a fixture on the Grantor's Land.

The Grantee will, on the expiry of the term or sooner determination of the rights
created by this Deed, remove all structures, Lines and Works from the Easement
Land within one month and will restore the Grantor's Land to as near as reasonably
possible the condition that it was in at the commencement of this Deed.

if the Grantee has not taken the steps set out in clause 8.2 within the specified time
frame, the Grantor may remove all structures, Lines and Works from the Easement
Land and restore the Grantor's Land as near as reasonably possible to the condition
that it was in at the commencement of this Deed and recover all costs incurred from
the Grantee.

Subject to the prior consent of the Graritor (which consent shall not be unreasonably
withheld or delayed, but without limiting the right of the Grantor to charge any third
parties a reasonable consideration), the Grantee may share the use of any struciures,
Lines or Works placed by it on the Grantor's Land with any third parties, the Grantor
or the Lessee on the hasis that such users will contribute towards the capital costs of
such structures, Lines or Works and will contribute towards the maintenance and
upkeep of such structures, Lines or Works. If such sharing of use occurs, then the
Grantee may, on the expiry of the term or sooner determination of the rights created
by this Deed, instead of removing such structures, Lines or Works, offer to sell such
structures, Lines or Works to any of the users.

Costs

%N
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9.1 The Grantor.shall pay the Grantee’s costs in engrossing this Deed and in obtaining
execution by the parties, The Grantor shall also pay the reasonable costs incurred by
the Lessee in seeking iegal advice on the form of this Deed.

9.2 The Grantee shall bear all other of its own costs in relation to the negotiation,
registration and enforcement of any provisions in this Deed.

9.3  All costs for the installation of structures, Lines and Works, and carrying out of Works,
permitted by this Deed shall be at the Grantee’s costs.

10.  Indemnity

10.1 The Grantee hereby indemnifies the Grantor against any direct loss, claim, damage,
costs, expense, liability or proceeding suffered or incurred at any time by the Grantor
arising directly out of the Grantee’s use of the Grantor's Land in breach of this Deed,
In any event, the extent of the Grantee’s liability is not to exceed NZ$1,000,000.00 in
respect of any occurrence or series of related occurrences.

11.  Grantor's Liability Excluded

11.1  Under no circumstances will the Grantor be liable in contract, tort, or otherwise to the
Grantee for any expense, costs, loss, injury, or damage whether consequential or
otherwise, arising directly or indirectly from this Deed or any activity undertaken by the
Grantor on the Grantor’s land, unless the expense, cost, loss, injury or damage is the
direct result of the default, wilful act or negligence of the Grantor.

12.  Terminafion

12.1 The Grantor may terminate the rights created by this Deed in accordance with clause
12.2 if the Grantee breaches any of the terms of this Deed and the breach is unable to
be rectified, or remains unrectified within 7 days or such other time as the parties may
agree or as may be reasonable given the nature of the breach,

12.2 The Grantor shall give written notice to the Grantee, specifying the breach and
identifying how the breach should be rectified {if capable of being rectified), stating the
period {as contemplated in clause 12.1) within which the breach is to be rectified, and
providing that if the breach is not so rectified, then the Grantor may give one month's
notice of termination of the rights created by this Deed.

12.3 If the Grantor terminates the rights under this Deed all rights of the Grantee shall
immediately cease upon expiry of the notice period in clause 12.2 bui the Grantee
shall not be released from any liability to pay consideration or other moneys up to the
date of termination.

12.4 If the Grantee has not removed all structures, Lines and Works and restored the
Grantor's Land as nearly as possible to its condition immediately prior to the
installation of the structures, Lines and Works within one maonth of termination, the
Grantor may remove all structures, Lines and Works from the Easement Land and
restore the Grantor's Land as close as is reasonably possible to the condition that it
was In at the commencement of this Deed and recover all costs incurred from the
Grantse.

13.  Assignment

13.1  The Grantee will not assign, charge or part with the benefit of this Deed in any way
whatsoever or with any rights belonging to it under this Deed except with the prior
written consent of the Grantor such consent not to be unreasonably withheld provided
that the Grantee pays all costs and disbursements (inclusive of GST) incurred by the

D,
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13.2

14,

14.1

14.2

15,
15.1

16.
16.1

Grantor in considering an application for consent pursuant to this clause (whether or
not consent is given) and the proposed assignee enters into a direct deed of covenant
with the Grantor to observe and perform the provisions of this Deed.

Notwithstanding the foregoing, the Grantee may assign all or pait of its rights,
interests or obligations hereunder to any related company (as that term is defined in
the Gompanies Act 1993), or to any person in which Vodafone Group Plc has an
interest (whether by way of ownership or control, in whole or in part, direct or indirect)
or to any purchaser of the whole or part or of any interest in the Grantee’s network.
Any change in the shareholding -of the Grantee shall be deemed not to be an
assignment.

Disputes
Any notice to be given by one party under this Deed to the other shall be in writing
and shall be forwarded by either delivering or posting it to the addressee at the

appropriate address set out below or to such address notified by the address in writing
to the other parly.

(@  the Grantor's Address as set out in paragraph 2 of the First Schedule.
(b) the Grantee’s Address as set out in paragraph & of the First Schedule.

Any notice posted shall be deemed to be served three (3) working days after the date
of posting.

The Telecommunications Act 1987 and the Radiocommunications Act 1989
Nothing in this Deed is to be construed as limiting, removing, altering or restricting any

of the Grantee's rights, powers, remedies or aclions under Part Xl of the
Radiocommunications Act 1989 or the Telecommunications Act 1987 or any Acts

. amending or repealing them.

Severability

If any part of this Deed is held by any court or administration body of competent
jurisdiction to be illegal, void, or unenforceable, such determination shall not impair
the enforceability of the remaining parts of this Deed which shall remain in full force.

1037545:4CT " Grant Of Easement 6
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IN WITNESS WHEREOF this Deed has been duly executed on the date first written above.

GRANT KASPER WEBLEY

SIGNED by . :MICH
pursuant to ] :
Comm:ssmner of Crown_ _Lands in the

Signature of fefekeridoHFodd
GRANT KASPER WEBLEY

-CROWN-PROPERTY-N—GEMENT
7L|Nz. @Hﬁlsmﬁuam |

__{tovm of resldence

) w:

1037545:CT Grant Of Easement 7




HE OFFICIACINFORMATIONACT

Executed by Vodafone New Zealand Limited on the {{ln day osz,{ﬂ»CMMﬁ/
2002 by two of its Attorneys:

Poler Nicoli
?Sgiﬁvpﬂﬁgggf " General Manager Planning
Legal Property and Vodafone New Zealand Limited

Vodafone New Zeatand Limited

Signature Signature
in the presence of: in the presence of:
WITNESS: (to both signatures) WITNESS:
Usignature Signature
Name: Cherie F Panther Narme; Stacey Marln
Occupation: Legal Secretary Occupation:  Assistant to GM Planning
Address: AUCKLAND Address: Auckland

CERTIFICATE OF NON-REVOCATION OF POWER OF ATTORNEY

Andrew Meintosh
Team Manager .
We: Legal Property Pater Nicolt )
Vodafone New Zealand Uimited General Manager Planning
he;eby severally (:ertify: Vodatone New Zealand Limited
1. That by a Power of Attorney dated 4 September 2001 coples of which are deposited in the Land Tides
Offices at:
Auckland  as No D642155.1 Wellington as No 5088143.1 Canlerbury' as No 5088737
Otago as No 5080563.1 South Auckland as No B683267.1 Taranakl as No 483643.1

Vodafone New Zealand Limited ("Vodafone™) appointed as its Altorneys on the terms and subject to the
conditions set out in the said Power of Attorney any of the following {and each and every person as may for
the lime being be acting as such): the General Manager, Engineering Projects, Vodafone; the Deployment
Manager, Vodafone; the Site Acquisitions Manager, Vodafone; the Asset Management and Facilities
Manager, Vodafone, the General Manager, Legal, Vodafone; the Team Manager, Legal Property, Vodafone,

2, That we are employed by Vodafone in the offices set out above under our respective names and are
attorneys for Vodafone pursuant fo the above Power of Attorney.

3. That at the date hereof we have not received any notice or information of the revocation of that appointment
by the commencement of liquidation of Vodafone or otherwise.

SIGNED at Auckland SIGNED at Auckland

wis j( A~ day of WMQ mis /8 7 day ofmé’”zmz
jvg{/\/\MM

1037545.0CT Grant Of Easement 8
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FIRST SCHEDULE

1. Grantor's Land: That piece of land situated in the Land Registration District of Otago
containing 5281.1156 hectares more or less Section 51 Block Il, Cromwell Survey
District as more particularly recorded in the Pastoral Lease recorded in the Register-
book as Volume 13A Folio 632 (Otago Registry)

2. Grantor’s Address: The Commissioner of Crown Lands, c/fo Land Information New
Zealand, Private Bag 4721, Christchurch

Attention: Mike Todd

3. Grantee’s Address: Level 5 Vodafone House, 21 Pitt Street, (Private Bag 92161),
Auckland '

Attention: General Manager, Legal

1037545.JGT : Grant Of Easement 9




SECOND SCHEDULE

Parts of the Grantor's Land subject to the Easements
Plan to be inserted

STACINEORMATION ACT "~~~
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNED for and on behalf of the
Commissioner of Crown Lands

by[ ]acting pursuantto a
delegated authority in the presence
of:

Witness

Occupation

Address

SIGNED for and on behalf of Kawarau Station Limited

by two of its directors:

[name of director] [name of director]

TR 62.1 Mt Difficulty & TR 62.2 Kawarau Station 8_5.1.5 Proposal_10052011
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