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Crown Pastoral Land
Tenure Review

Lease name : KINROSS
Lease number : PO 348

Due Diligence Report
(including Status Report)

This report and attachments results from a pre-Tenure Review
assessment of the pastoral lease for the purpose of confirming land
available for Tenure Review and any issues, rights or obligations
attaching to it. The information is gathered from files and other sources
available to the LINZ contractor.

Part of the information relates to research on the status of the land,
resulting in a Status Report that is signed off by a LINZ approving officer.
The remainder of the information is not analysed for relevancy or possible
action until required, and LINZ does not guarantee its accuracy or
completeness as presented.

The report attached is released under the Official Information Act 1982.

December

05




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

DUE DILIGENCE REPORT
CPL PRE TENURE REVIEW ASSESSMENT STANDARD 6:

File Ref: Po348/1 Report No: ATO0125 Report Date: 19 June 2000
Office of Agent:  Alexandra LINZ Case No: Date sent to LINZ:
RECOMMENDATIONS:

(1) That the Commissioner of Crown Lands or his delegate note this Due Diligence Report
which has been prepared in accordance with the Pre Tenure Review Assessment Standard.

(2) That the Commissioner of Crown Lands or his delegate note the following incomplete
actions which require action by the Manager of Crown Property Contracts (or others).

2.1 The area of the lease as on the Status Check is incorrect. The area is stated as
5472.4846 ha but should be in the vicinity of 2042 ha

2.2 The Status Check map has omitted identifying the legal roads affecting the lease.

2.3 The special condition (13) of the lease issued in 1951 and renewed in 1984, which
requires the registration of a document on the neighbouring lease (Section 66 Block V
and Run 699 -CL338/93} to secure access to, and use of, the woolshed and yards for
certain periods of the year, has not been completed. It is known that Kinross
constructed its own woolshed and yards in 1952/53 and the completion of this
requirement appears to have not been followed through.

2.4 Memorial 751961 on the lease document contains an error, being the commencement
date of the lease. The date of commencement should read 1 January 1984 not 1
January 1989 as shown. A draft letter to the District Land Registrar is attached for

your approval.

2.5  Approval for planting 5.5ha of forestry was granted (see folio 207 attached) subject
to “any consequent future spread of wilding trees onto other areas of Kinross being
controlled by the lessee”. Under tenure review the cancellation or continuance of
this requirement may need to be decided.

Signed by Knight Frank (NZ) Limited:

P R Diver: Manager:

Approved/Declined

Name:
Date of decision:
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

{(7) Details of lease:

Lease Name:

Location:

Kinross

The property is located on the northern side of State Highway 85, 28

km inland from Palmerston. It runs from the state highway up the
face of the Horse Range and into the catchment of the Waianakarua
River. The homestead and yards are located on the south side of the

state highway on a slightly separated block.

Lessee:

Tenure:

Term:

Annual Rent:

Rental Value:

$160,000

Date of Next Review: 1 January 2006

$3,600.00 (plus GST).

Land Registry Folio: CL 338/94 (Otago Registry)

Legal Description:

Keith Hugh Muldrew and Gonny Ann Muldrew (//2 shares).
Pastoral lease under the Land Act 1948. Pastoral Lease P348.

33 years from 1 January 1984 expiring 31 December 2016.

Run 700 and Sections 65, 91 and 92 Block V Waihemo Survey

District, being all that land contained in CL 338/94 (Otago Registry).

Area:;

{2} File Search:

Files held by Agent on behalf of LINZ:

2(042.2004 ha (awaiting Opus verification as correct)

File Reference Volume | First Folio Date Last Folio Date
Po 5 1 1 2/5/1951 142 3/2/1983
Po348 2 143 1/3/1983 218 2/6/199

3 1 22/6/1994 40 2/6/2000
Other relevant files held by LINZ:

File Reference Volume | First Folio Date Last Folio Date
CPL04/11/12558 ZCH 1 30/5/1997 7 13/12/1999
7900/04/P348 1 DDN 1 7/1/1992 1 7/1/1992
5200/D14/K06 DCH 1 32/3/1994 2 259/3/1994

Page 2
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Cue Diligence Report

Confidence is held that all important data has been searched.

A pastoral lease (P5) for Section 2 Waihemo Farm Settlement was issued to Charles Grant
Duff for 33 years from the 1 January 1951. A condition specifying the registration of a
memorial on the adjoining property for access to and use of their wool shed and yards at
specified times was included. No file data was found to indicate this was ever done. The
lease was issued on an approximate area, which was subject to survey. An ex-serviceman’s

concession was granted on rental.
In 1955 a new survey of subdivision gave a new description being Run 700 and Sections

63, 65, and 67 Waihemo Survey District being 5048 acres 0 roods 36 perches.
In 1952/53 files show a new house and wool shed were erected on the lease.

File history over the next period to 1970 is routine with applications to cultivate, personal
stock limit exemptions, burning permits and correspondence on rent payments.

In 1971 a re-alignment of State Highway 85 resulted in the surrender of 2 acres 1 rood 23.6
perches from the lease and the incorporation of 33.8 perches of closed road into the lease.
All approvals and registrations appear correctly carried out.

In 1978 approval was granted for the sale to Barry Douglas Scarf with no change in
condifions but with the loss of the Ex-Serviceman’s concession on rental.

An application for a deer farming licence was processed in 1980 as well as a personal stock
limit exemption increase and allowance for deer.

In 1981 an Otago Catchment Board Run Plan was adopted and funded via a Rural Bank
Land Development Encouragement Loan. The plan involved fencing, tracking, oversowing,
tree planting, and debris dams. No retirement was involved, just recuperative spelling of a

block, l

In 1982 approval was given to construct an airstrip on the lease. This appears to have been
completed.

The lease was renewed in 1984 with no change in terms or conditions (foliol31).
The numbering of the lease was change from P5 to Po 348.

In 1986 a new description for Sections 83 to 86 and part Section 63 and 67 Block V
Wathemo Survey District was processed (Folio 159 and SO 21551) and the alteration

registered on the lease document.
All other files during this period relate to routine administration matters.

The lease was sold to Keith Hugh Muldrew in 1987 and the transfer was approved subject to
a supervisory role being undertaken by an experienced high couniry manager. A neighbour
T Gunn undertook this function.
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

File content through to 1992 is routine with no noteworthy features except the current
personal stock limitation exemption was approved (foliol 93).

In 1992 approval was given to plant out 5.5 ha of forestry.

The same year wilding tree spread was recognised as a threat to pastoral values on leases
and approval was given for the planting of the 5.5ha of forestry subject to control of any
future spread of wilding trees from the planting by the lessee. (Folio 206 and 207).

Routine buming consent processing, annual property reports and one ftrack approval
occurred over the next two years,

Rental review was undertaken in 1994 and accepted by the lessee.

In 1999 an application to transfer half the share of the property to his wife (Gonny Ann
Muldrew) was approved and the transfer registered.

The final block of folios relate to the processing of approval for consents to cultivate, burn,
plough topdress, maintain tracks etc currently being worked on.

No data on marginal strip processing was found on agents or LINZ files.
(3}  Summary of lease document:

Terms of lease:

The commencement date of the pastoral lease on Crown files is in agreement with the lease
document (338/ 94, Otago Regisiry).

The lease was issued on 15 September 1950 under the Land Act 1948 for a term of 33 years
from | January 1951.

It contains two non-standard conditions:

(13)  That the lessee shall execute a document for registration on the leasehold title of
Section 66 Block V and Run 699 Waihemo Survey District (Waihemo Farm
Settlement) granting the rights to the use of the wool shed and plant used in
connection therewith and situated thereon, together with the right of access through
the said Section 66 Block V and Run 699 Waihemo Survey District (Waikemo Farm
Settlement) to the owner of the within written lease for the purpose of using the said
wool shed and plant, which rights shall be for a period or periods in each year and at
such annual rental as may be mutually agreed upon between the parties or failing
agreement as to rent at such annual rental as may be set by the manager State
Advances Corporation New Zealand, Dunedin or failing agreement as to petiod or 1
periods of use, for such period or periods as may be decided by Arbitration under the —
Arbitration Act 1908. All costs incidental to the preparation of the document shall

be payable by the lessee. &

(The lease of Run 699 being CL 338/93 contains a mirror special condition to allow
this registration. The above document has never been registered - see attachment 3

CL338/93).
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

(14)  That pursuant to Section 8 of the Coal Mines Act 1950 this lease is subject to the
reservation to the lessor of all coal existing on or under the surface of the land, and
subject also to the reservation to the lessor of the power to grant total mining rights
over the land under Part 1 of the Coal Mines Act 1925

Lease Stock Limir:

1600 Breeding ewes
460 Dry sheep

Personal Stock Exemption:

3750  Sheep (including not more than 2000 breeding ewes or 1500 wethers)
100 Cattle (up fo 100 breeding cows)
70 Deer

Renewals and variations:

751961 Memorandum renewing the term of the within lease for a further period of 33
years commencing on 1 Jamuary 1989 and fixing (for the first 11 years) the
annual rent at $4,080 calculated on a rental value of $272,000, 10 April 1990
(ho changes in terms or conditions).

NB: Error in date of commencement - should read 1 January 1984.
No other Memoranda of Variation are registered on the lease document

Other memorials registered on lease:

392100 Gazette Notice proclaiming as road parts Section 67 (1 acre 3 roods 18.7
perches) and parts Section 63 (2 roods 4.9 perches) and proclaiming as
closed, parts of the road adjoining Section 67 and 63 which are now known
as Sections 83, 84, 85 and 86 Block V Waihemo Survey District and
incorporating the said sections in the within lease, 18 September 1972 (road
incorporation and removal).

Part of the within land is now known as Section 92 (52.603 ha) and Section
91 (46.416 ha) Block V Waihemo Survey District, 8 April 1986.

See re-Appellation 653622/1 (re-definition of Section 63).

Area adjustments:

The area of the lease on the lease document is in agreement with that used by the
Commissioner’s agents. Some minor variations were encountered. Early legal documents
have the area as 2042.0594 ha up to 1988 (folio 73, 75, 78, 131). The lease document has
this corrected to 2042.2004 ha in 1988,

The Status Check has the area of the lease as 5472.4846 ha which is incorrect.

Report No: AT Page b




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

Original lease 5048 acres Orood  36.0 perches
Plus Gazette Notice 392100 2acres lrood  23.6 perches (road surrendered)
And Oacres Orood _ 33.8 perches (road added)

5046 acres Oroods  0.62 perches

Metric equivalent = 2042,2004 ha

Registered interests:

683830/6 Mortgage to The Bank of New Zealand, 29 July 1987.

Unregistered interests:

The Status Check found a Mining Privilege PPA39143 by Macraes Mining Company
Limited on Mining Maps 142 over the area but could not find reference on the Mining Index.
No interest is registered on the lease document.

Unregistered mortgages may exist but none are known.

(4} Summarise any Government programmes for the lease:

In 1981 a Soil and Water Conservation Plan Farm Plan was entered into that involved
conservation fencing, access tracking, recuperative spelling, some onsite aerial OVErsowing
and tree planting for stability purposes. No retirement or surrender was proposed. The
agreement was registered on the lease document in 1981. The plan progressed to
completion with some issues of access track impacts arising. The agreement was discharged
from the lease document in 1996.

A loan from the Rural Bank was used to fund development.
The property was not involved in the Rabbit and Land Management Programme.

There are no Government approved programmes or issues from them that would affect
tenure review.

Tiesreapisient

(5]  Summary of Land Status Report:
Copy attached as Schedule A.

The Land Status Report confirms the Crown Land Status under the Land Act 1948 subject to
pastoral lease registered as 338/94.

It records no encumbrances on the lease document but points out the lease is subject to the
special conditions on the lease related to the use of wool shed/access on Run 699 and
Section 66 Block V Waihemo Survey District and reservation of coal to the Crown (see

Section 3, lease details).
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

P0348 Kinross Pastoral Lease
Due Diligence Report

The area is stated as 5472.4846 ha which is an ervor. (Should be approximately 2042 ha).

No marginal strips were created on lease renewal but the Status Check identifies 2 (Section
24 (3)) strip on the boundary of the run on the Waianakarua River defined on SO 20540 in
respect to the neighbouring run (807} that appears under width and broken in places and
suggests this may need to be assessed on disposition.

No roads are marked on the map as being legal. This may be an oversight as the State
Highway 8 is definitely legal and the road up the face and along the crest of the Horse Range
15 thought to be legal (from the Cadastral map). Confirmation is required.

f6)  Review of fopographical and Cadastral data:
Topographical Maps:
NZMS 260 142

No radio or television repeater sites, power transmission lines, huts, airstrips, water races or
historic sites are marked on the topographical map. (From Jiles it is kmown that a hut and
airstrip do exist on the lease.)

A substantial gravel road is shown from State Highway 85 up the face and along the crest of
the Horse Range.

The fenced boundaries closely follow the legal line. No other relevant features were found.

Cadastral Maps:

NZMS 261 142

The Cadastral map has not yet recorded the changes to Section 61 Block V (renaming to 91)
on the map.

Two legal road are shown affecting the lease being the State Highway 85 that skirts the lease
blocks on the southern boundary near the homestead and the road up the face and along the
crest of the Horse range. State Highway 85 is double fenced and tar sealed. The Horse
Range road is unfenced, gravel, very steep in places, in good farm track condition and
appears to follow the legal line quite closely.

A legal road is shown as joining to, but not entering the lease, on the eastern boundary g
below Mount Miserable. The condition of this track, or if formed, is not known. ?

No other paper roads are in existence.

No streams are shown as having marginal strips.

Report No: AT Page 7




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Po348 Kinross Pastoral Lease
Due Diligence Report

(7}  Details of neighbouring Crown or conservation land:

The 4035ha Waianakarua Scenic Reserve (742038) to the east of the property bounds it for a
very short section near Bells saddle south of Mount Miserable, This reserve runs eastward
towards the coast covering much of the mountain catchments of the middle and south
Branches of the Waianakarua River. The Department of Conservation administers this.

A marginal strip on the North Branch of the Waianakarua River runs along outside the
boundary of the lease for about 2.5 km in the north (see Staius Check report for details and
map). No other marginal strips were identified.

No other Crown or conservation land identified.
(3 Summary any uncompleted actions or potential liabilities:

(O The area of the lease as on the Status Check is incortect. The area is stated as
5472.4846 ha but should be in the vicinity of 2042 ha.

) The Status Check map has omitted identifying the legal roads affecting the lease.

3) The special condition (/3) of the lease issued in 1951 and renewed in 1984, which
requires the registration of a document on the neighbouring lease (Section 66 Block V
and Run 699 - CL338/93) to sccure access to, and use of, the wool shed and yards for
certain periods of the year has not been completed. It is known that Kinross
constructed its own wool shed and yards in 1952/53 and the completion of this
requirement appears to have not been followed through.

(4) Memorial 751961 on the lease document contains an error being the commencement
date of the lease. The date of commencement should read 1 January 1984 not 1
January 1989 as shown. A draft letter to the District Land Registrar is attached for
your approval. - ||

(5) Approval for planting 5.5ha of forestry was granted (see folio 207 attached) subject
to “any consequent future spread of wilding trees onto other areas of Kinross being
controlled by the lessee”. Under tenure review the cancellation or continuance of
this requirement may need to be decided.

(6) Marginal strips have not been processed on the lease. This is a matter for the 1
Director General of Conservation to address :
ATTACHMENTS:
(1) Schedule A, Land Status Report.
{2) Recent copy of instrument of title search CL338/94 ( Kinross).
3) Recent copy of instrument of title search CL 338/93 (Run 699).
(4) Draft letter to District Land Registrar re correction to Memorial 751961, :
(5) Folio 207 Conditions of approval for 5.5ha forestry. ;
j
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

()PUS INTERNATIONAL CONSULTANTS LIMITED
DUNEDIN OFFICE

Project Number 6NLI11.02 016YD

This report has been prepared on the instruction of Land Information New Zealand in terms
ol Contract No: 50177 dated September 1999 and is undertaken for the purposes of the Crown OPUS
Pastoral Land Act 1998.

INTERNATIONAL

CONSULTANTS

LAND STATUS REPORT for Kinross

LIPS Ref 12588

Property | 1 | of | 1

Land District

Otago

Legal Description

Run 700 and Sections 63, 91 and 92 Block V Waihemo SD

Area 5472 4846-ha 3
20420865 ha &P
Status Crown Land held under Pastoral Lease 348

Instrument of title / lease

CL 338/94

Eneumbrances

No registered encumbrances
Subject however to Special Conditions 13 & 14 of the lease
[13) Use of wool shed /access on Run 699 & Section 66 Bik

| V Waihemo SD 14) Reservation of coal to Crown].

Mineral Ownership

Mines and Minerals are owned by the Crown — See page 4
below.

| Land Act 1948 and Crown Pastoral Land Act [998.

Statute .
:'L . . " ~ . ~ .
Marginal Strips Marginal Strips were not created on the renewat of this lease

over Run 700. However Run 700 does adjoin a Marginal
Strip [Sec 24(3)] on the North Branch of Walanakarua as
defined on SO 20540 in respect to Run 807, In some
instances there appears to be under width and in three
instances the strip is broken. This may need to be assesscd

| on disposition,

Data Correct asat

22 October 1999 )

[Certification Attached]

RSl
S

Prepared by

G Patrick N

Crown Accredited Agent

. | Opus International Consultants Ltd, Dunedin

kinross.doc
Sived on 28/03/2001
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

LAND STATUS REPORT for Kinross LIPS Ref 12588

Property |1 |of |1

Certification — as to status
Pursuant to Section 11(1X]) of the Survey Act 1986 and acting under delegated authority of the S Urveyor-
General pursuant to Section 11(2) of that Act, T hereby certify that the land described above is Crown Land

under the Land Act 1948 subject to Pastoral Lease registered as 338/94.

Nt

"Max Haydn Warburton '
Chief Surveyor
L.and Information New Zealand, Dunedin.

| 2@0r
281 3 1999

Notes : This information does | Nothing found on file.
not affect the status of the land
but was identified as possibly
requiring further investigation
at the due diligence stage : See
“'rown Pastoral Standard 6

| paragraph 6.

. i Opus International Consulfants Limited .
Kinruss.doc Page 2 of 4

Suved o 28/03/2001




RELEASED UNDER THE OFFICIAL INFORMATION ACT

LAND STATUS REPORT for Kinross

LIPS Ref 12588

Property | 1 I of ’ 1

Research Data: Some Items may be not applicable

SDI Print Obtained Yes ~Neo

NZMS 261 Ref 142

Local Authority Waitaki District Council
Crown Acquisition Map Kemp

50 Plan

SO 12085 approved November 1954 being a
plan of Run 700.

SO 12083 approved 1953 being a plan of various
Section in Block V Waihemo SD including Sec
05.

50 21551 approved March 1986 being a plan of
Sections 91 and 92. '

12083

SO 20540 approved June 1983 being a plan of
Run 807 [adjoining].

Relevant Gazette Notices

GN 392100 — Not searched. Land acquired for
road & road stopped and incorporated into lease.
Incorporated land appellated by SO 21551. CT
7B/1263 issued for stopped road — in name of
lessee.

CT Ref / Lease Ref

CL 338/94

Memorandum of Renewal 751961

337/148 Sighted but not copied. Licence for
Pasturage Purposes issued from 1/3/1940 [SO
Plans indicate land held on this form of tenure
since 1919].

Plan Index

Copies attached.

Legalisation Cards

SO 12085 - no card
SO 12083 —no card
SO 21551 — attached

CLR

Confirms Pastoral status.

Allocation Maps (if applicable)

142 Nothing found.

VNZ Ref - if known

Not known

Crown Grant Maps

Not searched.

If Subject land Marginal Strip :
a) Type [Sec 24(9) or Sec 58]

h) Date Created

¢) Plan Reference

a) Sec 24(3)

b) Pre 1987

¢) 50 20540 — Also relates to Run 807. Also
refer to “Notes” on page 2

kinross.doc
Saved on 12/11/99
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

LAND STATUS REPORT for Kinross

LIPS Ref 12588

Property | | l of | 1

Research - continued

If Crown land — Check Trrigation Maps.

No map or documents for 42.

a) Is it created on a Block Plan - Section
43(1)(d) Transit NZ Act 1989

b} By Proc

Mining Maps [42 Map shows mining privilege PPA39143 by Macraes
Mining Co Ltd. There is no reference to this however in the
Mining Index. No interest registered on CL 338/94.

If Road a) SO Plan - Not applicable.

b) Proc Plan

¢) Gazette Ref

hOther Relevant Information
a) Concessions — Advice from DOC or
Knight Frank.

b) Subject to any provisions of the Ngai
Tahu Claims Settlement Act 1998

¢) Mineral Ownership

d) Other Info

a) No details known.

b) None known.

¢) Either

MMines and Minerals are owned by the Crown. Part because
the land has never been alienated from the Crown since its
acquisition for settlement purposes from the former Maori
owners under the 1848 Kemp Purchase.

The balance land was acquired from F W D & G E Bell in 1949
as apart of the Waihemo Farm Settlement. This was not a
public work. Therefore if the minerals were included in the
original Crown Grants they would have transferred to the
Crown as part of the freehold interest. If not included in the
original Crown Grant then they were Crown owned.

[ ] Contained in [provide evidence)].

d)

kinross.doc
Saved on L2/11/99
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

Attachment 4 '

DRAFT LETTER

Qur Ref: Po348/1

24 June 2000

District Land Registrar

Land Information New Zealand
Private Bag 1929

DUNEDIN

Dear Sir

RE: CORRECTIONS CI, 338/94

As part of the tenure review process for Kinross (Po348) we are required to investigate all
matters related to the legal title. During this process we have identified a matter that we feel

requires alteration to the above.

Memorial 751961 contains an error being the commencement date of the lease.

The date of commencement should read 1 January 1984 not the 1 January 1989 as shown.

Your attention is drawn to this matter.

Yours faithfully

YA/

P R Diver
for Manager, Alexandra
KNIGHT FRANK (NZ) LIMITED
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EANMND CORPORATION tITMITER

~ur Ref: P348

24 June 1992

Mr K Muldrew
- No3RD

PALMERSTON

Dear Keith
APPROVAL FOR DISCRETIONARY ACTIVITY: P348, KINROSS

I 'am pleased to inform you that approval has been granted for the works outlined below and
subject to the associated conditions (refer attached map).

1. Approximately 2.2k of access track running the full length of the south west
boundary of Waterwheel Block has been approved subject to the work being
completed according to the attached Landcorp Guidelines for Farm Tracks.

2. A total of approximately 5.5ha of forestry planting has been approved made up of
4.5ha located in the south east corner of the Homestead Block, and one hectare in the
southern corner of Mackays Block subject to any consequent future spread of wilding
trees onto other areas of Kinross being controlled by the lessee. Advice regarding
this proposal has also been sought from the Ministry of Forestry whose response is
attached. It is recommended that you consider their advice when you are deciding
on tree species and release spraying etc.

Please do not hesitate to contact this office if you have any questions regarding this letter.

Yours faithfully

é’—& J%fr /(l{fov’fﬂ’?’“ﬂ’ .

G W Heward
Consultant
LANDCORP MANAGEMENT SERVICES LTD -&-

INCORFORATING LANDCORP INVESTMENTS LIMITED & LANDCORP MANAGEMENT SERVICES LIMITED

Alexandra Branch Office
- impere Strper
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