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5.1

Conditions

This l:Jroposal, and allY agreernent arising, is subject to the conditions contained in ~)chedule

Foul' (if any).

Settlement

Unless otherwiso agreed by the parties, the Sett/ornent Date for' the disposal of the Froehold
Land to the Holder by fmehold disposal will be the day that is Tl:N (10) working days follOWing
the day on which Lane! InfcJI'mation New Zealand notifies the Commissioner that the Final Pian
and a copy of this Proposal aI'\') reOlstered in accordance with the Act.

'fhe I=-reehold I.and will be disposed of to the Holder under the Land Act '1948.

Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.'1), the rent payable under the Lease is subject to a Hent Heview, then
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's IJayment an amount which the Commissioner. acting roasonably, estimates
will be paya!)le by the Haldm to the Commissioner following agreement or determination of tile
F\ent F\eview ("the Hetention"). The Hetfmtion shall be held by the Crown L.aw Office in an on­
eall, interest-bearin~J trust account in thf} joint narnes of the parties for their respective ri9hts
and interests. Upon agreement or determination of the I~ent Heview, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective elate of the Hent Heview to the Settlement Date, both elates inclusive ("the
SholtFall").

If:
(i) the Shortfall is less than the I'\etention and the net interest earned thmeon, the balance
shall be paid by the Commissioner to the Holder within TEN (10) working days; or

(ii) the Shortfall is more than the Hetention and the net interest earned thereon, the balance
shall be paid by the Holder to the Commissioner within TI:=N (10) working days.

or

(b) defer thc,) Settlement Date until TEN ('10) working days after the rent payable as a
consequence of the I~ent F\eview:

(a) has been agreeel or determined; and

(b) is not and will not be subject to any appeal, rehearing or other proceedin~Js.

Holder's P;J111111llnt

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's IJayment and all other
money payable to the Commissioner or the dUly appointed a90nt of the Commissionm' by
bank cheque without set-off or deduction of any I<ind in accordance with the settlement
requirements o.f the Commissioner.

If the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the dUly appointed agent of the Comrnissioner on the Settlement Date
clause 19 will apply.

Commissioner's Prl1111ll1ll1t

The Commissioner shall pay the Cornmissioner's l:Jayment to the Holder on the Settlement
Date.
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5.2 No interest shall be payabln to trw Holder' by the Commissioner in respect of lhe
Comrnission(;r's [layment. including (WitrlOut limitation) for the period from the Vesting Date to
the Settlement [)ate.

6 of Crown Land

6.1 The Crown Land will vest in tile Crown on the Vesting Date.

7 Issue of Certificate of Title

7.1 NotWithstanding any other provision in this Proposal. the Commissioner will not request that
the Surveyor-(3eneral issue a certificate to the Re~Jistrar pursuant to section 11G of the Land
Act '194B (to enable a certificate of tiUo to iSSUE) for the Freehold Land) unless and until:

(a) the Commissioner' has mCf3ived the Holdm's [Jayment from the Holder' under clause tl,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder' has provided to the Commissionor duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner';

(c) the Holder has signed and returned to the Cornmissioner all documents required by
the Commissioner to be signed by the Holder to give effect to ttlis Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

(el) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registored
against the Freehold Land.

8.'1 Subject to clause 7, the Cornmissioner will lodge all documents necessary to give effect to this
[Jroposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered a~Jainst tile
certificate of title to be issued for the FreE)hold L.and so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this IJroposal. Any new
mortgage will be registered after any other oncumbrances such as any easements and/or
covenants are registered.

9 Consents

9.'1 The Holder Inust obtain thE) written consent to the Holder's acceptance of thiS Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Mortgagee(s);

(b) any party entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

(c) any other person tllat tho Commissioner reasonably believes has an interest in the,;
i_and or WllO the Holeler reasonably believes has an interest in the Land, whether
registernd or not.

92 Tile consents required under clause 9.'1 must be in a form acceptable to the COlllmissioner in
all respects and be returned to the Commissioner with this l::Jroposal on its acceptance by the
Holder. Examples of the form of consents required under clause f).·1 are set out in Appendix 'I.

9.3 The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for tho Holdor to accept til is Proposal including (without lirnitation) any:

(a) corporate and/OI' trustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.

9.4 The Holder will procure tile Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, tho f-Iolder will execute registrable new mortgage documents and
forward those to the Commissioner to be ronisterecl as set out in clause 8.
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the Holdm horehy indemnifies and will indemnify til(} Commissionm against alll()~;ses

damages and expenses incurred by the Comrnission8r and (:l(}:linst all claims made
against the Commissioner in respect of any worl< or costs for which the Holder is liable
under this clause '15:

(d) nothin~J in this Proposal is affected by. and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases. licences 01" other occupation
rights of any nature (if any) granted by the Holder ltl respect of the Land: and

(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, inclUding
(without lirnitation) any claim for any misrepresentation or for any loss or dama~Je
suffered whether in contract, tort (inclUding negligence) or otl18lwiso.

16 ~f'J?13epresentations or Warranties the Commissioner

16.1 The Commissioner ~Jivos no representations or warranties of any nature in respect of trw
I~reehold Land. Without lirnitation, the Commissioner does not wam·mt:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or otllel' information proviclecl to the Holdet· by the Cornrnissionm or
by any agent, contractor or employee of the Commissioner; or

(b) that the FI'eehold Land is or will remain suitable for the Holder's use; or

(c) that the Freehold Land complies with all or any statutory, territorial authority or any
othor legal requirements affecting or r(~levant to the Freehold Land.

17 Acceptance
_....._.....__..•,-_._- - ... _. - -- ,'.-

'17.1 The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

'1/.2 If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this F)roposal.

18 Solicitors Certificate

'18. 'I The Holder rnust procure Ule Holder's solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the l'lolder's execution of any
documents requimd to give effect to this IJroposal (inclUding, without limitation any easement,
protective mechanislll and/or concession). An example of the form of solicitors certificate
I'8quired is set out at Appendix 2.

18.2 The Holder must return the completed solicitor's certificate to the Commissioner with this
l::Jroposal on its acceptance by the Holder.

'19 Default
.._~~. ~~_ ... ~. ~....~ ..~~ ......~.~._~.~ ... -~~.. ~ .... ~~~~~... ~ ..........- .......~ .~.... -- ~-..... - ..-~ -.--- _... ~. ~~ ~_.~.

19.-1 If fmlll any cause whatever (except the default of the Commissioner) all or any pmt of the
Holder's IJayment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the [)(jfault Hate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid fl'Om tile due date until the date of actual payment in full.

19.2 The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

20 Goods and Sorvices Tax

20.1 The Commissioner and the Holdor warrant to each other that they are registered for (;ST
purposes.
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20.2 On the 10'" wOI'king day fol[owin~J the Unconditional Date, the Commissioner will provide to the
Holder a (3ST invoice in respect of the supply evidenced by fhe) Holder's Consideration. The
invoice will specify tlw CorYllllissionor's GST Dato.

203 The Holder will pay GST on the Holder's Consideration to the Commissioner by banJ< cheque
on tile Commissioner's CST Date, tirne being of the essence.

20.4 On the 10th working day following the Unconditional Date, the Holder will provide to the
COl1lmissionm a C3ST invoice in respect of the supply evidenced by the Commissionel"s
Consideration.

20.5 The Commissioner' will pay GST on the Commissioner's Consideration to the Holder on the
Commissioner's C:1ST Date, time being of the essence.

20.6 Where any CST is not paid to tho Commissioner or to the Holder (as tile case may be) in
accordance with this clause 20, the Holder will pay to the CommissionEJr, 01' the Commissioner
will pay to the Holder (as nle case may be), upon demand and together with the unpaid CST:

(a) interest, at the Default I~ate. on the arnount of the unpaid CST and which will accrue
fmm the Commissioner's GST Date until the date of payment of the unpaid C;ST; and

(b) any Default GST.

21 Lowest

2'1.'1 The Holder's Consideration does not include any capitalised interest and the parties agree
that tho "lowest price" for the pmposes of valuing the I=reehold I_and undHr section r:W 32(3)
of the Income Tax Act 2004 is equal to the Holder's Consideration.

2'1.2 The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price" for the pUI'poses of valUing the Crown Land under section EW
32(~3) of the Income Tax Act 2004 is equal to the Cornmissioner's ConSideration.

22 Costs

22.1 The Comrnissioner will meet tile costs of the survey (if any) of the Land, including all
designation areas, the r=inallJlan and for a certificate of title to issue for the r=reehold Land.

22.2 The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenur'e Review. In particular, but without limitation, the Holder shall bem all its costs in
relation to the review of all docurrwntation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

2~3. '1 The Holder is not entitled to, and is expressly prohibited from, nominatin~J another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

24 Recreation Permit

24.1 Immediately on tile registration of the Final Plan and a copy of tile proposal to which it relates
ovel- the Land and pursuant to s()4 of the Act, any recreation permit granted over the Land
shall be determined.

25

2!5.1 If the Holdor has been granted a consent by the Commissioner to do an activity on the land
under s18 of the Act, and the area over which the consent is exer'cisHd is designated in the
proposal as Crown Land then the Holder agrees to act in ~Jood faith whilst ex(~rcising the terms
of consent and not damage or destroy the Crown Land.

26 General

26. -1 This Proposal and the Notice:
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(a) constituto the entire understanding and agroornont between tho Commissioner, the
Crown and tile Holder in relation to the Tenure I\eview; and

(b) supersede and extinguish all prior agreements and understandin~Js between the
Cmwn, tho Cornrnissioner and the Holder relating to the Tenure Review, .

2El.2 l:ach provision of this Proposal will continue in full force and effect to the extent that it is not
fUlly performed at the Settlement Date.

26.3 The Holder must comply with the Commissioner's requirements for the implementation and
settlement of !fle Tenure Heview contemplatecl by this Pmposal.

26.4 The Commissioner and the Holder will sign and execute all deeds, agreements. schedules
and other documents and do all acts and things as may be reasonably required by tile other to
effectively carry out and give effect to the terms and intentions of this Proposal.

26.:5 This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other l\Jew Zealand system of dispute resolution.

26.6 The illegality, invalidity 01' unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any othor provision.

2G.7 In relation to notices ami other cOllllllunications under this fJroposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
cJelivery 01' by post to the addressee at tile facsimile number or address, and ITlarked
for the attention of the person or office holder (if any), from tirne to time designated for
that purpose by the addressee to the other pmty. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will'
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the f!'Ont page of this Proposal;

(b) no communication is to be effective until received. 1\ communication will be deemed
to be received by the addressee:

(i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 pm. on a working dayal', if despatched on a non ..
worl<ing day, on the next working day after tile date of dispatch:

(ii) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day. 011 the
next working day after the date of delivery; and

(iii) in tilE) case of a letter, on the fifth working day after mailing (postage paid).

_?~____ _!~~!~ rpre..t~!~~_~l__ __ __.._ .. .._ .. .... __ ~~.._~ .. .... . .... ...... _.__._... ._.. .. ._ ..

27.1 Definitions

In this Proposal unless the context otherwise requires:

Act means the Crown IJastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner's Consideration means' the amount payable by the Comrnissioner to the
Holder by equality of excllange for the surrender of the leasc)hold interest in the Lease in
relation to the Crown L.and, as specified in the Notice;

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland I~evenlle Department
all CST payable by the Commissioner in respect of the supply made under this Proposal;
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Commissionor's Paymont rneans the balance of the Cornmissionor',~ Consider;:ltiol1
payable by the Commissioner to tile Holder by equality of eXCllcH1[Je for tl10 Crown Land, as
speCified in the Notice (if any);

Crown Land means the land (including any improvements) set out ill Schedule One ami the
land (inclUding any improvements) set out in Schedule Two (if any);

Dofault GST means any additional GST, penalty or other sLIm levied against either the
Cornmissioner or the Holder under the Goods and Services Tax Act '19B!:> or the Tax
Administration Act 1994 by reason of eitller the Commissioner or the Holder failing to pay
CST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
CST to the Commissioner by the Holder or by reason of a default by the Holrjer after
payment of GST to the Holder by the Commissioner:

Default Rate means the rate of 1'1 per cent pm annum:

Fencing means any stock proof farm fence,

Fencin~l Consent rneans any and all consents reqlJlred under the Hesol/ref: Mana~Jernent
Act '1991, .

Final Plan means the final plan for tile Land prepared and submitted by the Cormnissioner
to tile Surveyor-,(;('}neral under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods.and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal;

l-lolder means holder shown on the front page of this fJroposal (being the lessee undel' the
I_ease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold I_and, as specified in the Notice;

Holder's Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of tile Freehoid Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front pa~Je of this
Proposal;

Lease means the lease described on the front page of this fJroposal;

lVlortgage means any mortgage (registered or unregistered) over the L.and;

lVlortgagee means the holder of any Mortgage;

Notice means the notice to the Holder settin[J out:

(a) the Holder's Consideration;
(b) the Commissioner's Consideration; and
(c) the Holder's l:layment or the Cornmissioner's r:layment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchan~Jeand
accompanies this Proposal, but is not part of this rJroposal;

Plan means the plan of the Land showing all designations on page 2 of this fJroposal;

Registrar moans the r-{egistrar"Ceneral of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Hent Review means the process for determination of the rent payable under the Lease as,
set out in sections 6 .' 8 of the Act;

Settlement Date Illeans tho settlement date defined in clause 3.1;
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Surveyor· General means the Surveyor"General appointed under section fj of the Cadastral
Survey Act 2002;

Tenme Review means the tenum mview of ttw Land being undertaken I)y the
Comrnissionm undO!' the Act;

Unconditional Date means the date that the Commissioner receives frorn the Holder an
executed copy of this Proposal signed by thE; Holder containing the signed consents of all
pmsons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptclllce taking effect under tile Act;

Vesting Date means the date on which the Crown L.and vests in the Crown pursuant to tile
Act;

Workin~J day means a day that is not a Satmday, a Sunday, Waitangi Day, Good Friday,
[::,)ster Monday, Anzac Day, the Sovereign's birthday, l,abour Day, or a day during the period
commencing on any Christmas Day and rmding with the '15 111 day of the following ,January or
a day which is a pmvinciai holiday in the place where the obligation is to be performed,

Works Consont meClns any and all consents reqUired under the I~esource Management I\ct
199'1; and/or the 13uilding Act 2004.

2/.2 Construction of certain reforences

In this f)roposal, unless inconsistent with the context:

(a) a reference to a certificate of title includes a referc}llce to a computer register:

(b) words importing a gender include all genders;

(c) reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

(d) wOl'ds in Ule singular include the plural and vice versa;

(e) reference to a month means a calendar month;

(f) reference to a person means an individual, a body corporate, an association of
persons (Whether corporate or not), a trust or a state or agency of a state (in each
ease, whether or not having separate legal personality);

(g) references to sections, clauses, sub-clauses, parts, annc:3xures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appr-;ar in this Proposal and forlll part of this Proposal;

(h) headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

(i) all monetary amounts are expressed in New Zealand currency;

(j) references to obligations includes reference to covenants, undertal~ings, warranties
and, generally, obligations or liabilities of any nature properly arising whetller directly
or indirectly, under 01' in respect of the relevant contract, agreement or arrangement;

(1<) _all references to times are references to times in New Zealand;

(I) if the Holdel' comprises more than one person, each of those person's obli~Jations, as
Holder, will be both joint and several.

---,,---------,,---- -'-" ---------,-----."_.,---,-_. -_. -- -_._----.-- ---------- .. - ---- --.------- --- --. - -,-'. ---- --_.,,---- - ,,-
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Schedule One: Provisions relatirl~J~() !he Schedule One Land

1.1 Under this Proposal the land shown outlined in pink and marked CA2. CA3. CA4. CA6, CAl.
CAS and CA9 on the Plan, being 3644 hE~ctares (approxirnately) is designated as land to he
restored to or retained in full Crown ownership ancl control as conservation area.

1.2 Under this Proposal tho land shown outlined in pink and marked l~ 'J and 1'2 on the ~>Ian.

being 1.8 hectares (approximately) is designated as land to be restored to or retained in full
Crown ownersllip and control as recreation reserVG.
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Schedule Two: Provisions ~nl·~ti'-l'" to the Schedule Two Land

1 Details of nation

1.1 Under this FJroposal the land shown outlined in pink and marked CA1 and CA5 on the Plan,
bein~J 1350 hectares (approximately) is designated as land to be mstored to or retained in
Crown control as conservation area subject to:

(a) the granting of the concession (shown on the IJlan with a red line 'p.q, u··v. i-j1··k and
j'l-j SUbstantially as set out in Appendix 4;

2 1 f2Q.§glRJIQ!l..9f Q[QP_~s_Eld Cl.gJi'!i!Y{&§.~9 (at., The proposed activity is an easement to proVide
access for stoel< mustering b0)tween parts of the holder's freehold land, The Servient land is
land that will become conservation land as a result of this review and eXisting (or neWly
identified) marginal strips. Specifically th~: easement is a right of way for:
Vehicles, horse, foot, driven stock and dog access over route for farm management purposes,

2.2 De§c;J.iRJiQ!.LQLQIaggi§1lNh~.lQ.J2IQQosed C!g.1iYll'L1QJ!.E3.,g.<:1ld~~j...Ql.ltE!J(U2IQQo~_~U.?Ja t!J§.
§.~Qj!)_L. The easernent area comprises separate routes shown on the designation plan as:

17 "p..q" is a stock drovirig route between the proposed freellOld areas shown as
"FH2" and FH3" on the designations plan. This is a ridge line traditionally
used as a droving route when mustering stock.

Q "u_v" is a stock droving route between two pmts of the proposed freehold area
shown as "FH1".

iii "i ..j I..k" is a stock and vehicle access through the top of "CA5".
Q "jl·-j" is a short offshoot of the above track.

2,3 12§JJ:'91U2.tion.QLD.Qlenti?Jeff~,gts.Q[.QIQQ.osed.ilJ;;,H'!ItV!mL~.l.QYEQtlQ'l§J2.i.9J29J>.~9J9 aV.Qic!
mitigate or remedY...<::1!lY..<:l.9"yerse elf5'&Ls.3Q(~.J notiIJgJbr,,-[e9~ljrem_(:)lJt§"Q.Ls·!iLn.L{ill

?lld i'.,IiU2UQ} C~U~~
There is unlikely to be any adverse effects from stocl< droving alone, but conditions have been
added to the concession to recognise the potential for dalYlag(~ as fOllows:

1, The Concessionaire must take all reasonable care to avoid damage to the soil and
vegetation of the Easement Area and in particular will avoid using the easement when
conditions such as softening during frost thaw, heavy rain or flooding, which would
render the Easement Area particularly vulnerable to damage.

;.>, Stock must be actively driven throll~Jh the easement areas and not left to drift through
on their own,

3, No stocl< will be left to depasture in the easement areas (apmt from unfenced
marginal strips).

2.4

') r',... :)

Qelcill§.QfJhQ..proI?Q§..E}sUYJ?~LQ.fconcession~.Easemont under section 17Q Conservation Act
1987.

Pl'QJ2...Qi'ed Q!J.f.§ll.QlJ:. The concession is proposed is for 30 years.
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EE:Jc,l~QIJ§JQL RrQt?9J>i;e!J;LU[EltiQILAccess to the freehold land is likely to bo required in the
long tcmrl. Consideration as to land use and on~Joing need for this concession can 1)0
clecicJeel at the c~nd of this penoe!.

2. () Es'I~'\I.~jnti[]f(21lTI~lliml_(;112QL.!LJllsU?fQP.Q§J'ri9'~~n tC~~.it}Qlljeil[lg jnfQI:rIlf~tlQrJx(~l~.\LC1nt J() to.CJ.
9I(-1I1t()_Q~~~£l12ULtyJQ~[[Y_mlLtll <l.p.JgQo~ed aQ.tivjt'L.§:lQ.W:.

Lal<e Hawea Station Limited

.RQI()\I.~~DJj!lfQrnlC1tiOt1. The grantee is currenlly engaged in farrnin~J and is using tho routes to
facilitate stocl< movement
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SeilOduie Three: Provisi?ns rc~Iatin!Jt~~l~~~~Il()duleThroe Land

'1 Details of nation

'1.1 Under this Proposal the land shown outlined ill green on the Plan and marked FH1, FH2, FH3
and 1"114, the land hatched blue and marked SMC/A, SMCIB and SMC/C on the f)lan being
G332 hectcm;s (approximately) is designated as land to be disposed of by freehold disposal to
[.ake Hawea Station limited subjoct to:

(a) Part IVA of the Conservation Act '1981;

(b) Section 11 of the Crown Minerals Act '1991;

(c) the easement marked as b-c··i, j+d-e, r--r1, b-cc-f..g, f--h, bb'l ..bb2-bb3, bb--bb2, cc1-cc,
fl-O, I--m and dd--ee on the Plan and SUbstantially as set out in Appendix 5; and

(d) tlw easement marked as s--t-y, t··x with a car park at "s" on the Pian and SUbstantially
as set out in Appenclix 6; and

(e) the easement marked as aa..z on the Plan and substantially as set out in AppendiX 7:
and

(f) the easement marked as a-b and c..d on the rJlan and substantially as set out in
AppendiX 8; and

(g) Ule covenant (shown marked CC1 and coloured yellow on the Plan) substantially as
set out in Appendix 9; and

(11) the covenant (shown marked CC and coloured yellow on the Plan) substantially as set
out in Appendix 10; and

(i) the covenant (shown hatched blue and marked SMC/A, SMCIB and SMC/C on tho
fJlan) SUbstantially as set out in Appendix '11 ;and

(j) pursuant to Section 36 (3) (c) of the Act, the continuation of the easements created by
Transfer 871467.'1 as set out in Appendix 12; and

(k) pursuant to Section 36 (3)(c) of th(~ Act, the continuation of the easement in favour of
Telecom New Zealand Limited substantially as set out in Appendix 1:3. .

'1'1\7./8 Lake Hawea 9_.5.~11 0022009

VmSien 7.3109/2008 A160022
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Schedule Foul': Conditions
NII_

TH278 l.ake Hawea 9__55 10022009

Ver,;ioi1 23/09/2008 AI G0022
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Appondix 1: Consonts·" Example of MortHanco Consont.

1as Mortgagee under Mortgage [ ] ("the Mortgage"), hereby:

(a) consents to acceptance of the fJroposal dated. [ ] ("the Proposal") by [the
Holder] ("the Holder") pursuant to the Crown Pastoral Lane! Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold I_and referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land; and

(b) awees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be I"easonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the I=rneholcj I.and.

Dated:

SIGNED by [
in the presence of:

Witness Signature:

Witnoss Name:
Occupation:
Address:

TH27(\ l.nke Hawea 9_.5.!i 10022009

Version 2310912008 /\160022

)
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], being tile party entitled to tile benefit of ( ] registen"d
against I_ease ( ], hereby consents to tile acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act '1998.

Dated:

SIGNED for and on behalf of
r ]
in tile presence of:

Witness Signature:

Witness I"lame:
Occupation:
Address:

m278 Lake Hawea 9__5510022009

Version 2:)109/2003 A160022
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~ppendix 2: !=x(lI11pI~()f ?olicitol's Certificate

Certifications

I [ ] hereby certify as follows:

1. [[ insert name of Holder] ("the Holder") is a duly incorporated company under the Cornpanies
Act 1993. The Holder's entry into and perforrnance of its obligations under the rJroposal dated r

] ("the Proposal") have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] Of-?

The entry into the Proposal dated r ] ("the fJroposal") by [insert name of Holder]
("the Holdel''') and performance of the Holder's obligations under the Proposal have been dUly
authorised by the trustees of the [insert name of t!"Ust] in accordance with its trust deed Of-?

[[ insert name of Holdel"] ("the Holder") has delegated I"8sponsibility for signing the proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

2. The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposaillas been obtained
and included in the copy of the fJroposal, signed by the Holder. that has been proVided to the
Comm issloner.

3. [No consent, licence, approval or authorisation by any court, regUlatory authority or
governmental agency is required to enable the Holder to accept the IJroposal, perform the
Holder's obligations under the fJroposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] Of-?

[All nec(~ssary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents. licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firm]

TH278 Lake Hawea 9..5.510022009

Version 23/0912008 A 160022
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FOl1celine _.. ' ,-_..__._,----_.,-,---,--.--_.-

Lel1~ltl1 and location: A-B

C-D

[ .. 1"

G··II

1··.1

N··l'vl

])··0

C)-R

Type: New Six Wire Fence

Specifications:

~-'-' ~...-

Approximately I()()O metres

Appmx ill1ately 1000 metres

Approximately 1200 metres

Approximately 1200 metres

Approximately 2/100 metres

Approximately 3000 metres

Approximately \200 metres

Approximately 400 melres

1 Ilood gate oj' approximatel) 50 metres 011 Icncclinc (i··I·1 to be
strained separate rrom rence.

I flood gate of' approximately 5 metres on fcncclinc E··I:

I.

3.

·1.

).

6.
.~,

8.

9.

10.

Fences to be constructed or three bottom 4mm mild galvanized sleel wires (No.8) and three
:2.5I11m ga Ivanized high tcnsi Ie steel wires. Tic downs and tic-hacks wi II be No.8 wire.

:'..1 metre treated timber strainers with treated stays to be used for gate,,/ays and ends or
strains.

T·lrons may be used for intermediate strains and angles with No.8 tie··backs and tic-downs.

1.8 x 125mm treated timber posts or T.. lrons to be used at no more than 50 metre spaces 01" at
lesser intervals on appropriate high andlo\\' points as required.

13ot!om wire to be no closer than 150l11m to the ground.

Intermcd iary steel Y-posts to be spaced no greater than 3 metres.

Steel y ..posts to be mostly 1.65111 with 1.5111 posts permitted on rocky ground .

12 gates (0 be 11110wecl 1'01' 6 gates at :3 metres and 6 gates at 6.3 metres to be placed III

consultation with the Holder.

Appl'Oximately 120 metres ot' dozing required to widen the vehicle access track and provide a
bench for the fcnce on the boltom or section P··O beh ind the homestead.

I:ence line to be hand cleared where required. No machine clearing 01' benching of fcncelines
to be carried out.

Fenceline
--_._--_._~._-_._._.•._._--,--_._--_._~_._,--.-._~~_.-- ~-_ ... __._._._---_._---_._-- _._._-_._-_ ..._-_._ .._-~-_.~-_."._,------- --''''-''-'-''..---

Length and location: K-L and L3··U Approximately 4500 metres

Type: Upgrade A

Specifications:

TI~2la I.al<e Hmvea 9_55 10022009

Version 23/09/2008 1\160022
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,
I.

3.

·1.

~.

6.

:\11 No. Xwire.

Stee 1standards [0 be straightened and re··t ied as reqll ired.

/\11 wires to be re..straincd as required.

New wires to be run where required.

Add itional Y-posts to be inserted into the fence Iinc as required.

y ..posts may need to be re-drilled for wires to align with standards.

Fenccline
---- "._--~- - ._~--"-~_.__.~_._-

Length Hnd Location:

Type: Upgrade 13

Specifications:

S-T Appl'Oximatcly 2800 mctres

1.
')

.\.

Y··posts or equivalenlto be inserted between standards.

Wires to be restrained as required.

New T.. irons and strainers to be added wherc necessarv.

V-posts may need to be re-drilled for wires to align with standards.

Fencelines
.~.. .- _.._--------------~_. __._._._.~._--_ .._-~._-_._~~--_ .._._-~--_._. __._--,--_._----._._ .._-_._+-_.--,---_._-----_._---,-_.~_._._ .._-----_._-~----_._--_._-_.--- -.,--_._----

Gt'ncl'al Specifications:

I.

.)

.,
J.

4.

I\n)l blasting required to loosen or remove roek shall be underlaken using electric detonators
to reduce the risk of lire.

Any roek drilling shall be undertaken with a rock drill no larger than 40l11m diameter.

Whcre placemellt 0 I' posts requ ires spi king, the spike sha II be 9011l11l or more cI ial11cter.

The top wire is to be laced to the top of the Waratahs with 3.] 5111111 (nine gauge) wire.

m:ul3 I.ake Ilawea 9._5!j 10022009

Version 23/09/200B /\160022
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Appendix 4: Form of Easement Concession to be Created -- Access for farm rnananement
pllrp()~esth~() lIQ~lc;A~an(l_C_I\~_

TH278 Lake Hilwea 9_.5.5 100/.2009

VCHSiO!1 23/09/2008 1\16002:)
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Concession nII III bel':

Betvrcen

rvHNISTER OF CONSERVATION
(lithe Grantor")

and

LAKE HA\\lEA STATION LIJ\1ITED

(" the Concessionaire")

EASElVIENT CONCESSION
UNDER CRO\VN PASTORAL LAND ACT 1998

Department of Conservation
Te PajJa Atawhai

W(1NIIO-! 1X') 17 -- ""scmenl ConcessIOn -- Verslon-I
docD:vl-1S9,r; - Lake Itnwca Ensel11~l1t Concession vcs 2

15 Jut\' 2U(12

165.:CH17
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T II IS DOC'!' \ IE:"T is made this

P,\Kf'lES:

day () r

.. I "

I. MINISTER OF CONSERVATION, ("the Grantor")

LAKE IIA \VEA STATION Ll:'lllTED ("the Concessionaire")

B,\CI"GROl'ND

,\.1 he land described in Item I or Schedule I as the Servient Land is a Conservation Area or a Reserve under
thl: Illallagement or the Gmntor.

B. The land described in Item 2 or Scheduk 1 as the Dominant Land is n'eeholc! land of the Concessionaire.

C. Sections M and 68 or the CI'O\\'n Pastoral Land Act 1998 authorise the Grantor to grant a Concession 'iJl' a
Concession Acth ity in a Conservation Area and H Reserve under section 17<)( I ) or the Conservation ;\et
1987 or section 59 i\ 0 I' the I~escl'\'cs /\(:t 19T1 (\lh ichcI cr is relc\ ant in the circuillstances),

D. The Concessionaire \\'ishes to carry out the Concession Aeth ity on the Easement Area subject to the terms
anll conditions ol'tllis [)oclIIm:nt.

Eo The (irantor has agreed to grant the Concessionaire an Easement appurtenant to tlie Dominant Land 0\ er
that part or the Servient Land speeit1ed as the Easement I\rea.

OPER·\TIVE PARTS

TimMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document. unless the context otherwise requires:

"Background" means the matters relcrred to under the heading 'Background" on page 2 orthis Document.

"COIll pcnsation" means the amount specit1ec! in Item 6 of Schedule I and required by the Grantor un(kr
sectinl1 53 or the Crown Pastoral Land Act 1988 and scction 17X or the Conservation Act 1987 I()r the
adverse elreets ol'the Concession Activity on the Crown's 01' public's interest in the r:asemcnt Area,

"C())H~cssion" means (\ concession as dclined in section 2 of the Conservation Act 1987,

"CoIH~cssionllirc" means the registered proprietor !()r the time being or the Dominant l.and and includes
tlw Concessionaire's successors. assigns, executors, and administrators.

"Conccssioll Activify" mcans the usc 01' the Easemcnt i\rca by the Concessionairc 1'01' purposes speeiiied
in Itcm " or Sehedulc I.

"Col\scrvlltioll Arcn" has thc samc mellning as "Conservation area" in scction 2 or the Conservation Act
1987.

"Dircctor-Gclll'ra)" means the Director..(Jcl\era) of Conscrvation.

"DOl'Ulllcnt" means this document and any subsequcnt amcndments and all schedulcs. annexurcs. and
plans allached to it.

\\( i Nt !()·1 i ~917 l:a~~mcl1t COIlI.:-:S:-;:OIl \\.>1:'1011 ·1
,j:.KD\1-=:'~i·l? - l.ake Ilawen Fa;.;cm~nt Concr:~~loll \C:, 2

J 5 .IL111 c(l(J2
l() 5":'(110
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cl, 1 Thc Concessionairc must pa) to the (Jrantor in the manner speci lied by the Grantor the Compensation
specilled in Item 6 of Schedule I.

5.0 OTllEH CHARGES

5.1 In addition to Compensation, the Concessionaire must pay all rates, Icvies, taxes, duties, assessments,
charges. and other outgoings which may be charged, levied, 01' reasonably assessed. or which may become
payable in relation to thc hlsement Arca and which arc Hllributable to the Conccssionairc's IISC of 01'

activit) on the I:asenwnt Area.

(d) CONCESSIO:\, ACTIVITY

(l.1 The Concessionaire is not to lise the Easement Area for an) purpose \llher than the Concession i\Cli\it).

7.0 COi\ll'LIANCE

7.1 The Coneessiollairc will comply where relevant:

(a) with the provisions or any conservation management strategy 01' conservation managemcnt plan
undcr Part 111;\ of thc Conservation Aet 1987 togelhcr with any amendment or revicw of any
stratl'g) or plan \\ hethcr approvcd berOl·c. on. \)1' aller the datc on which this Document takcs
clrcct: and

(hi with thc Conscrvation I\Ct 191P. thc Rcscr\es Act 1977, thc Resolll'ec :vlanagemcnt/\ct 199 I and
thc Ilcalth and Salcty in r~mploymcnt Act 1992 and any other statute, ordinanec. regulation.
bylaw. or other cnactment (collcetivcly the ';Legislation") affecting 01' relating lo the blsl~mcnt

I\rca 01' alTecling 01' relating to the Concession Activity.

ItO CONCESSIONAIRI~'S STRUCTURES, FACILITIES AND LAND ALTERATIONS

X.l The ConcessiolHlirc must not erect or bring on to the Easement Arca any Structurc, install any facilit). 01'

aller the Land in ,lIl) way withoulthe prior written consenl or the Granl\lr.

X.2 The Coneessi\lnaire mw;t kecp and maintain an) Struclures. and l~\cilities on and alteralions to the
hlsemenl/\rca in guoL! repair.

X.3 On e.\pir) or carl) tcrmination of this Document either as to the wholc or an) part of the Easemenl ;\rc;\.
the Concessiunaire will not be entitlcd to compensation 1'01' any improvements and an) Structurc or
facililies rcmaining on the Easement Area are to beeome the properly or the Grantor.

g.-l Ir requested by the Grantor, the Conccssionaire must, within such time as the Grantor determines, rcmove
all Structtll'es. facilities or other improvements erected 01' installed by the Concessionairc and make good at
the Concessionaire's own expense all damage done by the removal and must leave lhc Easement Area in a
clean andlidy condilion to the satisfaelion or the Grantor.

9.0 PROTECTION OF THE ENVIRONivlENT

'i. I I:.\eept as approved in writing b) lhc Grantor the Concessionaire will not, whether by ael 01' omission:

(a) interli:re with. remove, damage. or cndanger thc nalul'H1 featun:s. indigenous animals and plants.
01' historic resources un the EascmentArca: or

(b) bring an) plants, or animals (except those stipulatcd in Item 4 or Schedule I) on to the Easement
Area: or

(c) (Ieposit on the r::asement Area debris, rubbish 01' othcr dangcrous 01' unsightly matter. or
contaminate any water body on the Easement Area: 01'

\\( ;~l f!l-l IS917 Ea~i.:n)(~nt COI1C~SSlon Vcr~l()n·l

d\j,..:D~,;-259·17· l.dkc I bl\' .... 11 Eas~mell: COI1C~S=,lllll vcs 2
15 .Iul\ 2002

ltl 5 21107
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12..\ \\ithout preiudice to 01' in any way limiting ils liahility under clause I::.1 the Concessionaire must t:lke out
and keep in li,rcc during the Term if rcquired by the Grantor:

«1) a IJuliey of' public liubility insurance against liability lor loss, damage or injury from anyone
single accident or event arising out of' its conduct of' the Concession Activity on thc Easement
i\ rea and cO\ering:

(i) gcneral indemnity lix a sum not less than the amount specified in Item 7 or Schedule I:
and

(ii) I'urest and Rural Fires Act 1977 extension lor a sum not less than the nmuunt specified in
Item S of Schedule I: ~ll1d

(b) statutoI') liability insurance lor the amount specified in Item C) of'Sehcdule I: and

(t) such other policy or policies 01' insurance against any othcr liahility and for such other stuns which
the CJranlOr specilles in Item 10 of Schedule I.

J ::.·1 Wrth respect to clause 12.3 the Concessionaire must before commencing the Concession [\ctivity and on
cach rcncwal 0 r insurancc. provide the Grantor with cerli neates 0" insurance issued by the
Concessionairc's insun;r confirming the nature. amount and dural ion of cover.

1.3.0 ASSIGN:\IENT

13.1 The Concessionaire is not to transtCr. sublieence. assign. mortgage or otherwise dispose of the
Cuncessionaire's interest under this Document or any part 01' it without the prior written consent of the
Grantor. The (,raillor may. in the Grantor's discretion. decline to grant consent under this clause.

13.2 II' the Grantor gives consent under this clause the Concessionairc is to remain liable to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transfcree,
sublicensee, 01' assignee a covenant to be bound by the terms and conditions of this Document unlcss the
Grantor othel'l\ise provides in writing.

IJ.3 The Concessionairc must pay the costs reasonably incmred by the Grantor incidental to any application for
cOllscnt. whcther or nol such conscnt is granted.

1J..I Any changc in tlw sharcholding of the Concessionairc' altering the effeetivc control ol'lhe Concessionaire
will be decmed to be an assignment and will require the consent of the Grantor.

14.lJ DISPUTE RESOLUTION AND ARBITRATION

1·1.1 II' any dispute arises betwecn the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, allemptto resolvc the dispute by negotiatioil
tlI' other inl\H'lnal dispute resolulion teelllliques agreed by the parties.

1·1.2 Il'the dispute is not capable of'resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may agree to ill II riting) either party ll1ay refcr the dispute to the
Dispules Tribunal. where reb ant. or to mediation with a mediator agreed between the parties.

1·1.3 If the parties do nol agree on a mediator, lhe President of the District Law Soeiety in the region in which
the blsCll1ent Area is located is to appoint the mcdiator.

1·1.·1 In the cvent thal the dispute is not resolved by mcdiation within 2 months of' the datc of referral 10

mediation the parties agrec that the provisions of the Arbitration Act 19% wi /I app·ly.

1,1.5 Not\\'ithstanding any I)r(wision to the contrary in the Arbitration Act 1996. if the parties do not agree on an
arbitralor \yithin 1() working days of a part) giving written notice of the requirement to appoint an
arbilr:llOl' the President or the Districl Law Socict) in tile region in which the Easement Area is located is lo

\\(;N] 10-11 S~.Ij 7 Lb.:nh.:nt Conc~s:-;Ioll - V~rsllm 4
~hh.·D\1-.~59 r' ~ l.ake ll.l\vea 1:,~iscll1(.'nl ConcessIOn \CS 2

15 .lull cOl',"
1652007
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<\~ COl1ccssionaire
i!l the presencc () r:

Witness:
(>ccupation :
!\ddrcss :

\\'(1NI-I(!-1 !:-;q1 7 EaSi.:'llii:nl ConcessIOn V~r~\t)n-I

l\(h;Dfv1<;.:'-j,r: - r.~lke l1m\'clI F\\~~nh.'nt ('OI1CCSSW!l \~.'i'::

- 7 -

! ~ .tlll~ 20n::
16S'2C1i7
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I.

3.

·L

··9··

SClIEDLLE 2

'~/)ecilll CO/lditio/ls

The Concessionaire musl take all reasonable care to avoid damage to the soil and vegetation nt'thc
Lascment i\rea find in particular will avoid using thc eascmcnt whcn conditions slIch as softcning
during I'rost thaw, hcavy rain or nooding, that would rcnder thc Easement Area particularly vulnerable
I" damage.

Stock must bc activcly dri\cn through thc easemcnt areas unci not lelt to drift through on their o\\n.

\u stocK wili be len to depasture in the casement areas.

(,1~luse 13.1 is mmlilled by the addition 01': "such apprmalnotto be unreasonably withheld where Ihc
cllncessionaire sells land adjaccntto the area to thc third p,u'ly sceking the transi'er,"

\\ ti N IIC )-11 i\l) l"l - l:a~~~ll1ent COIlCC':-;SlOIl Version 4
dOLf)\1-~)~},I~ - loil"': I Lt\\ca !:;lsc!11cnt ConcessIon \'cs 2

IS July 2002
16!S:W07
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Appendix 5: Form of Easernent to be Ct'oatecl·· PubfiG foot, horso, non rnotorised vuhicle
~(;~~~~_~_~~_~cc ~_~_!~L!!1 a l~lJl~me_I~!~':!.'I~()Sos __ _

____~ ~__. " ._r . _

TR278 Lake Hawes 9_.!i.5 10022009

Version 23/09/2008 A160022
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TRANSI:fI~R GlUNT OF

EASI~MENTIN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO-37091 - Easemcnt in Gross: Public Access and Mnnagemcnt Purposes to Conservation Area 28 July 200,l
docDM-259Tl- Lake Hawea - public & mnnagcment eascment chcro-68467 b-c-i" j-r-d-e, r-rl, b-cc-f~g, t~h, bb-cc, 11-0, dd-ee and I-Ill

01/12/2008
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TRANSFER

Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.

Lund Registt'ution District

I Otago

Lc_er_ti_fi_ca_t_e_O-,fLT_itl_e_N_O_"_--,0 Area and legal descrlptipn - Insert onlv when .art or Stratum, CT

Transferor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Transferee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Inserl e.g. Fee simple; Leasehold in Lease No. ....; RigM of way etc.

Public Access and Management Purposes Easement in Gross under section 7(2) of the Conservation Act 1987 (continued on pages 2,3 and 4
of Annexure Schedule).

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor's estate and interest in the land in the above Certificate(s) of Title and if an easement
is described above such is granted or created.

Dated this day of

Attestation

Signed by
Signed in my presence by the Transferor

acting under written delegation
Signature of Witness

from the Commissioner of (continued on page 4 of Annexure Schedule)

Crown Lands Witness to complete in BLOCK letters
(unless typewritten or legibly stamped)

Witness name

Occupation

Address

Sionalure. or common seal ofTransfero

Certified correct for the purposes of the Land Tl'llnsfer Act 1952Certified
that Part IIA of the Land Settlement Promotion and Land
Acquisition Act 1952 does not apply

OTACO-37091 - Easement in Gross: Public Access and Management Purposes to Conservation A
docDM-25977 - Lake Hawea- public & management easement chcro-68467 b·c-i"j-r-d-e, r-rl,

!l
vS'otlcltor for the Transferee
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Approved by Register-General of Land under No, 1995/5003
Annexure Schedule

Insert below
"Mortgage", "Transfer", "Lease", etc

[
-------~

_" ~ J

Definitions

Dated L __ Page [---J of D Pages

I. In this transfer unless the context otherwise requires:

1.1 "Easement Area" means that part of the Servient Land being 10 metres wide which is marked
["b-c-i", "j-r-d-e", "r-rl", "b-cc-t:.g", "f-h", "bbl-bb2-bb3", "bb-bb2", "cel-cc", "n··o" and "I..
m") and 50 metres wide for the easement "dd-ee" on designations plan. ] "[ ]" on
Deposited Plan/S.O. Plan No [ ].

1.2 "Management Purposes" means:

" the protection of a significant inherent value of the land managed by the Transferee
(not being a member of the public), in the vicinity of the easement area.

" The management of the land administered by the Transferee (not being a member of
the public) in a way that is-ecologically sustainable.

1.3 "Servient Land" means the land owned by the Transferor and described on page I.

1.4 "Transferee" means Her Majesty the Queen acting by and through the Minister of
Conservation and, for purposes of clause 2.1, includes the Transferee's tenants, agents,
contractors, and licensees; and any employee or contractor of the Director..General of
Conselvation; and any member of the public; but for the purposes of clause 2.2 means the
Transferee's tenants, agents, contractors, and invitees; and any employee or contractor of the
Director..General ofConservation only.

1.5 "Transferor" means the owner of the Servient Land described on page 1 and includes the
Transferor's tenants and invitees.

Standard Easemcnt Tcnlls

2. The Transferee has the right:

2.1 In common with the Transferor to pass and re"pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by non"ll1otorised vehicle powered by a person
or persons.

2.2 To pass and re"pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motol' vehicle, with 01' without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

If this Annexure Schedule is used as an expansion of an Instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.

OTACO-37091 - Eftsclllcnt in Gross: Public Acccss and Mallftgclllcllt Purposcs to Conscrvation Area 28 "July 2004
JocDM-259Tl - Lftkc Hawcft - public & nlftllagclllcnt cascmcnt chcro-68467 b-c-i.. j-r-d-c, r-rl, b-cc-f-g, f-h, bb-cc, n-o, dd-cc and I-m
°llI2/200~ . _
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3. The Transferor must keep the Easement Area clear at all times of obstructions whethcr caused by
parked vehicles, deposit of materials 01' unreasonablc impediment to the use and enjoyment of the
Easement Area, where such event 01' outcome is caused by or under the control of the Transferor.

4. The Transferee lllust take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Area when conditions such as softening
dlll'ing frost thaw render the Easement Area vulnerable to damage.

5. Thc rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Ninth
Schedule of the Property Law Act 1952 are expressly negatived.

6. The easement created by this transfer is to be in perpetuity.

IenlR0l'ary Suspensio11

7. The Transferee (not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all 01' part of the Easement Area for such period as she/he considers necessary.

8.1 If a dispute arises between the Transferor and Transfcree (not being a member of the Public)
concerning the rights, management and operation created by this transfer the parties are to enter into
negotiations in good faith to resolve it.

8.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

8.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, ifone cannot be agreed within 14 days, to an
independent arbitrator appointed by tllc President for the time being of the District Law Society in
which the Servient Land is situated.

8.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments 01'

any enactment passed in substitution.

9.1 A notice to be given under this transfer by one party to the other is to be in writing and must:

(a) be hand delivered to the receiving party; or
(b) be sent by ordinary post to tile receiving party;
(c) be sent by facsimile to the receiving party.

9.2 If clause 8. l(b) applies tile notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

9.3 If clause 8.1(c) applies the notice will be deemed to have been received on the day on which it is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

OTACO-37091 - Eascment in Gross: Public Access and Managcment Purposes to Conservalion Area 28 July 2004
docDtvl-25977 - Lakc Hawea - public & managcmcnt cascment chcro-68467 b-c-i" j-r-d-c, 1'-1'1. b-cc-f-g, f-h, bb-cc. n..o, dd-ee and I-m
01/12/2008
If this Annexure Scheclule is usecl as an expansion of an Instrument. all signing parties ancl either their witnesses or their
solicitors must pUI their signatures or Initials Iwe.
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Special Easement Tenus

10 The standard easement terms contained above must be read subject to any special easement terms set
out below.

10.1

10.2

10.3

lOA

10.4.1

(a)

(b)

(c)

(d)

(e)

10.4.2

10.4.3

100404

1004.5

The Transferor must install gates no less than 3.6 metres in width on any fenceline crossing
the easement area.

Persons are prohibited from camJling on the Easement Area.

The Transferor is under no obligation to maintain the Easement Area to any standard other
than that which is necessary for his own purposes.

For following conditions, the transferee is defined as the Director-General of Conservation's
tenants, agents, contractors, and invitees; and any employee or contractor, only.

The Transferee has the right:

To clear, fOl1n and maintai,n any track or path.

To mark the Easement Area as appropriate.

To erect and maintain stiles.

To erect and maintain signs informing the public

(i) of the location of land managed by the Crown and available for public access and
recreation; and

(ii) ,of their rights and responsibilities in relation to the Easement Area.

To use whatever reasonable means of access she thinks fit over the Easement Area to carry out
the works in clause 1004.

The Transferee accepts that if there is a persistent problem with members of the public
trespassing off the Easement Area, depositing toilet waste or rubbish, she, acting through the
Minister of Conservation, will in consultation with the Transferor develop a strategy to
eliminate or ameliorate the problem. Possible remedies include erection of additional signage,
strategic placement of fencing, erection of gates and stiles and publicity (including brochures
and visitor centre information). The Transferee will meet capital costs associated with the
strategy.

The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and in particular will avoid using the easement when conditions such as
softening dUl'ing frost thaw render the Easemeht Area particularly vulnerable to damage.

In doing any of the matters specified in clause 2.2, the Transferee must take reasonable and
proper care not to damage any property of the Transferor and must properly repair any such
damage.

If the Transferee instigates a project, other than necessary management activities, which
requires frequent use of the Easement Areas she will contribute to the cost of maintaining the
Easement Area or reach other agreed recompense with the Transferor. This clause does not
apply to necessary management activities on land the easement provides access to. For the
purposes of this clause necessary management activities include, but not limited to, fence

OTACO-37091 - Easement in Gross: Publie Access and Management Purposes to Conservation Area 28 July 2004
docDM-25977 - Lake Hawea - public & management easement chcro-68467 b-c-i"j-r-d-e, 1'-1'1, \j-cc-f-g, f-h, bb-cc, n-o, dd-ee and I-m
01112/2008
If this Annexure Schedule is used as an expansion of an Instrument. all signing parties and eilher their witnesses or lhelr
solicitors must put their signatures or initials here,
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10.4.6

10.5

maintenance, weed control, pest control, recreational management, fire, concession
management and ecological monitoring.

If boundary gates for horse access are locked by the Transferor, a key will be provided to the
Transferee so that members of the jJublic can obtain a key to ride horses on the Easement
Area.

Clause 3 is amended by the addition of: "where such event or outcome is caused by or under
the control of the Transferors use of the easement."

Continuation of "Attestation"

Signed for and on behalfof
Her tVlajesty the Queen by

under a written delegation in the
presence of:

Witness (Signature)

NatHe

Address

Occupation _

)
)

F'oofJIole: III subs/itll/iOIl of/he SO Plan (lI'lzich has yet to be prepared), the proposed easement described ill clause J is marked 011 the Plall.

OTACO-37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
doeDM-25977 - Lake Hawea - public & managelllel1l easement. cl1cro-68467 b-c-i"j-r-d-e, r-rl, b-cc-f-g, f..b, bb-cc, n-o, del-ec and I-Ill
01/1212008
If this Annexure Schedule Is used as an expansion of an Instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar--General
of Land under No. '1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

[ Law Firm Acting ]
~~~_~_~~_r ~_~~"-":~ ___

I

: Conservancy Solicitor :
I I

: Department of Conservation :
I j' I: Dunce 111 I
I I

I
I I
I I
I I
I I
I I
I I
I I
I I\---------------------------.---_ .. _-

Auckland District Law Society
REF:4'135

This page is fol' Land Registry Office use only.
(except for "Law Firm Acting')
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doeDM-259T1- Lake Hawca - public & management ensemcnt chcro-68467 b-c-i"J-r-d-e, r-rl, b-cc-f-g, I:'h, bb-cc, dd-ee, n-o and I-m
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Appendix 6: Form of Easement to be Created - Public foot, horse, non motorised vehicle
access and access for management purposes and a car park, Grandview Creek

TR278 Lake Hawea 9_5.510022009

Version 23/09/2008 A160022
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TRANSFER GIU-NT OF

EASEM.EN"T IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page docs not form part of the Transfer.

OTACO-37091 - Eascmcnt in Gross: Public Access and Managcmcnt Purposcs to Conscrvatlon Arca 28 July 200,\
DOCDM-25971 - Lakc Hawca - public & managemcnt easement Grandvicw Creck 2317108
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TRANSFER

Land Transfer Act 1952

If t/Jere is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.

Land Rcgish'ation District

I Otago

I0 Area and ,.,a' dascr;,t;,n -/llsert '"ly whell Dart Dr Stratum, CT

Transferor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Transferee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purposes Easement in Gross under section 7(2) of lhe Conservation Act 1987 (continued on pages 2, 3 and 4
of Annexure Schedule).

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

For the above consideration (receipt of which is acknowledged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor's estate and interest in the land in the above Certificate(s) otTitle and if an easement
is described above such is granted or created.

Dated this

Attestation

day of

Signed by
Signed in my presence by the Transferor

acting under written delegation
Signature of Witness

from the Commissioner of (continued on page 4 of Annexure Schedule)

Crown Lands Witness to complete ill BLOCK letters
(unless typewritten or legibly stamped)

Witness name

Occupation

Address

Sionature. or common seal of Transfero

OTACO-37091 - "",m,," i, a,m, '"bli, A",~,,'M".g,m," '"',m~ " c<>,~~",i", AI
DOCDM-25971 - Lake Hawea· public & management easement Grandview Creek 2"'3",,77m/Ol"lTg----------------'

Solicitor for the Transferee
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Approved by Register-General of Land under No. 1995/5003
Anncxure Schedulc

Insert below
"Mortgage", "Transfel''', "Lease", etc

Dated I ---J

Definitions

I. In this transfer unless the context otherwise requires:

Page~ of~ Pages

1.1 "Easement Area" means that part of the Servient Land being 10 metres wide which is marked
["s-t-y", "t-x" with a carpark at "s" on the designations plan] "[ ]" on Deposited Plan/S.O.
Plan No [ ].

1.2 "Management Purposes" means:

• the protection of a significant inherent value of the land managed by the T1'ansferee
(not being a member of the public), in the vicinity of the easement area.

• The management of the land administered by the Transferee (not being a member of
the public) in a way that is-ecologically sustainable.

1.3 "Servient Land" means the land owned by the Transferor and described on page I.

1.4 "Transferee" means Her Majesty the Queen acting by and through the Minister of
Conservation and, for purposes of clause 2.1, ,includes the Transferee's tenants, agents,
contractors, and licensees; and any employee 01' contractor of the Director-General of
Conservation; and any member of the public; but for the purposes of clause 2.2 means the
Transferee's tenants, agents, contractors, and invitees; and any employee or contractor of the
Director-General ofConservation only.

1.5 "Transferor" means the owner of the Servient Land described on page I and includes the
Transferor's tenants and invitees.

Standard Easement Terms

2. The Transferee has the ri~ht:

2.1 In common with the Transferor to pass and re-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
or persons. '

2.2 To pass and re-pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all times of obstructions whether caused by
parked vehicles, deposit of materials 01' unreasonable impediment to the use and enjoyment of the
Easement Area, where such event 01' outcome is caused by or under the control of the Transferor.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must pUI treir signatures or initials here.

OTACO·37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM-25971 - Lake Hawea - public & managemcnt eascment Grandview Creck 23/7/08
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4. The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Area when conditions such as softening
during frost thaw render the Easement Area vulnerable to damage.

J.:~xclusion of Schedules

5. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the fifth
Schedule of tht: Property Law Act 2007 are expressly negatived.

6. The easement created by this transfer is to be in perpetuity.

7. The Transferee (not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

DisRute Resolution

8.1 If a dispute arises between the Transferor and Transferee (not being a member of the Public)
concerning the rights, management and operation created by this transfer the parties are to enter into
negotiations in good faith to resolve it.

8.2 If the dispute is not resolved within 14 days of writteu notice by one party to the other it is to be
referred to mediation.

8.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties 01', if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President for the time being of the District Law Society in
which the Servient Land is situated.

8.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

9.1 A notice to be given under this transfer by one party to the other is to be in >vriting and must:

(a) be hand delivered to the receiving patty; 01'

(b) be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.

9.2 If clause 8.1(b) applies the notice will be deemed to be received by the receiving party all such date on
which tile ordinary post would be delivered.

9.3 If clause S.1(c) applies the notice will be deemed to have been received on the day 011 which it is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

Special Easement TerJUs

10 The standard easement terms contained above must be read subject to any special easement terms set
alit below.

OTACO-37091 - Eascmcnt in Gross: Public Acccss and Managcment Purposcs to Conservation Area 28 July 2004
DOCDi\'1-25971 - Lake Hawca - public & management easemcnt Grandview Creek 23/7/08
If this Annexure Schedule is used as an expansion of an inslrument, all signing parties and either their wilnesses or Iheir
solicitors must pUlliloir si[Jnaluros or initials here.
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10.1

10.2

10.3

10.4

1O.4.l

(a)

(b)

(c)

(d)

(e)

(f)

10.4.2

10.4.3

10.4.4

10.4.5

10.5

The Transferor must install gates no less than 3.6 metres in width on any fenceline crossing
the easement area.

Persons are prohibited from camping on the easement area.

The Transferor is under no obligation to maintain the Easement Area to any standard other
than that which is necessary for his own purposes.

For following conditions, the transferee is defined as the Director-General of Conservation's
tenants, agents, contractors, and invitees; and any employce or contractor, only.

Thc Transfcree has the right:

To mark the Easement Area as appropriate.

To erect and maintain stiles.

To erect and maintain signs informing the public

(i) of the location of land managed by the Crown and available for public access and
recreation; and

(ii) of their rights and responsibilities in relation to the Eascment Area.

To erect public toilct facilities.

To clear, form and maintain any track or path.

To use whatever reasonable means ofaccess she thinks fit over the Easement Area to carry out
the works in clause 10.4.1.

The Transferee accepts that if there is a persistent problem with members of the public
trespassing off the Easement Area, depositing toilet waste or rubbish, she, acting through the
Minister of Conservation, will in consultation with the Transferor develop a strategy to
eliminate or ameliorate the problem. Possible remedies include erection of additional signage,
strategic placement of fencing, erection of gates and stiles and publicity (including brochures
and visitor centre information). The Transferee will meet capital costs associated with the
strategy.

In doing any of the matters specified in clause 2.2, the Transferee must take reasonable and
proper care not to damage any property of the Transferor and must properly repair any such
damage.

Ifthe Transferee instigates a project which requires frequent use of the Easement Areas, other
than that required for necessary management activities on the lands the Easement Area
provides access to, she wiJl contl'ibute to the cost of maintaining the Easement Area or reach
other agreed recompense with the Transferor. For the purposes of this clause necessary
management activities include, but are not limited to, fence maintenance, weed control, pest
control, recreational management, fire, concession management and ecological monitoring.

If boundary gates for horse access are locked by the transferor, a key will be provided to the
transferee so that members of the public can obtain a key to ride horses on the easement area.

Clause 2.1 is modified to allow motor vehicles to use the carpark at point "s".

OTACO·37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM·2597 J - Lake Hawea - public & management easement Grandview Creck 2317108
If this Annexure Schedule is used as an expansion of an inslrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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10.6 If requested by the transferor, the transferee will close the easement area for lambing, between
the j 5 September to ]0 October each year.

Continuation of "Attestation"

Signed for and on behalfof
Her Majesty the Queen by

under a written delegation in the
presence of:

Witness (Signature)

Name

Address ----

Occupation ._. _

Foolllote: III slIbslillllioll oflhe SO I'lall (which has yel 10 be prepared), the proposed easemelll described ill clause I is //larked all Ihe Plan,

OTACO-3 7091 - Easement in Gross: Public Access and Management Purposes to Conservation !\rea 28 July 2004
DOCDM-25971 • Lake Hawea • public & management easement Grandview Creek 2317108
If this Annexure Schedule is used as an expansion of an instrument, all sinning parties and either their witnesses or their
solicitors must put their signatures or initials here,
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

,
I,
I

~----------------------------------

Auckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for "Law Firm Acting')
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