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TRANSFER GRANT OF

EASEMENT IN GROSS

1. Public Access
2. Access for Management Purposes

Land Transfer Act 1952

This page does not form part of the Transfer.

OTACO-37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM-25963 - Lake Hawea - public & management easement to Lake chcro-79937 aa-z 23/7/08
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TRANSFER
Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.

Land Registl'ation Dish'ict

.[ Otago

,Certificate 'ru' No. 10IArea and legal descriptl.n -lnseTt only when eaTt
orStratum, CT

Transferor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998 .

Transferee Surnames must be underlined

~ER MAJESTY THE QUEEN, acting by and through the Minister of Conservation.

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purposes Easement in Gross under section 7(2) of the Conservation Act 1987 (continued on pages 2, 3 and 4
of Annexure SchedUle).

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

For the above consideration (receipt of which is acknOWledged) the TRANSFEROR TRANSFERS to the
TRANSFEREE all the transferor's estate and interest in the land in the above Certiflcate(s) ottilie and if an easement
is described above such is granted or created.

Oated this day of

Attestation

Signed by
Signed in my presence by the Transferor

acting under written delegation
Signature of Witness

from the Commissioner of (continued on page 4 of Annexure SchedUle)

Crown Lands Witness to complete in BLOCK letters
(unless typewritten or legibly stamped)

Witness name

Occupation

Address

Sianalure. or camtylon seal of Transfero

OTACD-370Ol •"'omo",', G,oo", P,bli, A,,= ,"" M"'"m,", P"p."" '" C""'~";",,AJ 3/7.08' I
DOCDM-25963· Lake Hawea - public & management easement to Lake chcro-79937 aa-z '---------.;2">7'flr}mr---------'

SOliCItor for the Tr~llsferee
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
"Mortgage", "Transfer", "Lease", etc

Dated 1'-- _

Definitions

1. In this transfer unless the context otherwise requires:

Page~ of~ Pages

1.1 "Easement Area" means that part of the Servient Land being 10 metres wide which is marked
["aa-z" on the designations plan] "[ ]" on Deposited Plan/S.a. Plan No [ ].

1.2 '''Management Purposes" means:

• the protection of a significant inherent value of the land managed by the Transferee
(not'being a member ofthe public), in the vicinity of the easement area.

• The management of the land administered by the Transferee (not being a member of
the public) in a way that is-ecologically sustainable.

1.3 "Servient Land" means the land owned by the Transferor and described on page 1.

1.4 "Transferee" means Her Majesty the Queen acting by and through the Minister of
Conservation and, for purposes of clause 2.1, includes the Transferee's tenants, agents,
contractors, and licensees; and any employee or contractor of the Director-General of
Conservation; and any member of the public; but for the purposes of clause 2.2 means the
Transferee's tenants, agents, contractors, and invitees; and any employee or contractor of the
Director-General ofConservation only.

1.5 "Transferor" means the owner of the Servient Land described on page 1 and includes the
Transferor's tenants and invitees.

Standard Easement Terms

2. The Transferee has the right:

2.1 In common with the Transferor to pass and re-pass at any time over and along the Easement
Area on foot, on or accompanied by horses, or by non-motorised vehicle powered by a person
or persons.

2.2 To pass and re-pass at any time over and along the Easement on foot, or on or accompanied by
horses, or by motor vehicle, with or without machinery and implements of any kind, or with or
without guns and dogs, for Management Purposes.

3. The Transferor must keep the Easement Area clear at all times of obstructions whether caused by
parked vehicles, deposit of materials or unreasonable impediment to the use and enjoyment of the
Easement Area, where such event or outcome is caused by or under the control of the Transferor.

4. The Transferee must take all reasonable care to avoid damage to the soil and vegetation of the
Easement Area and, in particular, avoid using the Easement Area when conditions such as softening
during frost thaw render the Easement Area vulnerable to damage.

OTACO·37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM·25963 - Lake Hawea· public & management easement to Lake chcro·79937 aa-z 23/7/08
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Exclusion of Schedules

5. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and the Fifth
Schedule of the Property Law Act 2007 are expressly negatived.

6. The easement created by this transfer is to be in perpetuity.

Temporary Suspension

7. The Transferee (not being a member of the Public) may, at any time in exercise of her/his powers,
temporarily close all or part of the Easement Area for such period as she/he considers necessary.

Dispute Resolution

t

8.1

8.2

8.3

If a dispute arises between the Transferor and Transferee (not being a member of the Public)
concerning the rights, management and operation created by this transfer the parties are to enter into
negotiations in good faith to resolve it.

If the dispute is not resolved within 14 days of written notice by one party to the other it is to be
referred to mediation.

If the dispute is not resolved within 21 days or such other period as agreed to in writing between the
parties after the appointment of the mediator, the parties must submit to the arbitration of an
independent arbitrator appointed jointly by the parties or, if one cannot be agreed within 14 days, to an
independent arbitrator appointed by the President for the time being of the District Law Society in
which the Servient Land is situated.

8.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its amendments or
any enactment passed in substitution.

Notice t
9.1 A notice to be given under this transfer by one party to the other is to be in writing and must:

9.2

9.3

(a) be hand delivered to the receiving party; or
(b) be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.

If clause 8.1 (b) applies the notice will be deemed to be received by the receiving party on such date on
which the ordinary post would be delivered.

If clause 8.1(c) applies the notice will be deemed to have been received on the day on which it is
dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

\

l
Special Easemcnt Terms

10 The standard easement terms contained above must be read subject to any special easement terms set
out below.

10.1 Clause 2.1 is modified to include motor vehicles. \

10.2 The Transferor must install gates no less than 3.6 mctres in width on any fenceline crossing
the easement area.

OTACO-37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM·25963 • Lake Hawea· public & management easement to Lake DOCDM·25963 - Lake Hawea - public & management easement
to Lake aa-z . 23m08
If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or inilials here.

\,
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10.3

10.4

10.5

10.5.1

(a)

(b)

(c)

(d)

10.5.2

10.5.3

Persons are prohtbited from camping on the easement area.

The Transferor is under no obligation to maintain the Easement Area to any standard other
than that which is necessary for his own purposes.

For following conditions, the transferee is defined as the Director-General of Conservation's
tenants, agents, contractors, and invitees; and any employee or contractor, only.

The Transferee has the right:

To mark the Easement Area as appropriate.

To erect and maintain stiles.

To erect and maintain signs informing the public

(i) of the location of land managed by the Crown and available for public access and
recreation; and

(ii) of their rights and responsibilities in relation to the Easement Area.

To use whatever reasonable means of access she thinks fit over the Easement Area to carry out
the works in clause 10.5.1 .

. The Transferee accepts that ifthere is a persistent problem with members of the public
trespassing off the Easement Area, depositing toilet waste or rubbish, she, acting through the
Minister of Conservation, will in consultation with the Transferor develop a strategy to
eliminate or ameliorate the problem. Possible remedies include erection ofadditional signage,
strategic placement of fencing, erection of gates and stiles and publicity (including brochures
and visitor centre information). The Transferee will meet capital costs associated with the
strategy.

In doing any of the matters specified in clause 2.2, the Transferee must take reasonable and
proper care not to damage any property of the Transferor and must properly repair a~y such
damage.

Continuation of "Attestation"

Signed for and on behalfof
Her Majesty the Queen by

under a written delegation in the
presence of:

Witness (Signature)

Name _

Address _

)
)

)
)

OTACO·37091 • Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM·25963 - Lake Hawea - public & management easement to Lake DOCDM·25963 - Lake Hawea - public & management easement
to Lake aa·z 23/7/08 .
If this Annexure Schedule is used as an expansion of an instrument. all signing parties and either their witnesses or their
solicitors mu~t put their signatures or initials here.
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Occupation _

Footnote: In substitution ofthe SO Plan (which has yet to be prepared). the proposed easement described in clause I is marked on the Plan.

OTACO·37091 - Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July'2004
DOCDM-25963 • Lake Hawea • public & management easement to Lake DOCDM·25963· Lake Hawea • public & management easement
to Lake aa·z 23/7/08
If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here. .
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952·

Law Firm Acting

Conservancy Solicitor
Department of Conservation
Dunedin

I
I
I
I
I
I~ J

Allckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for "Law Firm Aoting')

OTACO·37091 • Easement in Gross: Public Access and Management Purposes to Conservation Area 28 July 2004
DOCDM·25963 - Lake Hawea - public & management easement to Lake DOCDM·25963· Lake Hawea • public & management easement
to Lake aa·z 23/7/08
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Conservancy Solicitor
Department of Conservation
Dunedin

Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRA.NT OF EASEMENT IN GROSS
1. Public Access
2. Vehicles for Management Purposes

Land Transfer Act 1952·

____L_aw_F_ir~m_A_ct_in_g ]
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I_________________________________ J

Al:lckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for "Law Firm Acting')
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Appendix 11: Form of a Sustainable Management Covenant to be Created - Areas SMCtA,
SMCtB and S MCte

TR278 Lake Hawea 9_5.510022009

Version 23/09/200(3 A160022
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Land Registration District

I Otago

Form 8
ENCUMBRANCE INSTRUMENT

(Land Transfer Act 1952 section 101)

BARCODE

art or stralum

Encumbrancer

Lake Hawea StationLimited
Surname s must be underlined

Encumbrancee Surname s must be underlined
Her Majesty the Queen acting by and through the Commissioner of Crown Lands

Estate or interest to be encumbered

Fee simple

Encumbrance Memorandum Number

I Not applicable.

Nature of securit

Rentcharge

Operative Clause Delete words in r1. as appropriate

The Encumbrancer encumbers for the benelil of the Encumbrancee the land in the above certificate(s) of Hlie or
computer register(s) with the above sum of money. annuity or rentcharge, to be raised and paid in accordance with the
terms set oul in the Annexure Schedule(s) and so as to incorporate in this Encumbrance Ihe terms and other
provisions sel oul in the Annexure Schedule(s) for the betler securing 10 the Encumbrancee the payment(s) secured by
this Encumbrance, and compliance by the Encumbrancer with the terms of this encumbrance.

I Date~ this

Attestation

day of 20

Signed in my presence by the Encumbrancer

Signature of Witness

Witness to complete in BLOCK letters (unless legibly printed):-

Witness mime

Occupation
Signature [Common Seal]
of Encumbrancer Address

Certified correct for the purposes of the Land Transfer Act 1952

[Solicitor forI the Encumbrancee
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Annexure Schedule 1

Encumbrance
Instrument

Dated P~ge 1 of 1 Pages

Terms Continue on additional Annexure Schedule(s), if required

1. Length of term - Continued on Annexure Schedules 2

2. Payment date(s) - Continued on Annexure Schedules 2

3. Rate(s) of inlerest- Continued on Annexure Schedules 2

4. Evenl(s) in whicll the sum. annuity or rentcharge becomes payable - Continued on Annexure Schedules 2

5. Event(s) in which Ihe sum. annuity or rentcharge ceases to be payable - Continued on Annexure Schedules 2

Covenants and condilions

Continued on Annexure Schedules 2.

I.

Continue on additional Annexure Schedule s , if re uired

Modification of statutory provisions Continue on additional Annexure Schedule(s), ifrequired
Due 10 the continuing nature of the covenants contained in this deed. any repayment of the annual rentcharge shall not
discharge this deed or release the Grantor from. nor constitute the satisfaction of. the Grantor's obligations under this
deed during the subsistence of this deed. To that end. section 61 of the Property Law Act 1952 shall nol apply. Section
104 of Ihe Property Law Act 1952 applies to Ihe encumbrances created by this deed bulthe Commissioner shall be
entitled to none of the powers and remedies given to encumbrancees by the Property Law Act 1952 and the Land
Transfer Acl1952
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Annexure Schedule 2

Encumbrance
Instrument

Tcrms

Dated Page 1 of 11 Pages

Continue on additional Allnexure Schedule(s), if required

"Continuation of "Terms" and Covcnants and conditions:""

Introduction

A. The Land has been reviewed under Part 2 of the Crown Pastoral Land Act 1998 and
has been disposed of by the Commissioner to the Grantor in accordance with that Act.

B. As part of that review, the Land was designated as suitable for such disposal subject to
the creation of a sustainable management covenant in favour of the Commissioner
under seclion 97 of the Act providing for the management of the Land, and the
monitoring of activities undertaken on the Land and the effects of those activities on
that Land.

C. The parties have agreed to enter into a sustainable management covenant on the
terms and conditions set out in this deed in order to better achieve ecologically
sustainable land management of the land by the restoration of vegetation cover and
maintenance thereafter.

Interpretation

In this instrument:

(a) "the Act" means the Crown Pastoral Land Act 1998;

(b) "Area A" means that part of the Land shown SMC/A on the plan attached hereto;

(c) "Area B" means that part of the Land shown SIVIC/B on the plan attached hereto;

(d) "Area C" means that part of the Land shown SMC/C on the plan attached hereto;

(e) "deed" means this Encumbrance Instrument, including all schedules and attachments,
and includes any variation of this Encumbrance Instrument;

(f) "the Land" means the land more particularly described in the First Schedule;

(g) "CPI" means the Consumer Price Index (all Groups) pUblished by Statistics New
Zealand or any other government agency, or the most nearly-comparable index if that
index ceases to exist or not be published:

(h) "the Commissioner" means the Encumbrancee together with its successors and
assigns and includes the Encumbrancee's authorised agent, where applicable;

(i) "the Grantor" means the Encumbrancer together with its successors and assigns.

rlAiT·Si-gnio'g'·parties··;t-nd 'eiihertheii';;itness'es'orsolicitors musts19n"orliiitlti(in-thls'iiox .....". '" .. -
_'_'~~ __'M_"'__ ~_ _ •• ~~, •• __ ._ ••_. ._ ••••••• __ • • ._._•. ••• _ •••••• •• _ •••• _ ••• . __•••• _ ••• __••••• _
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Covenants and conditions

Page 2 of 11 Pages

Continue on additional Annexure Schedule(s), if reauired

In this deed, unless the context otherwise requires:

(a) where the Grantor comprises more than one person, the terms and conditions
contained in this deed shall bind each such person jointly and severally;

(b) reference to a person' means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a State or any agency of a State (in each
case, whether having separate legal personality);

(c) where the Grantor is a company, the terms and conditions contained in this deed shall
bind a receiver, liquidator, statutory manager or statutory receiver. Where the Grantor
is a natural person, the terms and conditions contained in this deed shall bind an
Official Assignee. In either case, the terms and conditions contained in this deed shall
bind a mortgagee in possession;

(d) words importing a gender include all other genders;

(e) words in the singular include the plural; and

(f) a reference to any legislation extends to and includes any amendment to, or re
enactment of, that legislation.

(g) all monetary figures exclude GST (Goods and Services Tax).

The par'ties agree as follows:

Covenant

1.1 In accordance with section 97 of the Act, the Grantor covenants with the
Commissioner, from the date of this deed and in perpetUity, to observe and perform the
covenants given on the part of the Grantor set out in this deed and in particular the
Second Schedule.

Default

2.1 If more than the permitted number of the Grantor's sheep enters onto the Land or stock

not permitted to be grazed on the Land enters onto the Land, the Grantor must:

(a) immediately notify the Commissioner, providing details of the type and numbers of
stock on the Land; and

(b) remove the stock from the Land within five calendar days of the date that the
Grantor first became aware that the stock had entered the Land or the date
specified in any notice that may be given .to the Grantor by the Commissioner (or
its authorised agent) requiring the stock to be removed (whichever is the earlier

"date).

2.2 In the event that the Grantor fails. to remove the stock from the Land within five
calendar days of the date referred 'to in clause 2.1 (b), the Commissioner may relTlove
the stock and will be entitled to recover from the Grantor on demand, as a debt due by
the Grantor to the Commissioner, all costs incurred by the Commissioner or its agents
in removing that stock from the Land.

--

Ali signing parties and either their witnesses or solicitors must sign or initial in this box .
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Page 3 of 11 Paqes

2.3 To better secure the performance of the covenants contained in this deed by the
Grantor, the Grantor hereby encumbers the Land for the benefit of the Commissioner
with an annual rentcharge to be paid by the Grantor to the Commissioner in
accordance with this deed.

2.4 Subject always to clause 2.5, the Grantor shall pay to the Commissioner an annual

rentcharge as follows:

(a) on the first anniversary' of the date of this deed, the sum of $10,000.00

(b) on each subsequent anniversary of the date of this deed, the sum equivalent
to the amount of the annual rentcharge payable on the preceding anniversary
of the date of this deed but adjusted in accordance with any change in the CPI,
such adjustment to be calculated as follows:

NRC =RC xB

A

Where:

t\IRC is the new annual rentcharge payable by the Grantor.

RC is the annual rentcharge payable by the Grantor on the preceding
anniversary of the date of this deed.

B is the most recently pUblished quarterly CPI figure.

A is the CPI figure for the equivalent quarter date 1 year earlier.

(c) Notwithstanding anything to the contrary, in no circumstances shall the amount
of the annual rentcharge payable by the Grantor be less than $10,000.00.

2.5 If, during the 12 months preceding any day upon which the annual rentcharge is
payable, there has been no substantial breach by the Grantor of any of the covenants
contained in this'deed, then the annual rentcharge payable on that day shall be waived
and shall not be payable.

Notices

3.1 Each notice or other communication under this deed is to be in writing, is to be sent by
facsimile, personal delivery or by post to the addressee at the facsimile number or
address provided by each party from time to time, and is to be marked for the attention
of the person or office Grantor (if any), from time to time designated for that purpose by
the addressee to the other party.

3.2 No communication is to be effective until received. A communication will be deemed to
be received by the addressee:

(a) in the case of a facsimile, on the working day on which it Is despatched or, if
despatched after 5.00 p.m. on a working day, or, if despatched on a non-working
day, on the next working day after the date of dispatch;

(b) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), when delivered; and

(c) in the case of a letter, on the fifth working day after mailing and the sender
providing the addressee with confirmation of mailing by telephone or facsimile.

_. ... . . .

All si9ning parties and either their witnesses or solicitors must sign or initial in this box
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General

4.1 This deed is a sustainable management covenant under section 97 of the Act. The
covenant runs with the Land and is an interest in land for the purposes of the Land
Transfer Act 1952.

4.2 The Commissioner intends to apply, under section 97(3) of the Act. to the
Registrar-General of Land for registration of this deed. This deed will bind the Grantor,
for the time being, of the Land and any successor in title, transferee or lessee of the
grantor.

4.3 A person will not be liable as the Grantor under this deed for any breach of the
provisions of this deed which occurs after that person has parted with its entire interest
in the Land. .

4.4 If a variation of this deed is required by the Commissioner pursuant to clause 20 of tlie
Second Schedule, then the Grantor agrees that it will, at its cost, sign all documents
and do all things necessary to register the variation.

Dispute Resolution

5.1 If any dispute or difference arises between the Grantor and the Commissioner in any
way arising out of, or in connection with, this deed, then, SUbject also to application of
section 17 of the Land Act 1948 (as the case may be) the following shall apply:

(a) the parties shall enter into negotiations in good faith to resolve the dispute;

(b) if the dispute is not resolved within one calenqar month from the date onwhich the
parties begin their negotiations, submit the dispute to the arbitration of a single
arbitrator appointed jointly by the parties;

(c) if the parties cannot agree on that appointment within 10 working days, then the
arbitration shall be carried out by an independent arbitrator appointed by the
President of the Wellington District Law Society; and

(d) such arbitration shall be determined in accordance with the Arbitration Act 1996.

Severance

6.1 If any part of this deed is or becomes legally ineffective, invalid, or unenforceable, the
effectiveness, validity, or enfo~ceabilityof the remainder is not affected.

Assignment

7.1 The Commissioner may at any time assign or transfer the Commissioner's interest
under this deed to a regional or district council as set out in section 97(4) of the Act.

All signing parties and either their witnesses or solicitors must sign or initial in this box
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Page 5 of 11 Pages

First Schedule

All that land comprised in three parcels containing 2295 hectares more or less being Lot [

Deposited Plan [ 1as shown marked SMC/A, SMC/B and SMC/C on the designations plan

attached hereto.

Second Schedule

Stocking Limitations:

1. The Grantor shall exercise due care in stocking the Land and shall at all times graze
the Land in a manner that provides for the restoration of the vegetation cover and its
ability to protect the soil.

2. The Grantor shall use reasonable endeavours through mustering, salt blocks or other
management techniques to prevent sheep from over grazing any area within the Land.

3. The Grantor agrees not to permit or allow stock other than sheep to graze the Land
unless authorised in writing by the Commissioner.

4. The Grantor shall only permit or allow a maximum number and period of sheep grazing
on the Land as follows

700 Sheep within Area A provided such sheep are within Area A for no longer than
3 weeks each year.

700 Sheep within Area B provided such sheep are within Area B for no longer than
4 weeks each year.

2000 Sheep within Area C provided such sheep are within Area C for no longer than
6 weeks each year.

5. Notwithstanding clause 4 the Grantor may, with the prior written consent of the
Commissioner, having regard to the programme of soil and vegetation monitoring to be
undertaken pursuant to clause 15, carry such additional number of sheep on the Land
on such terms and conditions as may be specified in the Commissioner's consent and
subject to the Commissioner's right to revoke or vary such consent at any time.

6. Notwithstanding clauses 4 and 5 the Commissioner may, haVing regard to the
programme of soil and vegetation monitoring to be undertaken pursuant to clause 15,
by notice in writing reduce the number of sheep allowed on the Land on such terms
and conditions as may be specified in the Commissioner's Notice and subject to the
Commissioner's right to revoke or vary such notice at any time.

7. The Grantor shall at all times graze the Land in a manner to promote soil conservation
and prevent erosion and shall at all times comply with the Soil Conservation and Rivers
Control Act 1941.

Weed/Pest Control: .

8. The Grantor.shall maintain all fences on the Land.

9. The Grantor shall keep the Land clear from all rabbits and other wild animals and all
noxious weeds and exotic wilding trees with the potential to spread and shall comply
strictly with the provisions of the Biosecurity Act 1993.

!AII signing parties and either their witnesses or solicitors must sign or initial in this box
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10. Pursuant to the provisions of the Wild Animal Control Act 1977 warranted officers and
employees of the Department of Conservation or other aulhorised persons shall at all
times have a right to enter upon the Land for the purposes of determining whether the
Land or any adjoining land is infested with deer, wild goats, wild pigs, opossums or
other animals which the Department is charged with the duty of exterminating or
controlling, or for the purpose of destroying any such animals, provided that such
officers and employees in the performance of the said duties shall at all times avoid
undue disturbance of the Grantor's stock.

Other conditions:

11. The Grantor shall not cut, fell, harm or destroy any indigenous tree or shrubs on the
Land.

12. The Grantor shall not burn or permit to be burned any tussock, scrub or grass on the
Land.

13. The Grantor shall not use, or remove soil, gravel or sand on or from the Land or
otherwise injure the surface of the Land.

14. The Grantor shall not divert or aller the channel or course of any stream.

Agreement as to Soil and Vegetation Monitoring:

15. The Grantor shall undertake a programme of soil and vegetation monitoring as follows:

(a) The Commissioner shall engage a suilably qualified ecologist who is
acceptable to the Grantor to establish the transects and photo points described
under clause 15 (c) at the Commissioner's cost.

(b) The Grantor shall engage a suitably qualified ecologist who Is acceptable to
the Commissioner to carry out at 5 year intervals the system of vegetation and
soil monitoring established by the Commissioner and as described in clause
"(c) Methodology" below.

(c) Methodology:

The monitoring programme is to be undertaken as follows:

(i) Twelve photo points (4 in each block) are to be established by'the Commissioner
or his ecologi~t to establish a baseline. Repeat photographs are to be taken at 5
year intervals thereafter by 'the Grantor or his ecologist.

(ii) Six 50 metre transects (2 in each block) are to be established by the
Commissioner's ecologil!t to establish a baseline suitable for assessing the
ecological condition of the land and these are to be re-measured five yearly by the
Grantor's ecologist, the cost of re-measuring shall be met by the Grantor.

(iii) The following information is to be recorded from the transects at five year
intervals:

A 50cm by 50cm quadrat will be placed every two me.tres along each transect and
the following information recorded:

All signing parties and either their witnesses or solicitors must sign or initial in this bOX .. j
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Gl'Ound Cover (expressed as a percentage to total 100%)
• Rock and Rubble
• Bare Ground
• Litter
• Dead Vegetation
• Live Vegetation.

Cover Classes
Each Species present in each quadrat is given a cover class between 1-6 where:
• 1 = <1%
• 2 =1-5%
• 3 =6-25%
• 4= 26·50%
• 5= 51-75%
• 6= 76-100%

Species Present
All species found in each quadrat will be recorded as present. The frequency of
occurrence is the % of quadrats in which the species is present.

Point Heights
Point Heights of tussock species will be measured where present every metre up
the transects. This gives a measure of relative biomass.

Photos
On each transect, photos will be taken with a standard lens (55mm) looking up
and down the line.

(iv) The Grantor shall within a reasonable period following monitoring provide the
Commissioner or his agent a copy of the results from the monitoring, photos of the
twelve photo points, records of the stock type and numbers and time and duration
of stocking for each block and an analysis of the information gathered which leads
to an assessment of the condition and trend in the vegetation cover and the effect
of the grazing carried out on these, the cost of which shall be met by the Grantor.

16. Except as otherwise stated, the cost of the vegetation monitoring programme and field
observations is to be met by the Grantor.

17. The Grantor shall review the results of the monitoring and shall use this information in
conjunction with information gained from annual field observations to make
aqjustments to the management of the land including stock type and numbers and
timing and duration of stocking for each block.

18. The Commissioner shall, after consultation with the Grantor, review the results of such
a programme of soil and vegetation monitoring at the end of every 5 year period for the
purposes of determining whether stock limitations affecting the Land ought to be varied
for the purpose of achieving tl1e objects of the covenant and clause 1 of this schedule.

19. The Grantor grants to the Commissioner, and any duly authorised agent of the
Commissioner, a right ofaccess onto the Land for the purposes of monitoring the
Grantor's compliance with the covenants contained In this deed. .

20. If, in his sale discretion, the Commissioner determines that the soil and vegetation
monitoring discloses that there has been general deterioration in the ecological health
of the sailor ve etation on the Land due to the razln of the Land, the Commissioner

All signing parties and either their witnesses or solicitors must sign or initial in this box
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may require that this deed be varied from time to tim'e in respect of (without limitation):

(a) restricting the numbers. ages or types of sheep permitted to graze on the
Land; and

(b) restricting the periods of time or times of the year during which sheep may be
permitted to graze on the Land.

(c) destocking the land entirely,

21. The Grantor must sign all documents and do all things necessary to register any
variation of this deed under claUse 21, at the Grantor's cost.

All signing parties and either th~ir witnesses or solicitors must sign or initial in this box
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Execution

Executed as a deed

SIGNED by the Commissioner of
Crown Lands in the presence of :

Witness Signature

Witness Name

Occupation

Address

All signing parties and either their witnesses or solicitors must sign or initial in this box
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Consent of Mortgagee to Sustainable Management Covenant

Computer Freehold Register/Computer Leasehold Register [ ]

[ ] as mortgagee under and by virtue of Memorandum of Mortgage number [
] hereby consents to the attached Sustainable Management Covenant being registered against
computer freehold register/computer leasehold register [ ] subject to and without
prejudice to its rights and remedies under the said mortgage.

Dated this

Signed for and on behalf
of[
by its attorneys:

Modification of statutory provisions

day of

Due to the continuing nature of the covenants contained in this deed, any repayment of the
annual rentcharge shall not discharge this deed or release the Grantor.from, nor constitute the
satisfaction of, the Grantor's obligations under this deed during the subsistence of this deed. To
that end, section 81 of the Property Law Act 1952 shall not apply. Section 104 of the Property
Law Act 1952 applies to the encumbrance created by this deed but the Commissioner shall be
entitled to none of the powers and remedies given to encumbrancees by the Property Law Act
1952 and the Land Transfer Act 1952

.All signing parties and either their witnesses or solicitors must sign or initial in this box
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