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PROPQSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998 -
Date: 2 Decambrer 20,2

Parties
Holder: Graham Bradley Patterson
Mt Nimrod '
_» 41 Mt Nimrod Road
RD 14 |
Cave 7984

Email: gandvpatterson@farmside.co.nz

Commissioner of Crown Lands:

Dave Payton
Opus International Limited

197 Rattray Street
Private Bag 1913 -
Dunedin
The Land
Lease: ' ~ Pt094 Mt Nimrod
.' Legal Description: ' Rural Section 41210 and 41211, Parts Reserve 3346 and
parts Run 305 situated in Blocks I, .1V, Vil and VIII Nimrod
Survey District
_Area: - ' ) - 1807.1367 hectares (subject to suﬁey)

Certificate of Title/Unique Identifier: CB 529/224 Canterbury Land Registry

4

Summary of Desigriations

Under this Proposal, the Land is designated as follows:

(@  The Crown Land {shown edged in pink on the Plan) is to be restored to, or retained
by, the Crown as set out in Schedule One; and -

(b) The Freehold Land (shown edged in green on'the Plan) is to be disposed by
- freehold disposa] to the Holder as set out in Schedule Three.
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. | ‘ The Plan
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Conditions

This Proposal, and any agreement arlsing therefrom, is sﬁbject to the conditions contaihed in
Schedule Four (if any). :

Settlement

32

3.3

Unless otherwise agreed by the parties, the Settiement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Nofwithstanding anything to the contrary, if, as at the Settlement Date (as determined .
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then -
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates .
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shail be held by the Crown Law Office in an on-
call, interest-hearing trust account in the joint names of the parties for their respective rights
and interests, Upon agresment or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settliement Date, both dates inclusive ("the
Shortfall”).If:

(i) the Shortfall is less than the Retention and the net interest earned thereori, the
balance shall be paid by the Commissioner to the Holder within TEN {10) working
days; or - .

(i) the Shortfall is more than the Retention and the net interest eamed thereon, the
balance shall be paid by the Holder to the Commissioner within TEN (1 0) working
days; - .

or

" (b) defer t'he-Sett-Iement Date until TEN (10) working days after the rent payable as a

consequence of the Rent Review:
() has been agreed or determined; and

(if) is not and will not be subject fo any appeal, rehearing or other proceedings.

Holder's Payment

42

By 3.00 p.m. on the Settiement Date, the Holder must pay the Holder's Payment and zall other
money payable to the Commissioner-or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settiement
requirements of the Commissioner. :

if the Hgldér failé to pay the Holder's Paymenf or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissloner on the Settlement Date
clause 19 will apply.

Commissioner's Payment
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51 ° The Commissioner shall pay the Commissioner's Payment to the Holder on the Settlement
* Date.’ .

52  No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation) for the period from the Vesting Date to
the Settlement Date. )

6 Vesting of Crown Land

6.1 The Crown Land will vest in the Crown on t'he Vesting Date.

.7 Issue of Certificate of Title

71 Notwrthstandmg any other provision in this Proposal, the Commissioner will not request that
’ the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certifl cate of title to issue for the Freehold Land) unless and until:

“{a) the Commnssroner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the certificate of fitle
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c)” - the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by-the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement andlor any other document); and

(d) the Holder has procured a registrable discharge of any Mortgage and provided this to
. the Commissioner together with-any new mortgage documents to be registered
against the Freehold Land.

Reglstration of Documents

8.1 * Subjectto clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/ior
duplicate copy of the Lease) and any new mortgage documents to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land wil! issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

9 - Consents

9.1 . The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), mcludmg, but not limited to:
(a) any Mortgagee(s);
(b) any party entitled to the benefit of a land |mprovement agreement regrstered against
the Lease and/or the Land; and

(c) - any other person that the Commissioner reasonably befieves has an lnterest in the
Land or who the Holder reasonably believes has an lnterest in the Land, whether
registered or not.

- 98.2 The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
* all respects and be retumed to the Commissioner with this Proposal on its acceptance by the
_ Holder. Examples of the form of consents required under clause 9. 1 are set out in Appendix 1.

9.3 The Holder must also obtain, and provide to the Comrrnssroner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation) any:

{a) - corporate and/or trustee consents; and -

(b) . consent required under the Overseas Investment Act 2005 and the Overseas
. Investment Reguiations 2005. :
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9.4

9.5

10

The Holder will procure ; the Morigagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

if reqmred by the Mortgagee, the Commissioner will provide an undertaking that, subject o the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the’
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease .

10.1

10.2

10.3

‘The Lease will remain in full force and effect until a certificate of title issues for the Freehold

Land. Notwithstanding when Settlement Date occurs, until a certificate of fitle issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12. 1 (b)) and the Lease will remam in full force and
effect.

From the date that a certificate of fitle is issued for the Fréehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the.
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2:

" {a) Is without prejudice to the rights, remedies and powers of the Commissioner contained In

10.4

11

the Lease (except as varied in accordance with clause 12.1(b)); and
(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencmg, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

11.1

11.2

If the Holder has accepted this Pfopoéal and that acceptance has taken et‘fect pursuant to the
Act, the-Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner's cost

hew fencing:

(a) _approxmately aleng the lines markéd "New Fencing Lines” on the Plan; and
[{9)] 1o the specifications in Appendix 3;
(“the Fencing").

If the Fencing requires a resource consent or any other consent from any focal or territorial
authority (“the Fencing Consent”), the following provisions shall apply:

(a) The Commissioner shall use reasonable endeavours to obtain the Fenctng Consent
: within 6 months of this Proposal taking effect pursuant to the Act. -

{b) If the Fencing Consent:

i - is not obtained within 6 months of this Proposat taking ef‘fect pursuant to the Act
and/or

@iy .is obtained on terms which are not satisfactory to the _Commissioner'in alf respects;
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1.3

11.4

11.6

12

~ the Commissioner may, acting reasonably, elect to do any one or more of the
. followmg

(i) erect the Fencing in a position different from that shown on the Flan;

(iv) erect the Fencing over a shorter distance than that shown on the Plan; or

(v) erect the Fencing to speclfications different from those in Appenctix 3

If the Commissioner has not completed the Fencing by.the Settlement Date, the 'Holder
agrees that the Commissioner may reglster a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner's sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary {including
srgmng any document) to enable the Commrssioner to register such a covenant.

The ongorng maintenance of the' Fencing referred to in clauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

| If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the

Act, the Commissioner will, subject to clause 11.6, undertake the construction works set out in
Appendlx 3 on the terms and condltrons set out in Appendix 3 ("the Construction Works")

If any Construction Works for which the Commissioner is l|able or jointly liable wrth the

Holder, require a resource consent or any other consent from any local or territorial authority

" ("the Works Consent"), the followmg provisions shaII apply:

(a) " “The Commissioner shail use reasonable endeavours to obtain the Works Consent
within & months of this Proposal taking effect pursuant to the Act.

(b} If the Works Consent

{i) _ is not obtained within 6 months of this Proposal taking effect pursuant to the Act
andfor . :
(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works
in questlon andjor the terms and conditions upon which they are carried out.,

Apportionments

12.1

12.2

12.3

12.4

F-."ent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

(a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required
to settle.

(b} Notwithstanding that the Lease continues in effect until a certrf cate of title issues for

the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for-the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settie. -

All rates, lavies, and all other rncomings and outgorngs and othercharges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

All rates, levies and ali other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

6
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12.5

13

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

/ 13.2

‘ 14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder's
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.. ' ' '

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Setilement

_ Date.

Survey

[ 14.1

- 142

14.3

C T 144
- fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined

O 15

All areas of the Land forming part of this Proposal and defineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan. . ' : . '

No error, misdescription or amendment of.any part of the Land will annul, vary; dr derogate
from this Proposal, or the Holder's acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that ahy new
on the Plan or the Final Plan.

Holder's Acknowledgements

15.1

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that; . . - : .

(a) itis obtaining the freehold interest in the Freehold Land:
(i “as is”, solely in relia_nce on its own investigations and judgement; and

(i} not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or persons directly or indirectly
associated with the. Commissioner; -

(b) ~ the Holder has carried out all inspections of the Freehbld Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(© the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold

Land complies with all applicable laws including (without limitation); ‘
(N the Resource Management Act 1991 and the Resource Management -

Amendment Act 2005; and :
(ii) any rule in any plan, resource consent or other requirement issued under the

Resource Management Act 1991, and _
-{iil) the Building Act 2004 and the Building Amendment Act 2009; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
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against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

(d) nothlng in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and .

(e) - the Holder has no claim (and will hot have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
{without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort {(including negligence) or otherwise.

No Representations or Warrantles by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the

_Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any -
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

() that the Freehold Land is or will remain suitable for the Holder’s use; or
(€) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

171

17.2

18

The Holder's. acceptance of this Proposal is irevocable and constitutes a binding agreement
between the Commissioner and the Hoider.

" If the Commissioner does not receive an acceptance to this Proposal from the Holder within

three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal, .

Solrcitors Certiflcate

. 1841

18.2

19

The Holder must procure the Holder's sollcltors to provide the Commissioner W|th a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder's execution of any
documents required to givé effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solcitors certificate
required is set out at Appendix 2.

The Holder must return the completed solicitor's certificate to the Commissioner with this
Proposal o its acceptance by the Holder. S ‘

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
s0 unpaid from the due date until the date of actual payment in full.

The Commissioner's rights under this clause 19 are without prejudice to any other rights or

‘remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

1202

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act.

If the supplles evidenced by the Holder's Cons;deratlon and the Commissloner s
Consideration are taxable supphes under the GST Act, then '

TR &0 Mt Nimrod 8_3.2 Substantive Proposal (1848) 28 November 2012




RELEASED UNDER THE OFFICIAL INFORMATION ACT

20.3

20.4

20.5

206

20.7

- 20.8

21

(a) the Commissioner and the Holder warrant to each other that they are registered for

GST purposes as at the Holder's acceptance of this Proposal and that they W||| be so
registered on the Settlement Date; .

(b) the Commissioner and the Holder confirm that as at the Settlement Date:

)] each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and

(ii) - the Commissioner and any associated person in terms of section 2A(1)(c) of
" the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

(c) the Commissioner and the Holder agree that the supplles evidenced by the Holder's
Consideration and the Commissioner's' Consideration are to be zero-rated for GST
purposes under sectfon 11(1)(mb) of the GST Act.

If any of the circumstances et out in clause 20.2 change between the date of the Holder's
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date, If the GST treatment of the supplies
evidenced by the Holder's Consideration and the Commissioner's Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party wi[l issue a debnt note or credit note, as the case may be, for GST
purposes.

On the 10" working day following the Uncondltlonal Date, the Commissioner will provide to the.
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner's GST Date.

The Holder will pay GST (if any) on the Holdér's Consideration to the Commissioner by bank

_cheque on the Commissioner's GST Date, time being of the essence.

On the 10" working day foflowmg the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration. -

The Commissioner will pay GST (if any) on the Commissioner's Consideration to the Holder .
on the Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissloner, orthe Commissioner
will pay to the Holder {as the case may be), upon demand and together with the unpaid GST:

{a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
fromi the Commissioner's GST Date until the date of payment of the unpald GST; and

(b) any Default GST.

- Lowest price

21.1

21.2

22

The Holder's ConSIderatton does nof include any capitallsed interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder's Consideration.

The Commissioner's Consideration does not include any caplta[lsed interest and the -parties '
agree that the “lowest price” for the purposes of vaiuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner’'s Consideration.

Costs

22.1

The Commissioner will mest the costs of the survey (if any) of the Land, including all

- . designation areas, the Final Plan and for a-certificate of title to issue for the Freehold Land.
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The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation formirig part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder. '

No nomination or assignment

23.1

24

The Holder is n'qt entitied to, and is expressly prohibited from, nominating another person to

" perform the Holder’s obligations under this Proposal or assigning to another person the

Holder's interest (or any part) under this Proposal, .

Recreation Permit

241

25

immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to 564 of the Act, any recreation permit granted over the Land
shall be determined.

~ Consénts for Actlvities

(- . 251

26

If the Holder has been granted a consent by the Commissioner to do an activity on the land
under sectlons 15 or 16 of the Act, and the area over which the consent is exercised Is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon, -

General

261

26.2
26.3

| ' 26.4

28.5

26.6

26.7

"This Proposal ahd the Notice:

(a) cohstitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

(b)  supersede and extinguish all prior agreements and understandings between the

Crown, the Commissioner and the Holder relating to the Tenure Review.

Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date. -

The Holder must comply with the Commiésion’er‘s requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute all deeds, agre-ements, schedules -
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is .governed by, and must be construed under, the laws of New Zealand and'the
Commissloner and the Holder irmevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution. _ '

The illegality, invalidity or unehforoeability of any provision In this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal:

- (a) each notice or other communication is to be in writing, and sent by facsimile, personal

delivery or by post to the addressee at the facsimile number or address, and marked:
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is'to send its acceptance of this Proposal (which the Commissioner will '

. specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

"(b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee: :

10
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27

' ()] in the case of a facsimile, on the i.vorking day on which itis despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(ii) in the case of personal delivery (Including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working -
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and ‘

(i} in the case of a letter, on the fifth working day after mailing (postage paid). _

' Interpretation

27.1

Definitions
In this Proposai unless the context otherwise requires:

Act means the Crown Pastoral Land Act 1098;

Commissloner means the Commissioner of Crown Lands appomted under section 24AA of
the Land Act 1948 .

_ Commlssmner s COnsideratlon means the amount payable by the Commissloner to the
Holder by equality of exchange for the surrender of the leasehold Interest in the Lease in
relation to the Crown Land, as spec‘_iﬁed in the Notice;

Commissioner's GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
_all GST payable by the Commlss:oner in respect of the supply made under this Proposal,

Commissioner's Payment means the balance of the Commissioner's Consideraticn
payable by the Commissioner to the Holder by equahty of exchange for the Crown Land, as
speclfaed in the Naotice (if any); )

Crown Land means the land (including any improvements) set out in Schedule Oné and the
land (including any lmprovements) set out in Schedule Two (if any),

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

" .Default Rate means the rate of 11-per cent per annum;

Fencing means any stock proof farm fence.

Fencing Consent means any and all consents reqwred for fencing under the Resource
Management Act 1991,

Final Plan means the final plan for the Land prepared and submltted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d} of the Act; :

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the- Commissioner or the Holder under
the Goods and Services Tax Act 1885 in respect of thelr respective supplies evidenced by
this Proposail,

. GST Act means the Goods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease); :

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice:

11
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Holder's Payment means "the balance of the Holder's Consideration payable by the Holder -
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Nofice (if any); ' .

Land means the land subject to the Tenure Review identified on the front page of this
Proposal; n :

Lease means the |ease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:

(a) - the Holder's Consideration;
(b)  the Commissioner's Consideration; and .
(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

‘which includes amounts proposed to be paid by way of edual’ity of exchange and
accompanies this Propésal, but is not part of this Proposal; _
Plan means the plan of the Land showing_ all designations on page 2 of this Proposal,

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952; - .

‘Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of the Act; ' : '
Settlement Datc_; means the settlement date defined in clause 3.1 ;'

Surveyor-Geheral means the Surveyor-General appointed under section 5 of the Cadastral
. Survey Act 2002; . '

Tenure Review means the tenure reviev..r of the Land being undertaken by the '
Commissioner under the Act;

Unconditional Date means the date that the Commissioner recelves from the Holder an

executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which

results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Grown phrsuant to-the
Act; : ' . o ' '

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,

Easter Monday, Anzac Day, the Sovereign's birthday, Labour Day, or a day during the period |
' commencing on any Chtistmas Day and ending with the 15™ day of the following January or

a day which is a provincial holiday in the place where the obligation is to be performed, . -

Works Consent means any and all consents required under the Resource Management Act -
1991 and the-Resource Management Amendment Act 2005; and/or the Building Act 2004.

27.2  Construction of certain references

In this Proposal, unless inconsistent with the context: , .
(a)  areference to a certificate of title includes a reference to a computer register;
{b)  words importing a gender include all genders; '

(c) reference to a statute includes reference to all enactments that amend or are passed
in-substitution for the relevant statute and to alt regulations relatingto that statute;

(d)  words in the singufar include the plural and vice versa;

12
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()
(f)

()]

(h}-

(i
0

(k)
(0

reference to a month means a calendar month; .

reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or-a state or agency of a state (in each
case, whether or not having separate legal personallty)

- references to sections, clauses, sub-clauses, parts, annexures, attachments,

appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

headings are included for ease of referénce only and will not affect the construction or
interpretation of this Proposal;

alt monetary amounts are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakmgs warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;

all references to times are references to times in New Zealand;

- Ifthe Holder comprises more than one person, each of those persons’ obligations, as

Holder, will be both joint and several,

13
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation
- 1,1.  Under this Proposal the land shoWn edged in pink on the Plan and labelled SR1, being 28
hectares (approximately) is designated as land to be restored to or retained in full Crown
ownership and control as scenic reserve. :

12 Under this Proposal the land shown edged in bink on the Plan ahd labelled SR2, being 36 .
hectares (approximately) is designated as land to be restored to or. retained in full Crown
ownership and control as scenic reserve.

2 Scheddle One Improvements

Nil

14 -
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Schedule Two: Erovisions relatin_g_ to the Schedule Two Land

Details of designation

1.1

Under this Proposal the land shown labelled CA1 and edged pink on the Plan, being 257
hectares (approximately) is designated as land to be restored to or retained in Crown control
as conservation area subject to: . .

(a8) . the creation of easement concessions marked as 'g-h’ and ‘x-y’ on the Plan and
substantially as set out in Appendix 4;-

Information Concerning Proposed Concesslon

21

22

23

24

Description of the proposed eictivity:

Easement Concession for the adjomlng landholder along two existing access tracks for fam
management purposes.

Description of aréa'where proposed activity is to be carried out and proposed 'statl]_s:

' Two easement afeas are required as marked on the plan attached to the proposal. Both

easement areas are over existing farm access tracks on the Hunters Hills Range adjolning the
existing Hunter Hills Conservation Area. The proposed Conservation Area on the Hunters Hills
Range encompasses part of two existing farm tracks which are needed to give practical farm
management access to the upper-slopes of the proposed freehold land on the Hunters Hills

-Range for mustering and farm management purposes. Both easement routes follow the

existing formed farm tracks over the proposed Conservation Area for approximately 500
metres. Both easement routes are for farm management purposes by foot, horse, vehicle and
with farm dogs and guns along two traditionally used access tracks which provides the only
safe practical access routes to the upper slopes of thé Hunters Hills Range. Farm stock is not
included on these access routes,

Description of potential affects of proposed activity and any actions propbsed to avoid,
mitigate or remedy any adverse affect: - . -

The easement concession areas on the Hunters Hills Range are over existing access tracks
which have traditionally been used in the management of the property. They are the only
practical access routes to enable access to ttie upper slopes of the Hunters Hills Range above
the headwaters of the tributaries to White Rock River. Access will be confined to the line of the
existing access tracks where these activities have always taken.place so affects will generally
be limited and confined to the width of the easement area, Any effects will be mitigated by the

- terms ‘of the concession including restrictions on earth disturbance, deposnmg of materials,

lighting of fires and disturbance of waterways.
Detalls of the proposed type of concessior!:

An easement concession under 8. 17Q (1} Conservation Act 1987.

"
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25 Proposed duration of concession and reason for proposed duration.
Proposed duration: In perpefuity.

The easement concession is essential to the runmng of the farming operation to enable the

continuation. of practical access for mustering and farm management to the upper slopes of

the Hunters Hills Range. The two access tracks have become encompassed within the

proposed Conservation Area. The pericd of the concession will allow surety for the practlcal
" ongeing operation of the farm.

26" Releyant Ihformatidn:

The lessee of Mt Nimrod Pastoral Lease has entered into this review vo]untarlly The )
proposed easement concession areas are essential for ongoing management of the farm and
the effects on the iand which the easement areas are over will be limited.

16
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Schedule Thrae: Provisions relating to the Schedule Three Land

Details of desighation

14

Under this Proposal the land shown edged green on the Plan, being 1486.1367 hectares”

* (approximately) is designated as land to be disposed of by freehold disposal to the Holder.

subject to:

(8)  Part IVA of the Conservation Act 1987

(b) Section 11 of the Crown Minerals Act 1991;

(¢} the easements marked as 'a-b-c', 'bd', and ‘e-f’ on the Plan and substantially as set
out in Appendix §; and

(e) the covenants over the area labelled CC1, CC2, and CC3 shown on the Plan shaded
in yellow and substantially as set out in Appendix 6

N The land described in Schedu[é Three will continue to be subject an unregistered

consent under the Resource Management Act 1991 to discharge contaminants, which

.is not a designation under section 36 of the Crown Pastoral Land Act 1998. This

consent, CRC972279, is held with Environment Canterbury and is'in favour of the

'— Waimate District Councnl

The requirements of Clause 9.1(c) of this proposal may apply to this consent.

" TR 80 Mt merod 932 SuEslamlve Proposal .(1849) 26 November 2012

17




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Four: Conditions

" Nil*
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Appendix 1: Gonsents — Example of Mortgagee Consent

[ ] as Mortgagee under Mortgage [ . ] (“the Mortgage”), hereby:

_ (a) consents to acceptance of the Proposal dated [ 1 (“the Proposal’) by [the

( Holder] (“the Holder") pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior

to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

( (b) . agrees to sign and execute all deeds, 'agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
{ . ~discharge of the Mortgage and any new mortgage over the Freehold Land. .

b Dated:
.  SIGNED by [ 1)
. " in the presence of: )
{
‘

( * Witness Signature:

Witness Name:'

Occupation:
; Address:
¢
(
( i
¢
L
{ )
¢ (
{
L
{
-
A
{
(‘,.‘
Lo-
. ' C - , 19
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Ap.pendix 1: Consents (continued) - Example of *“Other” Consent

1, being the party entitled to the benefit of [

] registered

against Lease [ 1, hereby consents to the acceptance of the Proposal dated [ ] by

[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of

]

in the presence of:

- Witness Signature:

Witness Name:
- Oceupation;
Address:

20
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Appendix 2: Example of Solicltors Certificate

’ Certifications

M

1.

- ] hereby certify as follows:

[insert name of Holder] (“the Holder") is a duly incorporated company under the Companies
Act 1993. The Holder's entry into and performance of its obligations under the Proposal.dated |
1 ("the Proposal"} have been duly authorised by the directors-and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal.in accordance with its
consfitution.] OR ' '

K The entry Into the Proposal dated [ 1 ("the Proposal”) by [insert name of Holder]

("the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trusf] in accordance with its trust deed OR

- [[insert name of Holder] (“the Holder") has delegated responéibility for signing the Praposal on

its behalf to an attorney in accordance with its consfitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.)

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained

‘and included in the copy of the Proposal, signed by the Holder, that has been provided fo the

Commissioner. .

" [No consent, licence, approval or authorisation by any court, regulatory authority or

governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder's obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enabile the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.] o

Yours faithfully
[signed by principal of faw firm]

- 21
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. Appendix 3: Indicative Fencing and Construction Reqliirements

. New.fence lines:

Type:

New fences to be erected along lines shown marked
- F-G, (300m approxmately)

H-l, ('100m approximately)

J-K, (200m approximately)

L-M, (200m approxirnately)

N-O, (500m approximately)

P-Q, (200m approximately)

R-S, (TUOm approximately)

T-U, (300m approximately)

on the Designations Plan (total 2500 metres apprommateiy)
Standard 7 wire sheep/cattle fence.

Specmcatlons

Fence construction of 6 x 2.4mm high tensile galvamzed wires and 1x4.00mm (No 8)
galvanized bottom wire.

Wire located on grazing side of boundary

2.4m x 200mm treated timber strainers (H4) to be used for ends of strains and all gateways

" 2.1m x 176mm intermediate strainers on corners. (H4)

2.4m x 126mm stays (H4) .

1.8m x 125mm treated timber posts (H4) at a maximum spacing between posts of 21m and at
high points.

6 steel y-posts per 21m mostly 1 5m long .1.65m on soft ground (min weight 1.96kg/m).ie.
Max spacing between y-post to be 3m.

Y-posts back to back or 1,65m heavy duty t- irons on high spots may be used in place of
intermediate posts If necessary in rocky ground.

All strainers to be footed or tied down using adequate footing material or full length y- posts.
4.00mm wire used for all foots and tie downs, All dips and hollows to be tied down, *

All strainer posts to be stayed or tied back with tie backs permitted on both sides of the fence.
Bottom wire between 100 and150mm above ground with line to be cleared nianually where

" required so wires remain clear of ground and vegetation.

Post staples 50 x 4mm galvanized slice pointed barb driven we[l in but allow wire to run
through

Strains not to exceed 250m and strained to manufacturers recommendation

Permanent strainers used on all Strains .

Strainers or posts not to be shortened prior or after placement in ground

Line must be cleared manually as required. '

Farm gates: 4.2m heavy duty steel gates to be installed on the new fencelines as follows: On

" the track crossing on H-l, the track crossing on J-K, the track crossing on R-Snear S, at T,

and also the track crossing on T-U near U. Gates swung to open fully and close firmly against
Strainer post. Secured closed with wrap around type chain', hook and staple.

Taranaki gates: 3.6m ‘Taranaki’ gates to be constructed and installed on the new fence lines

at G, L, and N. Gates to be 900mm high and constructed of 900x8x150mm netting plus 1
barbed wire 100mm above the netting. Vertical timber or stee! batons at ends and at 900mm
spacmg, secured to netting and barb. Batons at each end secured to strainer posts with No. 8
wire top and bottom, to allow opening at one end.

Flood gates:. Flood gate to be erected across permanent stream on new fenceline section P-
Q. Flood Gate to be constructed and secured to aliow flood gate to operate independent to
fence and to swing free of mean high water level, using 300mm sheep nhetting and 50mm x
50mm wooden battens fixed vertically to the netting at 300mm spacing. Netting to be swung

22

TR 80 Mt Nimrod 9_3.2 Substantive Proposal {1849) 28 November 2012




RELEASED UNDER THE OFFICIAL INFORMATION ACT

off 10mm wire rope or multiple twisted wires (min 4 wires of 4mm W|re) securely anchored to
points either side of creek ahove flood level and independent of fence.

e Bluff offs - Constructed of Y-posts (min weight 1.95kg/m), 900x9x150mm netting and barbed
wire to form a stock proof barrier at fence endings-atF, 1, U, J, M, O, P, Q, R. ThiS
construction may be used for whole fence length from P to Q.

s Materials to be used for fences are to comply with NZ and associated standards, or other
standards where these have been adopted in lieu or in absence of NZ standards. Where
standards are not available, fencing contractors are to provide material specifications or -
manufacturers warranties. :

» Current standards that apply to fencing materials Include but may not be I|m|ted to:

3471:1974(NZS) Specification for galvanized stee! fencing wire plain and barbed.
-3607:1889(NZS) Specification-for round and part round timber fence posts.
3640:1892(NZMP) Specification for the minimum requirements of the NZ Timber
Preservation Council Inc. .

4534:1998 (AS/NZS) Zinc and Zinc/Aluminium alloy coatlng on steel wire. :
4680 1998 (AS/NZS) Hot dip galvanized (zmc) coating on fabricated ferrous articles.

b wpd

Fence upgrade:; _
Fence upgrade to be car_ﬂed out along line shown marked
V-W, (600m approximately) on the i)esignaijons Plan
Type:. Standard 7 wire sheep/cattle fence.

Specifications:

An existing fence wili be used on the western boundary of SR2. This fence requires some ‘

. maintenance between V and W. Point V is a bluff —off at the foot of a bluff. Point W is the fence end at
stream. (An old fence section running upslope south of W does not form part of the boundary and
materials can be reused on V-W.). A

Vegetation to be hand cleared from within 1 metre of fence. Such vegetation is only spattered fromV
to saddle south of Whiterock Stream, and covers 30% of fence from saddleto W. -

Broken wires to be replaced, and posts to be reset where necessary (2-3 wires need replacement from
saddle south of Whiterock Stream down to W, and about 6 steel ‘Y’ posts to be reset. One large rock
has also damaged upper part of this fence sectlon where allowance should be made for replacement
of all wires and posts for 5 metres). -

_Fence to be restramed
Existing ﬂood gate In Whlterock Stream to be tidied up and sheep nettrng replaced. New flood gate

also to be erected in unnamed stream at W, at same site as a previous flood gate. Resulting fiood
gates to be of same standard as specified above for new fence line flood gates.

. Specifications for earthworks and vegetation clearance

Clearanee of vegetation is to be by hand tools only with no requirement for earth disturbance by
mechanical clearance or line benching.

If it is considered that & specific section of line should be cleared using machinery, then a separate
consent from LINZ will be required prior to any work being undertaken. Such consent is to be sought
by LINZ's implementation contractor and epproval will require an undertaking of:

- . Minimal lend disturbance
. - Not to cause unstable soii structure
- Not to cause soil run-off :
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p
p

; ’ Should any earthworks be considered then consent from ECAN andlorthe Dlstnct Council must be

obtained under the Resource Management Act 1991,

¢

-

{

f

(
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Appendix 4: Form of Easement Concession to be Created

25
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Concession number;

DATED

Between-

MINISTER OF CONSERVATION
"~ ("the Grantor")

and

GRAHAM BRADLEY PATTERSON

("'the"Concessionaire“)

EASEMENT CONCESSION'
UNDER' CROWN PASTORAL LAND ACT 1998

Department of Consérvation
. Te Papa Atawbai :

WGNHO-1189]7 - Essement Concession— Version 4 - . o 15 July 2002
DOCDM-907168 — Mt Nimrod Easement Concession — February 2012
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THIS DOCUMENT js made this dayof - =~ - 20

PARTIES
1. MINISTER OF CONSERVATION (“the Grantor™)

2. GRAHAM BRADLEY PATTERSON, (“the Concessionaire")

BA(:KGROUND

Al The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area or a Reserve
under the management of the Grantor

" B. The land described in Item 2 of Schedu_le 1 as the Dominant Land s freehold land of the Coneessionaii-e.

C. . Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession fore
Concession Activity in a Conservation Area and a Reserve under section 17Q(1) of thé Conservation Act
1987 or section.59A of the Reserves Act 1977 (whichever is relevant’in the clrcmnstﬂnc&c)

b. The Coneessxona:re wishes to carry out the Concession Activity on the Easement Area subject to the ferms
and condltxons of this Document. .

_E. The Grantor has agreed to grant the Concessionaire an Easement appurtenant to the Dommant Land over

. that part of the Sement Land specified as the Easement Area.
OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

11 In this Document unless the context otherwise requires:

“Background” means the matters referred fo under the heading ‘Background” on page 2 of thls'
Document.

“Compensat:on means the amount specified in ltem § of Schedule I and reqmred by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1987 for thé
" adverse effects of the Concession Activity on the Crown'’s or public’s interest in the Easement Area.

“Concession” means a concession as defined in section 2 ofthe Consel'-vation Act 1987.

“Concessionaire” means the registered proprietor for the tlme being of the Dominant La.nd and includes '
the Concessionaire’s suecessors, assigns, exeontors, and administrators, ‘

“Congession Activity™ means the use of the Easement Area by the Concessionaire for purposes specified
* in Item 4 .of Schedule 1.

“Conservation Area® has the same meaning as “Conservahon area” in sectlon 2 of the Conservation Act
1987

"Director-General” means the Director—'General of Conservation.

“Document” means this document and any subsequent amendments and all schedules, annexures, and

plans attached to it, _
‘WGNHO-118917 — Basement Concession — Version 4 ) 15 JTuly 2002
DOCDM—W?] 68 ~ Mt Nimrod Easement Concestion — February 2012 - . ) ’
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1.2

-2

“Dominant Land” means the land specified in Item 2 of Schedule 1.

“Easement” means the Appurtenant Easement granted under this Document by the Grantor to the
" Concessionaire under section 17Q of the Conservation Act 1987 or section S9A of the Reserves Act 1977
(whichever is reIevant in the circumstances).

“Eagement Area” means that part of tho Servierit Land specified in Ttem 3 of Schedule 1
“Resarve” has the same meamng as “reserve” in section 59A of the Réserves Act 1977,

“Servient Land” means a Conservation Area being the arez more particularly described in Item 1 of
Schedule 1.

““Stracture” includes a bridge, a enlvert, and a fence.

“Term” means the period of time speoified in Item 5 of Schedule 1 during which this Document operates.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays.
and Statutory holidays in the place where the Concéssion Activity is being carried out.

In this Document unless the context otherwise requires;

(@) " areference toa party is a reference to a party to this Document;

(b)  schedules and annéxures form part of this i')ooument and have effect accordingly; '

© * wards appearing in this Document which also appear in Sohedule 1 mean and me!ude the details’
appearing after them in that Sehedule

(d a provision of this Document to be perfonned by two or more persons binds those persons jointly

: and severally; .

(&) - words in a singular number include the plural and vice versa;.

(f) . words importing a gender include other genders; -

(9] references to a statute or statutory ptowsmn or order or regulation made under it, include that
statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Document;

'(l)) where the Grantor’s .consent or approval is expfessly required under a provision of this

- Document, the Concessionaire must seek the consent or approval of the Grantor for each separate
occasion it is requ1rod notwithstanding that the Grantor hes granted consent or approval for a hke'
purpose on a prior occasion.

T 13 Words used in the Background to this Document have the same meaiu’ng given to them in clause 1.1,
20 . GRANT OF APPURTENANT EASEMENT
2.1 TIn exercise of the Grantor’s powers under cither section 66 or section 68 of the Crown Pastoral Land Act

1998 (whichever is relevant in the circumstances) the Grantor GRANTS tb the Concessionaire an

EASEMENT APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation

Act 1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances) o carry

" out the Concession Activxty on the Easement Area subject to the terms and conditions contained in this

Document . . ,

3.0 TERM )
WGNHO-118217 — Easement Concession— Version 4 . o . l 15 July 2002

DOCDM-207168 ~ Mt Nimrod Easement Concession — Febrvary 2012
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31

4.0

4.1

5.0

51

6.0

6.1

7.0

7.1

8.0

8.1

8.2

8.3

8.4

9.0

9.1

-3-

The Easement is for the Term specified in Ttem 5 of Schedule 1.

COMPENSATION )

The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in Item 6 ¢f Schedule'l. . '

OTHER CHARGES
In addition to Compensation, the Concessionaire must pay all rates, levies, taxcs, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become

payable in rélation to the Easement Area and which are attributable to the Concesslonmre s use of or
activity on the Easement Aren. :

CONCESSION ACTIVITY

lThe Concessionire is not to use the Easement Area for any purpose other tlgag the Coni:essieh Activity.

COMELIANCE | |

The Concessioneire will cémply where relevant:

(a) “with tile provisions of any conservation management strategy or conservation mahageelcnt plan
under Part IMA of the Conservation Act 1987 together with any amendment or review of any -

stretegy or plan whether appraved before, on, or after the date on which this Document takes
effect; and

(b)  with the Conservation Act 1987, the Reserves Act 1977 the Resource Management Act 1991 and

the Health and Safety in Employment Act 1992 and any other statute, ordinance, regulation,

bylaw, or other enactment (collectively the “Legislation™) affecting or relating to the Basement

" Area ar affecting or relating to the Concession Activity. )
CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND. ALTERATIONS

The Concessionaire must not erect or bring on to the Easement Area any Structure, install any faclhty, or
alter the Land in any way wnthout the prior written consent of the Grantor.

The Concessionaire must keep and maintain any Structures, and facilities on and alteratxons to the .

: Easement Area in good repair,

yoor

On éxpiry or early termination of this Documient either as to the whole.or any part of the Easement Area,
the Concessionaire will not be entitled to compensation for any improvements and any Structure or
facilities remaining on the Easement Area are to become the property of the Grantor.

If requested by the Grantor, the Concessmnalre must, within such time as the Grantor determines, removo
all Structures, facilities or other improvements erected or installed by the-Concessionaire and make goed
at the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area

in a clean and tidy cond1t|on to the satisfaction of the Grantor.

PROTECTION OF THE ENVIRONMENI‘
Except as approved in writing by the Grantor the Concessionaire wil] not, whether by act or ornission'

(@) interfere with, remove, damage, or endanger the natural features, indigenous anitmals and plants
" or historic resources on the Easément Area; or

WGNHO-118917 ~ Easement Concession~ Version 4' ° _ ' 15 July 2002
DOCDM-907168 — Mt Nimrod Easement Cancession ~ February 2012 .
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(b) _ bring eny plents, or animals (except those stipulated i in Item 4 of Schedule 1) on to the Easement
Area; or

te) . deposit on the Easement Area debns, rubbish or other dangerous or unsxghtly matter, or
contaminate any water. body on the Easement Area, or

@ pile or store materials in any place on the Easement Area where they may obstruct the public or
create a nuisance; or

(e conduct any nexious, noisome dangerous or offensive activity on the Basement Area; or

@ top-dress, burn, sow seed, or carry out earthworks (moludmg tracking, drainage or ditching) on
the Easement Area; or

- ® disturb ar allow stock to disturb any, stream or watercourse on the Easement Area; or

(h) hght any fire on the Basement Area,

9.2 The Concessionaire, must at the Concessionaire’s expense
{a) if reqmred by the Grantor take all steps necessary to control any pest, inseot, or rodent infostation
occurring on or emansating ﬁ'om the Easetnent Area or any Structure or facility on the Easement
Aren;
®) - eomply strictly with the provisions of the Biosecurity Act' 1993,
' 93 The Concessionaire must ensure that the Concessionaire’s‘employees, agents, confractors, licensees and
invitees comply with the obligations imposed on the Concessionaire under elause 9 )
2.4 The Concessionaire may brmg firearms on to the Easement Area for use in oonnectlon w1th the
Concession Activity and pest control operahons
9.5 The Conoens:onarre mey for purposes of the Concession Aetmty take onto_or use vehlcles on the
Easement Area on exlstmg formed access tracks only. -
10, ,’I‘EMI’ORARY SUSPENSION
10.1  The Grantor may, at any time in exercise of the Grantor's powers, close all or part of the Easement Area
' for such period as- she/he considers neoessary
1.0 TERMINATION '
111 The Grantor may terminate this Document by notice in writing to the Concessionaire if:
(@ the Concessionaire breaches any terms of this Document; and
) the Grantor has notified the Concessionaire in writing of the breach; and
{© the Concessionaire does not rectify the breach within 28 days of receiving notification. .
. 11.2  Immediately on termination the Concessionaire must execute 2’ surrender ofthls Document if the Grantor
- 8o reqmres it.
12,0 ]NDEMNI‘I‘IES AND INSURANCE
12,1  The Concessionaire will indemnify and kesp indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising

WGNHO-118917 — Easement Concession— Verslond - . - 15 July 2002
‘DOCDM-907168 ~ Mt Nimrod Easement Candession— February 2012 ) . ..
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12.2

12.3

12.4

13.0

13.1
13.2
133

13.4

. 140

14.1

14.2

-5

out of any acts or omissions of the Concessionaire, ifs employees, agents, contractors, licensees or invitees
or otherwise caused as a result of its use of the Basement Area or the Concessionaire’s carrying out of the
Concession Activity on the Easement Area,

This indernity is to continue after the expiry or other determination of this Document in respect of those
acts or omissions oceurring or arising before its expiry or determination.

Without prejudice to or in any way limiting its liability under clause 12.i the Concessionaire must take out
_and keep in force during the Term if required by the Grantor:

(a) a policy of public liability insurance agafnst liability for loss, demage or injury from any one

. single"accident ar event arising out of its conduct of the Concession Activity on the Easement
" Area and cuvering:

{iy - general indemnity for a sum not less than the amount specified-in Item 7 of Schedule 1;
and

(i) Forest and' Rural Fires Act 1977 extension for a sum not less than the amount specified )
in Item 8 of Schedule 1; and .

(b)- statutory liability inurance for the amount sﬁeciﬁed in Ttem 9 of Schedule 1; and

{c) such other pohcy or_ policies of insurance against any other hablhty and for such. other sums .
which the Grantor specifies in Jtem 10 of Schedule 1.

With respect to clause 12.3 the Concesslonalre must before commencing the Concession Activity and on
cach renewal of insurance, providé the Grantor with, certificates of insurance 1ssued by the

h Concesswnalre 8 insurer confirming the nature, amount and duratlon of cover.

" ASSIGNMENT

The Concessionaire is not to transfer, sublicence; essign, mortgage or otherwise dispose of the '

- Concessionaire’s interest under this Document or any pert of it without the prior written consent of the -
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

If the Grantor gives consent under this clause the Concessionaire is to remain liable to observe and
‘perform the terms and conditions of this Document throughout the Term and is to procure from the
transferee, sublicensee, or assignee a covenant to.be bound by the terms and condmons of this Document
unless the Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably inéurred'by the Grantor incidental to any application
for consent, whether or not such consent is granted,

Any change in the shareholding of the Concessmnalre altermg the effective control of the Concessionaire
will be deemed to be an asmgnment and wlll require the consent of the Grantor

DISPUTE RESOLUTION AND ARBITRATION

_If any dispute arises between the parti.::s in connection with this Dooument, the.parhcs must, without

prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotlatmn
or other informal dispute resolution techniques agreed by the parties, )

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other (or such further period as the parties may agree to in writing) either party may réfer the dispute to

- the Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

WGNHO-118917 — Esssment Concession — Version 4 ' o 15 July 2002
DOCDM-507168 —~ Mt Nimrod Easement Concession — February 2012 7
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143  If the parties do not agree on a mediator, the Pres:dent of the New Zealand I.aw Society is to appoint the
mediator. -
144  In the event that the dispute is not resolved by mediation within 2 months of the date of referral to _
- mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.
14.5  Notwithstanding any provision to the contrary in-the Arbitration Act 1996, if the parties do not agres on
: an arbitrator within 10 working days of a party giving written notice of the requirement to appoint an
arbitrator the President of the New Zealand Law Society is to appoint the arbitrator. The arbitrator must
not be a person who has participated in an informal dispute resolutidn procedire in respect of the dispuite.
‘146  All arbitration proceedings are to take place in New Zealand and to be governed by New Zaalanci law.
14.7 - The parties agree that the results of any arbitration aré to be bi}nding on the partie's;
150 NOTICES '
15.1 Any notice to be gllven under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-pand post or by fadsimile addressed to the receiving parly at the address or
* facsimile number set out in Ttem 11 of Schedule 1.
152 A notice given in accordance with clause 15,1 will be deemed to have been received:

() in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting;

(©) in the case of facsimile, on the Working Day on which it is dispatched or, if dist.atc]lwd after
5.00pm on a Working Day, or if dlspatched on a non-working day, on the next Working Day
after the date of dispatch.

160 RELATIONSHIP OF PARTIES
16.1 thhing expreqsed or implied in this Document shall be construed as:

(&) conferring on the Concessionaire any right of exclusive occupation or use of the Easement Area;

'(b} preventing the Grantor from granting similar concessions to cther persons;

(¢) - derogating ftom the righits of the Grantor and the-public to have access across the Easement Are:':u.

170 SPECIAL CONDITIONS

171 .Special conditions relating to this Document are set out in Schedule 2.

172 The standard conditions contained.in this Document must be read subject to any special conditions,
WGNHO-118917 — Easement Conqes.;iion--Version 4, . . 15 July 2002
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Signed by :

for and on behalf of

‘the Minister of Conservation

pursuant to & writien delegation (or designation as the case may be)
in the presence of : :

Witness:
Occupation:
Address:

Signed by': o e

Graham Bradley Patterson
as Concessionaire
in the presence of :

Witness :
Occupation :
Address |

WGNHO-118917 - Easement Concession— Vergiond . _ 15 July 2002
DOCDM-307168 — Mt Nimrod Easement Concession —February 2012




RELEASED.UNDER THE OFFICIAL INFORMATION ACT

10

-8-

SCHEDULE 1

" . Servient Land: The land described as being part of . : being Conservation Land

situated'in the Canterbury Land District and designated as Conservation Area on the Hunters Hills Range
adjoining the Hunter I-Jills Conservation Ares, and being outlined.in pink in the plan attached to the
Proposal. (.s'ee definition of Servient-Land in clause 1,1)

Dominant Land: The land described as being in Certiﬁcate‘ of Title CB
(Canterbury Registry). - . {(see definition of Dominant Land in clause 1.1}

.. Easement Area That part of the land labelled “g-h” and “x ¥” and shown as & blue line on the plan ]

attached to the: Propesal and havmg a width of 20 metres.

(see deﬁmtmn of Easement Area in clause 1. 1)

Concession Activity: The Concessmnalre has the right to from time to time and at all times-for the

Concessionaires, their servants, employees, agents workmen, contractors,
"licensees and invitees (in common with the Grantor and any other person lawfully
entitled so to do) to have the full, free uninterrupted and unrestricted right liberty
and privilege from time to time and at all times by day and by night to go pass
and repass for farm management purposes only on foot and with motor vehicles
- and with_or without horses, machinery and implements of any kind, farm dogs
. and guns over and along; :
+ caseinent area “ g-h” and “x-y”’
but subject to the limitations expressed in this deed, to the intent that the
easement hereby created shall forever be appurtenant to the Dominant Land.
(see definition of Concession Activity in clause 1.1.)

Term: The-concession is granted in perpetulty commencmg on the day of reglstratlon of en approved plan
affecting Certificate of Title CB 529/224 (Canterbury Regstry) ' (.s'ee clause 3.1)

Compensation: $ Nil

. (payable on date of execution of this Document) : . (see clause 4 I

Public Liability General Indemnity Cover: L ' (see clause 12.3)
for $1,000,000 | .

Public Lmblllty Forest & Rural Fire Act Extension . "~ (see clause 12.3)
for $1,000,000 ’

Statufory Ligbility Insurance . . _ (see clause 12.3)
Nil : ' ’

Other Types of Tosurance: - (see claﬁs-gs 12.3)
il : _ :

WGNHO-118917 ~ Eascment Conession— Version 4 ' " 15 Tuly 2002
DOCDM-907168 — Mt Nimrod Easement Concession — February 2012 . _
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11, Address for Notices (including facsimile number):

(a)Grantor - o

" (b)Concessionaire

WGN}lO;l 18917 — Easement Concession— Version 4

- Conservator

Depariment of Conservation

- Private Bag 4715

CHRISTCHURCH

PH: (03) 371 3700

Fax: (03) 365 1388

. Gragham Brédley Patterson

Mt Nimrod

Mt Nimrod Road
RD 14

CAVE :
PH: 03 614 3725
Fax:

DOCDM-907168 — Mt Nimrod Easement Concession ~ Febriary 2012

(see clause I 55

- 15 July 2002
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; SCHEDULE 2
Special Conditions
1. ' THE righis gi-ante:d underthis deed are non-exclusive and are exercisable in common with the Grantor

. and any other person granted similar rights by the Grantor, whether now or in the future, and without
. limitation the Grantor may grant the following persons access rights over the Easement Area:

i. tmembers of the public ;
it . anylessee or licensee of the Grantors laﬂd
2. THAT in exercising the right liberty and privilege take all reasonable care to avoid damage to the soil

and vegetation of the land in the easement and in particular will avoid using the easement when
conditions render the land over-which the easement is grant_ed particularly vulnerable to damage.

3. THE cost and responsxb;hty of any maintenance of the easement Area shall be bome by the
) ) Concessionaire and any other person or person(s) to whom the’Grantor has granted similar rights in
respect of the Easement Area, according to each persons use of the Easement Area PROVIDED THAT
if ariy repair or mdintenance is rendered necessary by the act, neglect, or default of any user or its
servants, agents, confractors, workmen, licensees or invitees, then that user shall promptly carry such |
. repair and maintenance and bear the cost of the work PROVIDED THAT the Grantor shall not be
" required to contribute to the cost of any maintenance in respect to the Easement Area PROVIDED
further that any routine maintenance undertaken by the Concessionaire within the existing slignment
does not require the prior consent in writing of the Grantor HOWEVER maintenance outside of the -
existing alignment undertaken by the Concessionaire requires the prior consent in wntmg of the
Grantor,

4. "THAT the Concessionaire shall ensure that no action by them or on their behalf has the effect of
preventing the Easement Area over which the easement is granted being kept clear at all titnes of
obstructions whether caused by parked.vehicles, deposit of materials, or any other unreasonable
lmpedlment to the use and enjoyment of the sald land,

WGNHO-118917 — Easement Concesslon — Version 4 ’ : 15 July 2002
DOCDM-907168 — Mt Nimrod Easement Concession - February 2012 ’
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In Gross Easement: Public Access anﬁ Mansgement Access — Verslon & .

DOCDM:-249455 ~ Mt Nimrod — 20 February 2012

. TRANSFER GRANT OF
| EASEMENT IN GROSS

1. Public Access -
. 2. . Management Access

Land Transfer Act 1952

This page does not form part of the Transfer.
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TRANSFER
Land Transfer Act 1952

If there Is not enough space in any of the panels below, cross-reference fo

. _ and use the approved Annexure Schedule ‘no other format will be recelvad

Land Reglstrnhon District
Canterbury

Cerflificate of Title No. . Al or Part? _ Area and legal descriplion ~ Insert only when part or Stratum, CT

Grantor Surna;rnes -must be underfined

COMMISSIONER_OF CROWN LANDS, actmg pursuant to sectlon 80 of the Crown Pastoral Land
Act 1998

kY

Grantee Sumemes must be undariined

HER MAJESTY THE QUEEN, actmg by and through the Mlmster of Conservatlon

) Esmte or Interest or Easement to be created: Inserfe. g. Fee sﬁrnple Leaseho!d in Leese No. ....; Right of way elc.

Public Access and Management Purposes Easement in Gross under section 12 of the Reserves Act 1977 (contmued on pages 2,3 and 4 of
Annexure Schedule) ‘

-Conslderation

The various considerations set out In a substantive proposal accepted under the Crown Pastoral Land Act 1908 on ’
the day of .

Operative Clause

For the above conmderatlon (recelpt of which s acknowledged) the GRANTOR TRANSFERS to the GRANTEE all the
! grantor's estate and interest i in the land in the above Certlt“ cate(s) of Title and if an-easement is descrlbed above such
4 granted or created

Datedthls - day of
' Attestation_
: Slgned In my presence by the Grantor
Signed by .Signature of Witness )
acting under written delegation : . :
fram the Commissioner of Crown {continued on page 4 of Annexure Schedule)
Lands : W‘tness to complete in BLOCK letters '
. (unless typewntren or legibly stamped)
Witness name )
Occupetlon
' Address
Slanature. or common seal of Grantor

L. {DELETE INAPPLICABLE CERTIFICATE)

Certifled correct for the purposes of the Land Transfer Act 1952

Cerfified thal Parl IA of the Land Settleman PFromotion and Land Acqulsilion Act 1952 does nel apply
GCerlilied thal no conveyence duly i¢ payable by virlue of Section 24(1) of the SIs-np and cheque Dulles Act 1871,

Solicitor for the Gfrentee
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Approved by Register-General of Land under No. 1995!5003
Annexure Schedule

* Insertbelow -
“Mortgage”, “Transfer”, “Lease”, efc
Dated ' ’ ) Page | of Pages
Definitions : . -
1. ] this transfer unless the context otherwise requireS'
1.1 "Easement Area" means that part of the Sennent Land being 20 metres wide which is
S matked ‘[ T" on Deposited Plan/S.0. Plan No [ L
L 1.2 "Management Purposes" means:
. the protection of a mgmftcant inherent value of the land managed by the Grantee
. and/or .
. the ecologlcal sustainable management of the land managed by the Grantee
1.3 "Servient Land" means the land owned by the Grantor and described on page 1.

1.4 "Grantee means Her Majesty ‘the Queen acting by and through the Minister of |
* Conservation and Includes tenants, agents, invitees, contractors,  licensees and
employees of the Minister of Conservation and the Director-General of Conservation;

and for the purposes of clause 2.1 only, includes any member of the public.

1.5 . “Grantor” means the owner of the Servient Land descrtbed on page- 1 and includes
the Grantor's tenants and mwtees

Standard Easement Terms
Access
12 The Grantee has the nght in common with the Grantor:

" 2.1 To pass and re-pass at any time over and along the Easement Area marked “a-b-c"
‘on foot or by non-motorised vehicle powered by a person or persons, subject to
Special Easement Terms 12 and 13. . )

2,2 " To pass and re-pass at any time over and along the Easement Area marked "a-b-¢
“b-d” and “e-f" on foot, or on or accompanied by horses, or by non-motorised vehlcie.
or by motor vehicle, with or without machinery and implements of any kind, for
Management Purposes, subject to Special Easement Terms 12 and 13,

3. The Grantor must keep the Easement Area c_:lear at all t_lmes of obstructions whether caused
by parked vehicles, deposit of materials or unreascnable impediment to the use and
‘enjoyment of the Easement Area, where such event or outcome rs caused by or under the
control of the Grantor subject to Speclal Easement Tern 13.

"

If this ‘Annexure Scheduls Is used.as an expanslon of an lnstrument, all stgnlng parties and either thelr wltnessee or thelr
sollcltors must put thelr signatures or Inlilals here,
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Approved by Register-General of Land under No. 1995/5003
Annexure . Schedule

Insert below _
- “Mortgage™, "Transfer”, “Lease”, efc
. Dated o Page | of ' Pages
Exclusion of Schedules . ‘ B
14, The rights and powers contained in. Schedule 4 of the Land Transfer Regulations 2002 and

the Fifth Schedule of the Property Law Act 2007 are expressly negatived.

Term

The easement created by thie transfer is to be in perpetuity. -

5
ler:umr_aLSusm*-Lon

6. - The Grantee may, at any time in exerciss of herfhis powers ternporartly close all or part of the
. Easement Area for such period as shefhe con5|ders necessary.

Disgl_.]te Resolution

7.1 if a dispute arises betwesn the Grantor arid Grantee conceming the rights, management and
operation crealed by this transfer the partles are to enter.into negotiations in good falth to
" resolve it.

72 .lfthe dlspute is not resolved within 14 days of wrltten notice by one party fo the other it is to
.- be referred to mediatlon

7.3 If the dlspute is not resolved within 21 days or such other perrod es agreed to in writing
between the parties after the appointment of the mediator, the parties must submit to the
arbitration of an independent arbitrator appointed jointly by the pariies or, if one cannot be
agreed within 14 days, to an independent arbitrator appolnted by the Presndent of the New
Zealand Law Soclety '

| 7.4 . The arbitration is to be determined in accordance with the Arbitration Act 1996 and its

amendments or any enactment passed In substitution.

8.1 A notice to be given under this transfer by one party to the other is to he in writihg and must:

(a) be hand delivered to the receiving party; or
(b) *  be sent by ordinary post to the receiving party;
() be sent by facsimile to the receiving party. :

82 If clause 8.1{b} applies the notice will be deemed to be received by the receiving party on ‘
such date on which the ordinary post would be delivered.

8.3 If clause 8.1 {c) applles the notice will be deemed to have been recewed on the day on which
itls d|spatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

If thie Annexure Schedule Is used as an expanslon of an Instrument, all signing pariles and efther their witnesses or thely
sollcitors must put thélr signatures or initials here.
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule . .

~Occupation

. Insert below
"Mortgage”, "Transfer", "Lease”, efc : ,
Dated | _ Page |- |of | | Pages
Special Easement 'i'erms
) The standard easement terms contained above must be read subject fo any special

easement terms set out below.
< 10. The Grantee will;
10.1  Mark the Easement Area as appropriate. '

10.2  Erect anél maintaln stiles andfor gates.

¥

10.3  Erect and mainiain signs mforrmng the public
(2)-of the location of the [and managed by the Crown and available for public access -
" and recreation; and
{b) of their rights and responsibilities In relation to the Eaaement Area,

104  From fime to time to modify the surface of the Easement Area so that lt bacomes and
remams fit for the purpose of clauses 2.1 and 2.2 .

10.56  To use whatever reasonable means of access he/she thinks f‘t over the Easement
Area to carry out the works in clauee 10.1 to 104.

11. Where the Grantor erects fences across the Easernent Area the Grantee may install gates no
less than 1métre in width and keep gates unfocked at all times uniess otherwise agreed with .
the Grantee

12 No guns and no doge are parmitted on the Easement Area. )

13. The Grantor may erect a deer fence in the future across one of the two Easemant Areas
marked "a-b” which will prevent the usa of this routs. The Grantor must keep the alternative
Easement Route "a-b” clear at all times of obstructions. Prior written advice t6 the Area
Manger Raukapuka Area Office, Geraldme needs to be given before thls fence is erected.

Continuatlon of “Attestation”
Signed for and on behalf of
Her Majesty the Queen by

under a written delegationin the
presence of:

Witness (Signature)

Name _

Adc_irese

Fooinofe: In subsmutron of the SO Plan (which has yet to be prepared), the proposed easement descnbed in clause 1 Is
marked on the Plan.

I this Annexure Scheduls is used as an expansion of an lnstrument, all signing parfles and ellhar {helr witnesses or thelr
solicilors must pul thelr slgnaturee or Inltials here. .
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Approvéd by Registrar-General

. - of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS

1. Public Access to Conservatlon Areas
2, Management Access

' Land Transfer Act 1952

Law Firm Acting

Conservancy Solicitor o
Department of Conservation
38 Orchard Road

-— -

Auckland District Law Saciety
REF:4135

This pégé is for Land Registry Office use only.
{except for "Law.Firm Acting”)




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendlx 8: Form of Covenants to be Created

27

TR 80 Mt Nimrod 8_3.2 Subsfantive Proposal (1849) 26 November 2012




RELEASED UNDER THE OFFICIAL INFORMATION ACT .-

DATED

‘Between

COMMISSIONER OF CROWN LANDS
. Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
- (“the Minister”) '

COVENANT UNDER RESERVES ACT 1977 ,
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conservation
1e Papa Atawbai

WGNHO-118959 —~ Conservation Cov;ennnt under Reserves A;:t 1977 - Verslon. 4.1
DOCDM-§33860 — Mount Nimred - Conservation Covenant — February 2012,
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THIS DEED of COVENANT is made the day of*
BETWEEN . COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crovm Pastoral Land Act 1998

AND | MINISTER OF CONSERVATION

BACKGROUND

A The Commissiotier of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977
to be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998,

B. The Land contains certain Values specified in Schedule 1.

C. The parties agree that the Land should be managed so as fo preserve the pziﬁicular Values specified in

_ Schedule 1, and that such purposs can be achieved without the Minister acquiting a fee simple or
. leasehold interest in the Land. )

D. An approved plan des1gnatmg the Land as land over whlch a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998. .

- E.

The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to
-preserve the particular Values specified in Schedule 1. .

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977 and with the intent that the Covenant run with the Land
and bind all subsequént Owners of the Land, the Commissioner of Crown Lands and Minister agres as follows

ll

L1

INTERPRETATION

In this Covenant unless the context otherwise requires:

—“Act" . means the Reserves Act 1977.

“Covenant” ‘ means this Deed of Covenant made under-section 7'.7 of the Act.

“Director-General” means the Director-General of Conservation.

“Fence” includes a pate.
“Fire Authority” . means a Fire Authority as defined in the Forest and Rural Fires Act 1977.
© “Land” " - means the land de.scribed in Schedule 1.
- “Minerals” - means any mmeral that is & Crown owned mineral under section 2 of the
: ’ Crown Minerals Act 1991.
“Mindstér” ' means the Minister of Conservation.
“Natural Water” includes water contained in streams the banks of which have, from time to
time, been realigned.
“Owner” - means the person or persons who from time fo time is or are registéred as the.
- proprietor(s) of the Land.

WGNHO-118959 —~ Consarvation Covenant under Reserves Act 1977 —~ \lfersion 4.1
DOCDM-833860 — Mt Nimrod - Censervation Covenant— February 2012,
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“Party” or “Parties”  means either the Minister or the Owner or both, -

means any or afl of the Land’s natural environment, biodiversity mcludmg

: uva]ue.s” )
botanical ahd zoological, landscape amenity, wildlife, freshwater hfe marins.
life habitat or historic values as speciﬁed in Schedule’l.

“Working Day” _ means the per:od between any one. mldmght and the nexr excluding

. Saturdays, Sundays, and statutory holidays i in the place where the Land is
located.

12 Tor avoidance of doubt:

1.21 the reference to any statuis in this Covenant extends to and includes any amendment to or
' substitution of that statute;:
122 clause and other headmgs are for ease of reference only and are not to be treated as
‘ forming eny part of the context or to affect the interpretation of this Covenant; o
- 123 words importing the singular number include the plural and vice versa;
124 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
"including the Background. Where the parties disagree over the interpreiation of anything
contained in this Covenant and in determining the issue, the partles must have regard fo the
matters contamed in the Background
1.2.5 any obligation not to do anythmg must be treated to include an obhgahon not to suffer,
i permlt or calse the thing to be done
1.2.6 words nnportmg one gender include the other gender;
1.2.7 tho agrecments contained in thls Covenent bind and benefit the part1es and their
adminisirators and executors, successors and assigns in perpetuity;
‘1.2.8 where cleuscs in this Covenant require further agreement between the parties such
agreement must not be unreascnably withheld.
2 OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.

3. THE OWNER’S OBLIGATIONS

31 Unless agreed in writing by the parties, the Owner must not-carry out or al]ow to be carried out on or in
relation to the Laud )

3.1.1

3.1.2

3.1.3
3.14
3.1.5

3.1.7

3.1.8

grazing ofthe Land by livestock;,

subject to clauses 3.2.1 and 3. 2. 3, felling, removal or damage of any tree, shrub or other
plant;

_ the planting of any species of tree, shrub or other plant;

the erection of any Fence,l building', structure or other improvement for any purpoee;

auy burning, chemical spraying, top dressing or sowing of seed; -

any cultivation, earth works or other soil disturbances;

. any archeeological or other scientific research involving disturbance of the soil;

the damming, diverting or taking of Natural Water;
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32

41

‘4.2

51

6.1

319 - any action which will cavnse deterioration in the natural flow, supply, quantity, or quality of
water of any sireams, river, lake pond, marsh, ‘or any other water resonurce- aﬁ’ectmg the
Land; - :

3.1.10 any other actiﬁty which might have an adverse effect on the Values.
) . .

311 *any prospecting or mining for Minerals, coal or other deposit or movmg or removal of rock

of any kmd on or under the Land;

3.1.12 the erection of utility transmission lines across the Land.

The Owner must:
3.21 - eradicate or control all weeds and pests on the Land to the extent reqmred by any statute;
and in particular comply with the provisions of and any notices given’ under, the
Bmsecurlty Act-1993, . . .
322 - ifit is safb to do so, assist the Firc Authority to extmgtush any wildfire upon or threatening
the Land;

3.23 keep the Land free from exotic tree spec;ies;

324 -keep the Land free from rubbish or other unsightly or offensive rnateriai arising from the
' Owner's use of the Land;

325 subject to consultation between the Owmer and the Minister and- observance of any -.
" reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of .
the Minister or any employee of the Director-General, a right of access on to the Land,
with or without motor vehicles, mechinery, and implements of any kind, to examine and
‘record the condition of the Land, or to carry out protection or maintenance work on the
_ Land, or to ascertain whether the provisions of this Covenant are being observed;

32,6 keep all Fences on the boundary of the Land in good order and condition and,
’ ‘notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required -
except as provided in clause 4.2,

. THE MINISTER’S OBLIGATIONS

-The Minister must have regard to the objeotwe speclﬁed in clause 2.1 when considering any requests

~ for approval under this Covenant.

The Minister must repaic and replace to its former condition any Fence or other improvement on ﬁe
Land or on its boundary which may have heen damaged in the course of the Minister or any perscn

referred toin clause 3.2.5 exeroising any of the rights confetred by tlns Covenant. .

IMPLEMENTATION OF OBJECI'IVES

The Mmster may'

-5.1.1 prowde to the Owner techmcal advicé or assistance as ma;,r be’ necessary or desnrable to -

assist in meeting the objectives speclﬁed in clanse 2.1;

5.1.2 ‘ prepare, in consultauon with the Owner, a joint plan for the management of the Land to
- implement the objective specxﬁed in clause 2.1.

DURATION OF COVENANT

This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it
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7.1

72

81

8.2.

83

84

8.5

8.6

. | 5
OBLIGATIONS ON SALE OF LAND

Ifthe Owner sells, Teases, or parts with possession of the Land, the Ownér must ensure that the Owner
obtains the agreement of the purchaser, lessee, or assi gnee to. comply with the termg of this Covenant,
including any agreement by the purchaser, lessee, or assngnee to’ensure that on any subsequent sale,
leasé, or assignment, any subsequent purchaser, lessee, or assignee must also comply with the terms of

. this Covenant including this clause,

If for any reason this Covenant remeins unregistered and the Owner fails fo obtain the agreement of a
purchaser, lessee, or assignee to comply with the terms of this Covenant, the Owner wili continue to be
liable in damages to the Minister for any breach of the Covenant committed after the Owmer has parted
with all interest in the Land in respect of which breach oceurs. -

MISCELLANEOUS MATTERS

Rights
8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of 2
covenant . .
’.:[‘respass -Aet: _
_ 8.2.1 Exoept as pn;owded in this Cove'nant, the Covenant does not diminish or affect the rights of'

the Owmer to exercise the Owner’s rights under the Trespass Act 1980 or any other statute
" or generally at law or otherwise;

8.22 For avoidance of doubt these rights may be exerciged by the Owmner if the Qwner
reasonably considers that any-person has breached the rights and/or restrictions of aocess

conferred by this Covenant .
Reserves Act *
8.3.1 . .Subject to the terms and conditions set out in this Covenant, sections 93 to 105 of the

Reserves Act 1977, as far as they are applicable and with the necessary modnﬁeatlons,
' apply to the Land as lf the Land Were a reserve.

Titles _
8.4.1 This Covenant must be signed bi( the Commissioner of Crown Lands and the Minister and
- registered against the Certificate of Title to the Land.
- Acceptance of Covenant
8.51 The parties agree fo be bound by the provisions of this C0venant mcludmg during the
period prior to the Covenant’s reg:stratlon
Fire
8.61 .  The Owner must notify, as soon as practloable the appropnate Fire Authority and the

Mlmster in Ihe event of wild fire threatening the Land;

862 If the Minister is not the appropriate Fire Authonty for the Land, the Minister wlll render

assxstahce to the Fire Authority in suppresmng the fire xf
8.6.2.1 requested to do so; or

8622 ifthere is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest anid Rural Fires Act 1977,
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9.1

92

NOTICES
A notice to be given under this Covenant by one party to the other is tobe in wntmg and made by

personal delivery, by pre-pa1d post, or by facsimile addressed to the receiving party at the address or .
facsimile number set out in Schedule 1,

A nofice given in accordance with clause 9.1 will be deemed to.have been received:

{a) + inthe case of pérsonal delivery, on the date of delivery; '
) in the case of pre-paid post; on the third Workmg Day after postlng, .
- (0 in the case of facsimile, on the day on which it is dispatched or, if dlspatched after 5 00prn,

93

10,

10.1

10.2

Sl
111

11.2

113

on the next day after the date of dmpatch

The Owner must notify the Muuster of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or person in control,

DEFAULT

‘Where either the Mmlster or the Ovwmer breaches any of the terms and conditions contained in this
Covenant the other party .

10.1.1 may take such action as may be necessary to remedy the breach or prevent any further
' damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
_reasonable costs (including solicitor/client costs) incurred by the other party as a result of
. remedying the breach or preventmg the damage.

Stiould either the Minister or the Owner become of the reasonable view.that the other party (the
defaulting party) has defaulted in performance of or observance of its obligations under tl-us Covenant

then that party (notifying party) may, by written notice:

1021 advise the dﬂfaulting party of the default.

10.2.2 state the action -reasonably required of the defaulting party to perform or observe in
'acoordance with this Covenant; and’ _

10.2.3 state & reasonable penod w1thm which the deﬁultm g party must take action to remedy the -
' default. .

DISPUTE _RESOLUTIOI‘i - PROCESSES
Ifany disputé arises between the Minister and the Owner in connection with this Covenant, the ;;arties

must, without prejudice to any other rights they mey have unter this Covenant, attempt to resolve the
dispute by negotietion o other informal disputeresolution technique agreed between the partles.

Mediation -

11.2.1 1f the dmpute is not capable of resolution by agresment within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in vmtmg) either
party may refer the dlspute to mediation with a mediator agread between the parties;

11.2.2 if the partm do not agree on a medlator, the President of the New Zealand Law Sociaty is
. toappoint the medlator )

Failure of qulahon

11.3.1 in the event that the dispute is not resolved by'medlatlon within 2 months of the date of
referral to mediation the partles agree that the prov:snons in‘the Arbitration Act 1996 will

apply.
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- 11.3.2 notwithstanding anything to the contrary in the Arbitration Act 1996, if the pérties'do not
I,- ) . | agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the New Zealand Law Society;
‘ 113.3  the parties further agree that the results of arbm'atlon are to be bmdmg upon the parties.
r - " 12 JOINT OBLIGATIONS
¢ C 121 The Owmer or the Minister may, by mutua] agréement, carry out any work or activity or improvemeﬁts
or take any action either jointly or individually to better preserve the Values.
(’ .
- 13, SPECIAL CONDITIONS
( . ‘ . :
13.1-, . Special conditions relating to this Covenant are set out in Schedule 2.
- : : :
13.2  The standard conditions contained in this Document must be read subject to any special conditions,
€ Executed as a Deed
( Signed by ' acting under a: ).
(. delegation from the Commissioner of Crown Lands - )
{ T deemed pursuant to section 80(5) of the Crown Pastoral )
: . Land Act 1998 to be the Owner of the Land for the . )
¢ . . purposes ‘of section 77 of the Reserves Ac 1977 )
; in the presence of : )
{
‘ Witness;
€ Address :
( " Occupation:
( ' :
. Signed by . exercising histher )
¢ - powers under section 117 of the Reserves Act 1977 . )
‘ as designated Commissioner and acting for and on )
( behalf of the Minister of Conservation )
' in the presence of : . )
¢ ¢ :
- Wiiness:
{ .. Address:
L ) Occupation;
[\_
L
L
-k-r 3
.
L
L. .
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SCHEDULE 1

1 Description of Land

CC1 - Matata Remnants
All that piece of land containing 13 hectares approximately shown shaded yellow on the plan attached -
to the Proposal and labelied CC1.

CC2 — Whife Rock River .
All that piece of land containing 146 hectares approximately shown shaded yellow on the plan attached
to the Proposal and labelled CC2. . _

CC3 —Rock Tor,
All that piece of land containing 5 hectares approximsately shown shaded yellow on the plan attached to
the Proposal and labelled CC3. .

T2, ' 'Vn_lu.es of Land to be Preserved,

CC1- Matata Remnants,
" & Silver beech remnants,
. Shrublands in the gully leadtng mto the Matata Scenic Reserve.

. CC2 - White Rock River.’ . : .

& Extensive Broadleaf forest intermingled wﬂh Coprosrna specles. five finger and
Pittosporum species.

» Diverse understorey of shrublands that grade into the-forest remnants or the tussock
grasslands on the upper slopes near the ridge.

= The following plant species are of importance and noted in the area: Teucr:dmm
parvifolium (Cat C), Olearia frimbriata (Cat B), Olearia fygrantissma (Cat B),
Olearia hectorii (Cat A), Tupeia antartica (CatB) Coprosm obconica, C. violacea
(Catd).

¢ The area will help maintain the siream in the southern gully in a healthy ﬁmct:onmg
state by buffering the stream from the effects of activities on adjoining land. )

o The drea will help maintain the adjoining Conservation Area to the west in a healthy .
finctioning state by buffering the Conservation Area ﬁ'om the effects of actlwtles on

. adjoining land,

= The lower “knobbly” landform and shrubland remnants combine to form a slnkmg

and memorable landscape. N

CC3 Rock Tor.
o Striking rock 1or is a prominent landscape feature on the ridge above Nimrod Stream.

3. Address for Service! -

" The address for service (mcludmg facsimile number) of the Minister is:
Minister of Conservation
C/- Conservator
Department of Conservation
Private Bag 4715
CHRISTCHURCH
Ph: 03 371-3700
Fax: 03 365-1338

_ I State Street address not Post Office Box number.

WONHO- 113959 Conservation Covenant under Reserves Act 1977 ~ Version 4.1
DOCDM-833860 — Mt Nimrod - Conservation Covenant— February 2012.




RELEASED UNDER THE OFFICIAL INFORMATION ACT |

The address for service (mcIudmg facsimile nimber) of the Owner is:
. ‘Graham Bradley Patterson

Mt Nimrod
Mt Nimrod Road

© RD14
. CAVE :
-PH: 03 614 3725
Fax:
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- - SCHEDULE 2
Speéial Conditions
Notwithstanding the pgovis'ions of cianse 3.1 the following shall apply;

CCI — Matata Remnants and
CC3 - Rock Tor

1 The covenant area is to remain unfenced. Notw:thstandmg the provisions of clause 3.1Litis
recognised that as the area is unfenced stock may stray into and occasionally graze the covenant
area. )

2. The Owner may use any ﬁarm tracks within the covenant aréa for stock access routes through the’
covenant area. ) or

3. The covenant area may be topdressed except for a 20 metre margin adjoining any waterways.

4, The covenant arca may have rontine meintenance of exlstihg fences, structures and maintenance

within the alignment of all existing tracks done. Any maintenance undertaken outside the existing
alignment or further upgradmg of tracks requires ﬂm prior written consent of the Minister,

3, The Minister may design and undertake a monitoring programme:
a. to ensure that the ecological mtegrlty of'the area and associated vegetation and fauna is
maintained,

b. To enable the manitoring of any effects on the vegetation cover and condltlons, faunal values - -

and any other conservation velues in the covenant area.
The monitoring programme will be reviewed at regular intervals and if inr the opinion of the
. Minister there are any issucs identified with the status of any ofthe species in the covenant areq or
deterioration in the condition and extent of the ecologmal condition the Minister reserves the right
to take any necessary steps to further protect any species including fencing areas of the covenant
area and adjusting stock access. The Mmlster will liaise with the Owner in implementing these
HIeasures. .

6. . TheOwnerwill pennii,Departmem of Conservation staﬂ-' and their coniractors entry upon the
land at all times; for purposes associated with management of the covenant,

CC2 — White Rock River

7. The greater covenant area is fenced. Notwithstanding the provisions of clause 3.1.1, sheep may
graze the broad tussock ridges above the bush remnants at any time. Merino shezp are not to be
grazed in any block with an wnfenced boundary adjoining conservation land. It is recognised that
as the bush remnants alongside White Rock River are unfenced stock may stray into and
occasionally graze the covenant area, The Owner is to take all practical and reasonable steps to
ensure access to the bush remnants is minimised. It is recognised that the prectical management
boundary along the mein stream will be the fencelines that are within 50 metres of the main .

- stream. -
8. The Owner may use any farm n'anks within the covenant area for stock access routes through the
: covenant area. _
9 The covenant area may be topdressed except for a 20 metre margin adjoining any waterways
10. The covenant area may have routine maintenance of ex1s£1ﬁg fences, structures and mamtenm'lce

within the alignment of all existing tracks done. Any maintenance undertaken outside the existing
.alignment ar further upgradmg of tracks requires the prior written consent of the Minister.

117 'Ihe Owner ‘may erect 3 new fence in the location shown by the solid yeIlow line across the
middle of the covenant area on the plan attached to the proposal. The line of the proposed fence
is to be cleared by hand, If other methods are inténded to be used to prepare the sité of the fence

" the prior written consent of the Area Manager, Ravkapuka Area Office, Geraldine is required.
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' 12.  TheMinister may design and underiake a monitoring programme
a. to ensure that the ecological integrity of the area and associated vegetation and fauna is
mgintained.
b.  To endble the monitoring of any effects on the vegetation cover and conditions, fhunal
values and any other conservation values in the covenant area.
The monitoring programme will be reviewed at regular intervals and if in the opinion of the.
Minister there are any issues identified with the status of any of the species in the covenant area or
] deterioration in tho condition and extent of the ecologlcal condition the Minister reserves the right
Co . ' to take any necessary steps to further protect any species including fencmg areas of the covenant
B - aren and adjusting stock access. The Minister will llalse with the Owner in unplementmg these
7 measures,

¢ 13. The Owner will permit Department of Conservation staff and their contractors enﬁ'y upon the
: land at all times, for putposes associated with management of the covenant.
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GRANT of ' " - Correct for the purposes of the
. . Land Transfer Act 1952 -

: o C Solicitor for the Minister
CONSERVATION COVENANT UNDER .
SECTION 77 OF THE ]

RESERVES ACT 1977 FOR L

CROWN PASTORAL LAND ACT 1998 PURPOSES'

COMMISSIONER OF CROWN © -
Lanps .

to

MINISTER OF CONSERVATION

Solicitor ~ -
Department of Conservation
DUNEDIN/CHRISTCHURCH
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Execution Section

This Proposal (including the schedules and appendlces) is signed by the Commissioner and the
Holder as a bmdlng agreement.

SIGNED by Brian John Usherwood
pursuant to a delegation from the

_ Commissioner of Crown Lands
under the Crown Pastoral Land Act

1998 in the presence of: ' M———-—-"ZT

N N )X'"fw“:,

Witness ~—
o lic s
Occupahon
6:3 [f\/ i / T"D L ZG aC/
- Address /\/-e (/”jh
SIGNED by Graham Bradley

Pattetsori in the presence of: . ) ' :

C .o MOoua T
Witness

CoLzeT ol
Occupation .-

CMATCHL AU
Address

28
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