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Concession numbey:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor")

-~ and

MT POTTS STATION LIMITED
("the Concessionaire™)

EASEMENT CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

Department of Conservation
Te Papa Atawhai
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THIS DOCUMENT is made. this day of 200

PARTIES:

L MINISTER OF CONSERVATION ("the-Grantor"y

2. MT POTTS STATION LIMITED ("the-Concessionaire")

BACKGROUND

A. Tlie land destribed it Ttem 1 of Schedile 1 as the Servient Land is-a Conservation Area under the
management of the Grantor,

B. Thie land desciibed in Itém 2:’of Schedulg 1 a§ the Dominant Land'is freehold Jand'of the Concessionaire:

C. Sections 66 of the. Crown Pastoral Land Act 1998 uthorise the: Granfor fo, grant a Concession for a
Concession-Activify i1 a Conscrvahon ATsa undev Section 17Q(1) oFthe Consérvation Act 1987,

D. The Contessionaire wishes fo carry out the Coticession Activity or the Basemeiit Area subject to the ferms
and conditions of this Décument.-

E. The Grantor has agreed to grant the Coneessionaire-an Basement appuftehdnt to the Derminapt Land over
that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS.AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise requires:-
“Background® means the matters referred to under the heading ‘Background” on pagé 2 of this Doéuinent.
“Co mpensatmn” means the amount- spec1ﬁed in Item. 6 -of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and sectionr 17X of the Conservation Act 1987 for the
adverse effects of the: Concession Activity on the Crown’s-or public’s ‘interest in the Easement Area.
*Goncession” means. 4 concession as dcﬁne'd in section 2'of the Conservation Act 1987,
“Concessionaire™means the rcgmstarcd proprietor for fhe- time: bemg ofthe Dominant Land and ficludes the-
Concessionaire’s Successors, ASSIgNs, eXeeutors, and adiministrators.
“Concession Activity” means the use of the Hasement Area by the Concessionaire for purposes specified in
Item 4 of Schedule 1,
“Conservation Area” has the same meaning as “Conservation.area” in section 2 of the Conservation Act
1987,
“Director-General” means the Director-General of Conservation.
“Document” means this document and-any subsequent amendmenis and all schedules, annéxures, and 1jjiﬁﬁs
aftached to it.
“Dominant Eand® means the land-specified in Itern 2-of Schedule-1.
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“Easement” means fhe Appurtenant E’asement grafited ifder thi§ Docunjent by the Grantor fo the
Concessionaire under ssction 17Q '6f the Consetvation Act. 19870t section 594 of the Reserves Act 1977
(whicheveris relévantid the. circumstances).

“Fasement-Area” means that part. of the:Servient Land specified iff Ytefit 3 of-Schiednla 1,

“Reserve” has the same mieaning as “téserve’™ in section 59A of the-Reserves Act 1977.

“Servierit Land” rheans a Conqervatmn Aves being the area miore particularly deseribed.in Item 1 of*

Schedule 1.
“Structure” fnoludes a bridge, a civeit, and 4 fence.
“Term” meatis the period of tims speeifid in ltem 5 6f Scheduls 1 during which this Document operates.

“Working Day” means the permd betwest. ary -ofie midrighit and the next exclnding Saturdays, Sundays
and Statutory holidays inv thie place where the Gohoession Activity is being carried out:

1.2 In this Document unless the context othérwiss requires:

(a) a reference. to a party is‘areferénce to a paity to this Document;

() schedules and annexiires fortm part of this Docuihetit apd have effect accordingly;

(©) words appearing-in this Docurment which also appest in Scliednle 1 mean and iriclude the details
appearing after thensin that Schedule;

(d) a provzisi ou of this Docuthent to Be péﬁi‘bmlcd by two-or-Thoré persons binds those persofis jointly
and severally;

(e) words in asingular number include the pluraliand-vice versa;

6] ‘wordsvimporﬁng;a,:gcndcr iniclude other genders;

(2) references to a. statute or. statutory. prowsmn, or ordet or'regalation. miade under it, include: that
statute, provision, or regnlation as amended, modified, re-enacted or replaced ffom timé to* tie
whether before orafier the date offthis Document;

sy, where tlie: Grantor’s consent or approval is expressly: reqmred unc?ler arprovision of this Documerit,
fhe Concessionaire must seek the consent or. approval:of the Grantor for each separate oecasion it is
.requu’cd notmthstandmg thit the Grantor has granted consent or approval for a like purpose.on 4
prior occasiod.

1.3 Words-iised in t,hé Background to fhis Document have the same meaning given to. thenr in-clause 1.1,
2.0 GRANT OF APPURTENANT EASEMENT
2.1 In exercise of the Grantor’s péwers ubider eithet section66 or section 68.of the Crown: Pastoral Land Act

1698 (whichever is relevant in the cmrcmnstances) the Grantor: GRANTS to the Concessiopaire an

EASEMENT APPURTENANT t6: the Dominant Land inder either section 17Q{1Y: of the Conservation

Act 1987 or section 59A of th Reserves Act 1977 (whichever-s relévant in the: circumstances) to carry out

the Concession Actmty on the Easement Area subject to the feirhs and conditions. contained i this

Document.

3.0 TERM
3.1 The Easement is for the Term specified i1 Itein'S of Schedute 1.
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8.4

2.0

8.1

COMPENSATION

The Concessioriaire’ must pay to the Grantor in the mazier. specified by the- Granfor the Compensation
specified in Item 7 of Schedule 1.

Under-section 53 of the Crown Pastoral Land-Act 1998 the Graitor waives aty, requireient for rent on the
basis that the costs of sefting and collecting; e rent would exceed any-reht whichimaybe collgcted.

OTHER CHARGES

In addition to Compensation, the Concessionaire must pay all tates; levies; taxes, diities, assessments,
charges, and other outgoings which may be charged, levied; or reasonably-assessed, or which may become

payable in rélation. to. the Basement Area and which are attributable to the :Coneessipnaire’s nse of or’

activity on the Basement Area.

CONCESSION ACTIVITY

The Concessionaire is ot to use the Easement Area for any purpose other than the Concession Activity,
COMPLIANCE

The Conicessionaire will comply where rélévant:

(a) with the prgvi'sidn'sg of any, of mservation mahagemeént sﬁ’a{qu or. conservation managemerit plan
under’ Pért IIIA of the C servation Act. 1987 together with any amendment or review of any
strategy or plan whether approvéd beforg, on, or after the. date on which this Documentt takes
effect; and ‘

(b) with the-Conservation: Att 1987:,- the- Regerves Aet 1977, the Resoiree Management Act 1991 and

the Healtti and Safetyin Employmerit Act 1992 and arly other statite, ordinance, regulation, bylaw,

or other enactment (collectively the “Legislation”) affecting ar relating to the Easement Azea.or

affecting or relating to-the-Concession Activity:

CONCESSIONAIRE’S STRUCTURES, FAGILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to-the Easemernt Area any Structurg, install any facility, of

alter the Land in any way without the prior writfen consent.of flie Grantor

The Concessionaire must keep.and maintain any Struchures, and facilities on and alterations to thg Easement.

Area in good repair:

On éxpiry or eatly termination of this Dpcument cither as to.the whele orauy partiof the Easement Area, the
Conecesgiphaire will niot be entitled to: compcnsationsfor?any improvéments and any Structareor facilities
remaining or the Easehent Area are fo become the property of the Grantor:

Ifrequested by the Grantor, the Copcessionaire mmst, within-such4ime asthe Grantor determings, regiove

all Structures, facilities or other improxements erected or installed by the Concessioraite and make good at
the Concessioriaite’s own expense. ail damags done by-ilie.removal and-must Teave the Easement Ared in a-

clean and tidy condition to the satisfaction of the Grantor.
PROTECTION OF THE ENVIRONMENT
Except as.approved inn vriting by the Graitor the Concessionaire will not, whether by act or omission:

(a) interfere witli; remove, damage; or endanger the natiwal features, indigenous animals.and plants, or
historic:Teseurces-oir the Easement Ateh; or
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() bring. any plants; or ‘animal§ (except those stipulated in Item 4 of Scheduls 1) on to the Basement
Area; or .
© deposit on ithe Easement Area debiis, ‘tibbish or other dangerous of misightly miatier, or

contaminale any waler body on the Easement Areas i

(d) pile or sfore materials in any place on the Basement. Area: whete they may obstruct the public or
creafe a:muiisance; or )

(e} condict any toxious,noisome, dangerons-or offénsive activity en- the Basemsnt Area;-ot

e9) top-dress, bum, sow seed, or carryout earthworks (mcludmCr tracking; drafiisge ot dltchmg) on the
Easement Area; or

{z) distirb orallow stock to-disturbany siream or watercourse on the Basément Area;.or

) Jight any fire on,the: Easgment Area.

9.2 The Concessionaire; must at the Concessionaire’s expense;

(2) if requu-ed by the. Granfor:teke all $teps necessary fo control any ‘pest, insect, or rodent infestation
pecurtitig on. or emanatitig. from the. Easgment Area or- -any Structure or facﬂlty on the Easement
Area;

(®) comply strietly with fhie provisions of the BiosecurityAct 1993:

8.3 The Concessicnaite: hmist ensurs, thiat’ thc Concessionaire’s employees, agents, eontragors, licemsees and.
invitees coriply witli the obhgattons imipossd on the Concessicnaire under clapse 9

9.4 The Concessionaire mzy britig firesrms o to the Easement Arga for use i copfigction with the Congession
Activity and pest control operatioris:

9.5 The Concessiopaire may. for'purposes-of the:Concession Activity take onit6 or usg vehicles.on the' Easement
Area on existing formed access tracks oxly.

10. TEMPORARY SUSPENSION

10.1 The Grantor may, at any time in exercise.of the:Grantor’s powers, close all or partofthe Basement Atea fot
such period as she/he considers necessary: ’

11.0  TERMINATION

111 The Grantor may terminate this Document by netice: i writing to the Concessionaireif;

(a) the Concessionaire breaches any terms of:this Document; and
®) the Graritor has notified the Concessionaire in writing of the breach; and
() the Concessiondire doés pot rectify the breach within 28'days of receiving notification.

11.2  Imnediately o termiration the Concessionaire must execute a surrender of this Document if the Grantor so
requires it.

12.0  INDEMNITIES AND INSURANCE.

12,1 The Concessionaire will indéninify and keep indempified the Grantor against all claims made by any person
in respect of any injury, loss, of damage mcludmg fite, cansed or suffered as a result of or arising out of
any acts o oniissions of the Concessmnalre its cmployees, Apents, -¢onfragtors, Jicensees or invitees or
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12.4

13.0

13.1

13.3

<134

14.0

14.1

14.3

_5 =

otherwise cansed as a resulf of ifs-use of thie: Easement Area or the Concessioriaire™s vatrying out of the
Concession Agtivity on the Easement Area,

This fudemnity is to-Gontiniie afier the expiry or other deferminationsof this Document i respeet of thosg
acts or omiissions ‘Gecurting or arising before its-expiry or-determination.

Without prejud.lce to or in dny way limiting ifs lability underclause 12.1 the Coneessisnaire-must take out
and keep in fores during the Ternt if regnited by:the Grantor;

(a) a policy of public 1iability-inshfance against ability for loss, damzge or iffury- froni any ong smgle
accident brevent atising ouf of its conduct of the Coneession: Activify on-the Basement Areaznd

covering:
iy ‘geéneral indeminity for 4 sum not less than the amount specified in ftem 8-of ‘Schiedule 15
aid
(i1) Forest-and Rural Fires Act 1977 extension for a sum oot less than the amount specified in
Ttern 9+0f Schedule 1; and
(b) statutory lability insuranée fot the amdmnt spéciﬁéd.‘iniﬁéiﬁ 10 of Schedule 1; and

(c) such other policy-or pahcres “of insuranee dggaingt any othiet Hability and.for such cher sums which
the Grantor® specifies in Item 11 of Schedule 1,

each renewal ef insurance, prowde the Grantor Wlth ccrtlf' cates of i msurancc 1ssued by the Coucessmnalrc S
insurer confirming the nature, amont.and duration of cover.

ASSIGNMENT

The Céncessionaire: is not to. fransfer, sublicence, assign; mortgagé or otherwise dispese of. the
Concessionairs's inferest under-this. Document or any part of it ‘without thg prior writter consent of the
Grantor.  The Grantor.may, in the Grantor’s discretion, declinete"grant consent, under this clanse.

If the:Gtantor gives consent under this clause the Concessionaire is t6 remain. liable to obseive and perform
the terras and conditions of this. Document throughont thie Term and is- to. pociife- from the transferes,

sublicensee, or assighes a-cavehant to: be bound by the terms and. onditions’ of this Doeument unless the
Grantor otlierwise provides in-writing, :

The Concessionajre-tnust pay the costs reasonably incurred by fhe: Granter ineidental to-any: application for '

consent; whether or nat sueh cofisent 1s. gratited..

Any change 1 tlie shareholdmg of the Conéessionaire altering the effective control of the Concessiotiaire
will be-déemed to be an assignment and will requirs the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the paities in covnection with this Document, the parties. must, without
prejudice 1o any other rights they have under this Dotumént, affempt to Tesolve the:dispute by negotiation or
other informal dispute-resciution techniqués agreed by the pattics,

If the dispute Is not capable. of rcsolutlon by agreerhent witliin ¥4 days-of written notice by one:party to. the
other {or suclh further period as the parties iriay agree 1o in Writinig) party may-refer:the’ dispute to-fhe
Disputes Tribunal, whers relevant; or to mediation with a rhediafor agiee between the: partles.

If the parties. do not agree on,a‘mediator, the. President of* the District Taw Soeiety it the-region in which-the
Easemont Area s Jocated is fo- appoint the mediator:
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144  In the event that the disputeis not resolved by mediation withia ¥ mioniths of the date: of réferral t5 mediation
the parties agres thiat the provisions of'the. Arbitration Act1996 will apply.

145  Notwithstanding ary provision to the-confrary in the Arbitrafion Act: 1996, if the patties do not agree on &n
arbitratot Within 10 working days-of'a. party eiving written notice of the reqmr‘cmcnt to appoint ah arbitrator
the President of the District Law Society in the region in which the Easement Area is Jocated is to-appoint
the arbifrator, The a:bﬁrator must not be a persen who has participated 1n an informal dispute resolution
procedure in réspect of the dispute.

14.6  Allarbitration proceedings are to'take place-in New Zealand and*o be govertied by New Zealand law.

14.7 The parﬁ‘és apreé that the résults of sy arbitraibn are to-be binding»on't‘hevpmies‘.

150 NOTICES

15.1 Any noticg 16 be- given under this Dociimeiit by orie party o the other is to be in wrltmg and made by
personal delivery, by pre—pald post or by facsimile addressed to the receiving party at-the address ot
facsiiile number set out in Iteni 12 of Scheduls'1,

152 Anotice given in accordance with clanse 1351 will be déemed to:hiave béen received:

(a) in the case 'of personal delivery; on the'date of dlivety;.

() in the case-of pre-paid: post; on the third working day after posting;

(c) in the case of facsimile, on fhe Werkmg Day oo shich it is dispatched or, if dispatched after
5.00pm on a"Working Day, or if dispatched on a fign-working. day, on the next Workmv Day after
the dafe of dispateh:.

160 RELATIONSHIF OF PARTIES

16.1  Nothing expressed or implied in this Document shall be construed as:

@) conferring on the Concessionaire any right of exclusiveroccupation or use of the Easement Atea;

(b) preventing thie Grantor from granting simifar concessions:fo other persons;,

(c) defpgating ffom the rights of the Grantor-and the public to have access across the Exsemerit Area.,

17.0 SPECIAL CONDITIONS

17.1  Special conditions relating fo this Dobumiént are set out in Schedule 2.

172 The standard conditions contained in this Documient must be read subject to any special conditions.
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Signed by
for and on behalf of the Minister
of Conservation pursuant to a

written delegatioirin the presence
of;

Witness

Occupation

Address

Signed.for and on behalf of Mt
Potts Station Limited as

Concessiondire by the Directors in
j the-presence of:

Witness

Occupation,

Address ‘

WGNHQ-118917 — Easement Congession — Version 4
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1. Servient. Land: The land désctibed asbeing Sections 5 and 6 SO 18222 béing publie Conservation Land
situated m the Canterbury: Lahd District and either delinested in pittk and marked (A2 and-CA3 on
the Plamin the Substantive Proposal or designated as marginal stiif glong Powerhouse Streant..

(see definition of Servient Land in clause 1.1)

2, Dominant Land: Sectfons:1-10-80 18222, Taiid Registyy Folio Ref: CBi34A/711 {Canterbury Registry)

(see definition of Dorinant Landdn elause 1.1)

3. Easement Area 1: The land :‘s]joxyija,iﬁ blug-on the Planr aftached fo ths Substantive Proposal over CA3

Jabelled h-c-and having a widthof 10 metres.
Easement. Area 2 and 3: The land showi in blu¢ ori the Plan attdched.to the: Substantive Proposdl aver
CA2 labelled d-o and fg-and having & width of 10 metres,
Easement: Area 4: The land shown in blus 6n the Plan attacked to the Substintive Proposal over CA3
labelled j-k and having a width of 10 mictres.
Easement Areas 5: The laod shown.in blue on the Plan attached to the Substantive Proposal over the
marginal strip on Powerliouse Stream and labelled - 1:myand Having a width of 10 mgtres:
Easement Areas. 6-133 The land shown An blue on the Plan attachied o the: Substaunva Proposal over-the
marginal strip on Powerhiouse Streamand:lebelled n:6, PrgyTs; By vew; -y, z-aa and bb-¢t and Having a
width-of 10:metres.
Easement Area 14: The land shown in Hlue on the Plan attacked to the: Substantive Proptisal over CA2
labelled h-i.and having a width of 10' metres. S '

{see defintiibn of Easement. dveq.in layse 1.1)

4. Coricession Activity: The Conegssionaire has the ught to from time tof time and at all times for the

Conoessionaires, their servants; etnployees; agents work:men, Tontractors, licerisées
and. jnvitees (fn eommon with the Grantor-and any othier person: lawfully entitled so
to do) to have the full, free uninfermipted and unrestricted right hberty and.
privilege. from, time to time and at all times by ddy and by night to- go Pass and
repass with miotfor vehicles and with or without horses, machinery and implements
of any’kind-to and from the Dominant: ‘Land over andalong;

° _Ease;m&n_t Area 1,

» in respect :of Easement Areas 2; 3 and 6-13 only, the ‘tight for' the
Concessionaire o also pass and ‘repass with of withont farni ‘dogs and
farmn stock,

» in respect of Easement Areas 4, 5 aid 14 only, the tiglit for the
Concessionaire to also maintain and tepair th ihg water fntake and
pipeline from- Mt Poits aid Powerholiss Sh'ean“ and the fommation,
maintenance afid répairs to the stock water race intake from Degp Creek,

‘buf subjeet-fo the fimitations expressed in'this deed, to tlie intent that the' easement
hereby created shall forever be-appurtenant to the Deminant Land,
(see definitionof Concession Activityin clause 1.1y

5. Tern: Basement Area 1: The cancessionds:granted for aterm of 30¢years comienting on thé date-on which the
Surrender of the pastoral Jeaée folio number. AT (Canterbury regLstry) “becomes effective pursuant to the
Crown Pastoral Land Act 1998, beirigithe «...day of ... 208
Easement Areas 2-14: The concession is granted i perpetuity cormnencing -on the date bn which-the
Sutrender of thie pastoral lease:folia number 34A/711 (Canterbury registry) becomes effective pursuant o the
Crown Pastoral Land et 1998, baing the....,day of . 200 (see clause 3 1 )
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11,

-9

Right of first vcfusal ¢ If, at the exgxry date of the caserent ¢oncession on Easemént Afea 1, the Lessor wishes tor
again prant an easément concession, fhe: Legsor shall offer- {o the Tessee a ﬁrst nght of reﬁlsal o the casemert

concession: on térms afid conditions no Jess favourable than the LesSor proposes in respect of any third party, If the-
a‘pcnod of thees' (3) mionths then the Lessor shall be free o

Lessee does; not-aceept hose terms, and:conditions with
offer a lease for the 1and to any thifd-paity on thess teirhs and COHdlUODS

Compensation: 8§
(payable on date. of execution of thais Document)

Public Liability General Indeminity Cover:
for $1,000,000

Public Liability Forest & Rural Fire Act Exteénsion:
for $1,000,000

Statutory-Liability Insurance
for $500,000

Otler Types of Insurarice:
for §Nil

Address for Notices {including facsimile' number):

{a)Grantor Conservator
Department-of Cotiservation
133 Vicforia Strest:
Privale Bag 4715
Christchurch
PH: (03) 3799758
Fax: (03) 365.1388
(b) Concessionaire
: Mt Potts Station Ltd
Hakaters Potts Road
P OBox 12
Mt Somiérs
PH:(03) 3039738
Fax:

WGNHO-1 18517 ~ Easement Concessibh — Version 4
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SCHEDULE 2
Special Conditivns

THE rights grapted under this-deed are non-exclusive and are exereisable in common: with-the Grantor
and any othier person grauted similar rights by the Grantor, ‘whethermow or in the fiture, and without
limitation thg Grantor may grant the following: PErsons access: uohts overthie Basement Ares:

i. members of the public foraccess on. foot-and with or-without bicycles;

i any lessce or licensee-of the GrantorsTand

rid.p3 fvilege take allreasonable care to avoid damage to the soil
and vcgetatmn ofths land. and in particular will avoid nsingthe easement when

conditiors such as softenin ng ﬁ‘os “thaw-tendertheTand over which the eassment is granted
particularly vulnerable to-danage.,

THAT in excicising the right liberty

THE cost .and- respon51b111ty of any whaitifendnce of the gasemgnt Area shall be bome by the
Concessionaire and any othet. person or petson(s) to- whop the Grantor has granfed similar rights in
respect of the: Basement Area, accordmg to each persons tise of the Easement Area PROVIDED THAT
if any repair or mainteriahos is rendered necessary by the act, néglect, or default of any user or its
servauts, agents; contractors; workmerl, licensées or invitees, then fHat nser shall prompily carry such
repair and maintenance and bear the cost of the work PROVIDED' THAT thi€. Grantor shall: mot be
reguired to' contribute: to: the cost of any mamtenance in ¥ésphet o the Basgment Area PROVIDED
further that any routine maintenance undertaken by the Concessionaire within the: existing aligntherit
does not require thie- prlor consent in wittitg of the Grantor HOWEVER mainténdrice gutside of tlie
existing alignment aunderfaken by tie Conccssmnzﬂre Tequires the.prior coisent in writing 6f the Grantor.

THAT the Concessionaire shall ensure fhiat ho abhon by them or on their belialf lias the effect 5f
preventing the Easement, Area over which the easefifen nited, b ¢ 11 times of
obstruetions whethercaused by parked vehicles, deposﬁ of matema]s, orany other unreasonab]e
impedimentto the use and enjoyment of thesaid land.
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