Toitu te J
Land L R
Land s el 3

New Zealand Zam=

Crown Pastoral Land
Tenure Review

Lease name: MUZZLE
Lease number: PM 027

Substantive Proposal
- Part 1

The report attached is released under the Official Information Act 1982.

February § 06




— Ny e BN O BME RN W S

RELEASED UNDER THE OFFICIAL INFORMATION ACT COPY

EXECUTION]

SUBSTANTIVE PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastora! Land Act 1998

Date: ) _b\ AN T f;; — 5
Partieé?

Holder: Colin Allan Nimmo as to a % share and Christina Anne Nimmo as to a ¥ share
Muzzle Station
P O Box 48
Kaikoura 1§ nny
Commissioner of Crown Lands:- Cl- DTZ New Zealand Limited
P O Box 142
Christchurch
The Land
1. Pastoral Lease: Muzzle

Legal Description: Part Run 119, Tone Survey Districts, Part Run 121, Upcot, Kaitarau, Tone and
Tapuaenuku Survey Districts.

Area: 17,919.7783 heciares
Certificate of Title/Unique Identifier: MB 46 / 177
2. Unused Crown Land:

Legal Description: Part Run 230, Kaitarau, Tone, Greenburn and Acheron Survey Districts.

Area: 12,000 hectares
3. Unused Crown Land:

Legal Description: Crown land adjoining Part Runs 119 and 121 (shown marked A-Z inclusive on 80
6893), Part Section 1 and 3, SO 6893 situated in Kaitarau, Tone, and Tapuaenuku Survey Districts.

Area: 54.3885 hectares

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land (CA1 and CA5 shown marked in green wash on the Plan, CA2,
CA3 and CA4 shown marked in buff wash} is fo be restored to, or retained by, the
Crown as set out in Schedules One and Two; and ‘

{b) The Freehold Land (shown marked in part yellow and part blue wash on the Plan)
s to be disposed by freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

Settiement

3.2

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are regisiered in accordance with the Act.

The Freehold L.and will be disposed of to the Holder under the Land Act 1948.

Holder’s Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner.

if the Holder fails to pay the Holder's Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Setilement Date
clause 19 will apply.

Commissioner’s Payment

The Commissioner shall pay the Commissioner’s Payment to the Holder on the Settlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner's Payment, including (without limitation} for the period from the Vesting Date to
the Settlement Date.

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 {io enable a ceriificate of title to issue for the Freehold Land) unless and untik

{a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b} the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any} and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner o be signed by the Holder to give effect to this Proposa! (including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Gommissioner together with any new mortgage documenits to be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be regisiered against the
ceriificate of title 1o be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
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mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

Consenis

9.2

9.3

g4

8.5

10

The Holder must obtain the written consent to the Holder’s acceptance of this Proposal from
alt persons having an interest in the Land (other than the Holder), including, but not limited to:

(a) any Morigagee(s);

(b) any party entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

{c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned io the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including {without limitation) any:

(&) corporate andfor trustee consents; and

{b) consent required under the Overseas Investment Act 1973 and the Overseas
Investment Reguiations 1995.

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrabie new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new morigage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Setilement Date occurs, until a certificate of fitle issues for the
Freehold Land the Holder will duly and punctually comply with ali obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2 is without prejudice to:

{a) the rights, remedies and powers of the Commissioner contained in the Lease {except as
varied in accordance with clause 12.1(b)}; and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject o the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.
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1

Fencing and Construction

11.1

1.2

11.4

12

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan (if any).

The Commissioner will erect the fencing referred to in clause 11.1 according to the
specifications in Appendix 3. The ongoing maintenance of the fencing referred to in clause
11.1 will be under the terms of the Fencing Act 1978,

If the Commissioner has not completed any fencing as set out in Appendix 3 by the Settlement
Date, the Holder agrees that the Commissioner may register a covenant, on terms entirely
satisfactory to the Commissioner {in the Commissioner’s sole discretion), over the Freehold
Land to enable the Commissioner to complete such fencing. The Holder will do alt things
necessary (including signing any document) to enable the Commissioner” to register such a
covenant.

if the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the parties will (or the relevant will (as the case may be)) undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

Apportionments

12.1

12.2

12.3

12.4

126

13

- Rent payable under the Lease in respect of the Freehold Land shail be apportioned as follows:

{a) Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required
to settle.

(b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Setilement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner wilt
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

On and with effect from the Unconditional Date all risk of any nature in respect of the Freechold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Helder's
current risk in respect of maiters arising under the Lease, including, without limitation, the
Holder’s risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement
Date.

TRO21 Muzzle 9_3.2 Substantive Proposal 160505 version 1.4 5
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14

Survey

14.1

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder’s acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cance! or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder’s Acknowledgments

15.1

16

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(a) it is obtaining the freehold interest in the Freehold Land:
{i) “as is”, solely in reliance on its own investigations and judgement; and
(i) not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

{b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsible for ali work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

{1 the Resource Management Act 1991; and

(i} any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(iii} the Building Act 1991; and

the Holder hereby indemnifies and will indemnify the Commissioner against ali losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

{d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, ar any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner: or

{b) that the Freehold Land is or will remain suitable for the Holder's use; or

(c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or refevant to the Freehold Land.

TRO21 Muzzle 9_3.2 Substantive Proposal 160505 version 1.4 6
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17

Acceptance

171

17.2

18

The Holder's acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposai.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder’s solicitors to provide the Commissioner with solicitor's
certificate (in a form satisfactory to the Commissioner, in its réasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder’s execution of any
documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate
required is set out at Appendix 2. :

The Holder must return the completed solicitor’s certificate to the Commissioner with this
Proposal on its acceptance by the Holder.,

Default

19.1

19.2

20

If from any cause whatever {except the default of the Commissioner) all or any part of the
Hoider's Payment or any other money payable by the Holder to the Commissioner is not paid

So unpaid from the due date until the date of actug| payment in fuil,

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies availabie to the Commissioner at law or in equity. '

Goods and Services Tax

20.1

20.2

20.3

204

20.5

206

21

The Commissioner and the Hoider warrant to each other that they are registered for GST
purposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner’s GST Date.

The Holder will pay GST on the Holder's Consideration to the Commissioner by bank cheque
on the Commissioner's GST Date, time being of the essence.

On the 10" working day following the Unconditional Date, the Holder will provide to the
Commissioneér a GST invoice in respect of the supply evidenced by the Commissioner's
Consideration.

The Commissioner will pay GST on the Commissioner’s Consideration to the Molder on the
Commissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissianer
will pay to the Hoider (as the case may be), upon demand and together with the unpaid GST:

{a) interest, at the Defauit Rate, on the amount of the unpaid GST and which wili accrue
from the Commissioners GST Date until the date of payment of the unpaid GST: and

{b) any Default GST.

Lowest price

211

The Holder's Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freeheid Land under section
EH 48(3)a} of the Income Tax Act 1 984 is equal to the Holder’s Caonsideration.
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212

22

The Commissioner’s Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Commissioner’s Consideration.

Costs

221

222

23

The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsibie for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review {including this
Proposal), and alt professional advice provided to or sought by the Holder.

No nomination or assignment

231

24

The Holder is not entitied to, and is expressly prohibited from, nominating another person to
perform the Holder’s obligations under this Proposal or assigning to another person the
Holder’s interest (or any part) under this Proposai.

Recreation Permit

241

25

Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to 84 of the Act, any recreation permit granted over the Land
shall be determined.

General

251

252

253

254

25.5

256

257

This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review: and

{b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Hoider refating to the Tenure Review.

Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Setflement Date.

The Holder must com ply with the Commissioner’s requirements for the implementation and
setlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute alt deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Praposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resoiution.

The illegality, invalidity or unenfarceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal:

{a) each netice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner wilf
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal:

(b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee:

(B in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch:

TRO21 Muzzie 8 3.2 Substantive Proposal 160505 version 1.4 8
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(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(i) in the case of a letter, on the fifth working day after mailing (postage paid).

26 Interpretation
26.1 Definitions

in this Proposal unless the context otherwise requires:
Act means the Crown Pastora Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948; i

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation o the Crown Land, as specified in the Notice;

Commissioner’s GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Commissioner’s Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements} set out in Schedule Two (if any);

Default GST means any additional GST, penaity or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a defauit by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner:

Defauit Rate means the floating rate agreement mid-point thirty day bank bill rate as at
10.45 a.m. on Reuters’ page BKBM on the date on which the relevant payment becomes
due and payabie plus 500 basis points and compounded monthly;

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services lax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal;

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);

Holder's Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Helder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
Specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease deseribed on the front page of this Proposal;
Mortgage means any mortgage {registered or unregistered) over the Land:

TR021 Muzzle 9 3.2 Substantive Proposal 160505 version 1.4 9
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Mortgagee means the holder of any Morigage:
Notice means the notice to the Holder setting out:

(@ the Holder's Consideration;
(b}  the Commissioner's Consideration; and
(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Propasal, but is not part of this Proposal;
Plan means the plan of the Land showing all designations on Page 2 of this Proposal:

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Settlement Date means the settlement date defined in clause 31;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an

executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder’s aceeptance of this Proposal which

results in the acceptance taking effect under the Act:

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

working day means a day that is not 5 Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15 day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

26.2  Construction of certain references

In this Proposal, unless inconsistent with the context:
(@) areference to a certificate of title includes a reference to a computer register;
{b) words importing a gender include aii genders;

{c) reference to a statute includes reference to ali enactments that amend or are passed
in substitution for the relevant statute and to alt reguiations relating to that statute;

(d) words in the singular include the plural and vice versa;
(e} reference to a month means a calendar month;

(f) reference 1o a person means an individual, a body corporate, an association of
persons {whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

(@) references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposai;

(h)  headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal:

{i) all monetary amounts are expressed in New Zealand currency;

)] references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;

(k)  all references to times are references fo times in New Zealand;

TR021 Muzzle 9 3.2 Substantive Proposal 160505 version 1.4 10
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{n if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several,

TRO21 Muzzle 9 3.2 Substantive Proposal 160505 version 1.4 11
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

1.1 Under this Proposal the land shown marked in green wash on the Plan, being 14,549 hectares
(approximately), being 10,865 hectares held under pastoral lease and 3684 hectares of Crown
land, is designated as land to be restored to or retained in full Crown ownership and control as
conservation area.

[Note: Provision for Crown access to this area js by way of easements in gross over the following
servient land:

MBSA/81, MB2D/403, MB42/165, MB1A/511, MB5A/843, MB42/164 & CFR 12038.]

2 Schedule One Improvements

NA
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Schedule Two: Provisions relating to the Schedule Two Land

1 Details of designation

11 Under this Proposal the land shown marked in buff wash on the Plan, being 8634 hectares
{(approximately), being 318 hectares pastoral lease and 8316 hectares Crown land is
designated as land to be restored to or retained in Crown control as conservation area subject

fo:

{a) the granting of the easement concession (over the land marked as g-i in the area
marked as CAZ2 on the plan) substantially as set out in Appendix 4;

(b} the granting of the grazing and tourism concession (over the land shown on the Plan

in buff wash and marked CA3 & CA4) substantially as set out in Appendix 4;
(c) the continuation in force of easement 5435691.1, CIR 68299 (Appendix 5).
(d) the continuation in force of easement 5435728.1,CIR 68300 (Appendix 6).

[Note: Provision for Crown access to this area is by way of easements in gross over the following
servient land:

MB5A/81. MB2D/403, MB42/165, MB1A/511, MB5A/843, MB42/164 & CFR 12038]

2 Information Concerning Proposed Concessions

Information Concerning Proposed Easement Concession Farm Management

21 The proposed activity of the Easement Concession is to provide farm management access to
the Concessionaire.

22 (i) The easement follows an existing 4 wheel drive farm track and starts just north of Cow
Stream at GR G 030 670 963, above the Clarence River. This 4WD track becomes a narrow
non-vehicular track as it crosses a steep face under Bluff Hill. The narrow track follows the
Clarence River and then drops down onto the river margin and continues north to an area
known as the “Rapu”. The easement stops at GR G030 600 982.

(i) The easement crosses a narrow part of Dart Stream at the southern boundary of the
Muzzle at GR G 030 682 044 for approximately 500 metres.

23 The easement forms part of the public access through the property. it will be used
occasionally by the public as a direct access route through public Conservation Lands for
walking/mountain biking and horses.

24 The principle user of the easement will be the Holder of the adjoining freehold. This will allow
Muzzle Station to have access between two pieces of the Holder's freehold land. The
easement provides practical direct aceess for the Holder, as the alternative access route
requires a considerable deviation of some kilometres and a considerabie climb in altitude.

25 The continual and indiscriminate use of the frack, and natural erosion, may cause the track to
deteriorate and become impassable. The easement is only 10 metres in width so that any
localised damage will be confined to a limited area.

2.6 Maintenance of the track is the responsibility of the Concessionaire.

27 Stock movement along the track may cause some localised grazing and weed problems.
However this situation will be closely monitored and the Concessionaire has the
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2.8

29

210

responsibility of controlling weeds. Slow stock drift will be actively discouraged. This access
route has been in place for many years and it is not anticipated that farm use will increase
markedly.

The Easement Concession is an easement under Section 170 Conservation Act 1987.

It is proposed that the Easement Concession will run in perpetuity. The reason for this
duration is that the access route is a practical route and allows the operation of Muzzle
Station to continue in an efficient manner and in an economic and sustainable way. The
easement must be for the longest possible term to give the Holder permanent access rights to
the freehold land. '

Muzzle Station has entered into this review voluntarily and has a genuine aim and aspiration
to conclude an access arrangement over the Easement Concession area. The proposed
easement concession has been used for farming for several decades and apart from the
impact of the track, the other effects have been minimal. -

Information Concerning Proposed Grazing and Tourist Concession

2.1

212

2.13

2.14

215

2.16

The proposed activity is a Grazing Concession for up to 4000 Stock Units (sheep and cattle),
together with a continued use of the land along with the existing woolshed and stockyards.

The area is approximately 8316 hectares, being Crown Land that will be designated as land to
be retained in Crown Control as a Conservation Area. The area is outlined on the Plan and
includes areas known as Fells, Dip Basin/Red Hills, Quail Flat, Horse Flat, Tyler Point,
Limestone, Goose Flat, Dubious Downs, and Part of the Gridiron Hilis and Fidget Downs.

Grazing has traditionally been a component of management of this area, and it is considered
desirable to continue with this practice in a limited form to ensure that the area does not
succumb to noxious plants such as briar, gorse and bioom, The effects of grazing are
considered to be positive for this area, with a mutual benefit to conservation and to farming.

The balance of ensuring that the conservation objectives survive under a grazing regime will
be secured by the licence concession document that proposes inspections on a 6 yearly basis
to monitor:

(i) compliance with the stock limitation;
(i) weed and pest control (the inspection will also involve discussing future requirements); and
(ili) the effects of the ongoing grazing.

Reviewing stock limitation will enable an adjustment downwards or upwards, where this will
achieve conservation objectives.

Where the activity is having an adverse effect on conservation values, the activity might be
suspended.

The Grazing Concession is a licence given under Section 17Q of the Conservation Act |
987.Sections 1 7ZD (1) of the Conservation Act 1987 applies to the granting of the grazing
concession but sections 1 7Q(2), 1 7R and 17 QJ of the Conservation Act 1987 do not apply.

The proposed duration of the Concession is for 30 years from the date of the Muzzle Statian
Pastoral i ease surrender. There is no right of renewal.

The reason for the fength of term is fo provide long term security to the Holder so that weed,
pest and stock control costs are economic. The 30 year term provides this security.

A 30 year term will enable monitoring results to be of value, and allow any adjustments in
stock numbers {o be fully assessed.

The public expectations of the review of the Clarence Crown Land will also be fulfilled by the
limited term.
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217  The Nimmos are the current lessees of the Muzzle Station Pastoral Lease. Significant inherent
values have survived their stewardship of the land, and there is no reason to suggest that the
tenancy as proposed cannot provide mutual benefit to the Crown and the Nimmos. It is
considered that the Nimmo's ability to stock the area for conservation objectives, subject to
the conditions of the concession document over the nest 30 years, is unguestioned.
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown marked in part yellow & part blue wash on the Plan, being
6845 hectares (approximately), being 6791 hectares pastoral lease and 54 hectares Crown
land, is designated as land to be disposed of by freehoid disposat to the Holder suhject to:

(a)

Part IVA of the Conservation Act 4 987;

{b) Section 11 of the Crown Minerals Act 1991;

(c) the easements under section 7(2) Conservation Act 1987marked as c-d-e-f-g, i-j-k, -m
& n-0 on the Plan (Public Access), and a-b, c-d-e-f-g, d-h, f-h, h4, i-i-k, I-m & n-o on
the Plan (DoC Management Access), substantially as set out in Appendix 7; and

(d) the easement under section 268 Conservation Act 1987 marked as a-b, c-d-h-j-k, f~m,
n-o, d-e-f-h, f-g, i-j on the Plan (Fish & Game Management Access) substantially as
set out in Appendix 8; and

(e) the covenant (shown on the Plan in blue wash} substantially as set out in Appendix 9;
and

H the continuation in force of the following memorials & encumbrances:

(1) 169052 Land Improvement Agreement under Section 30A of the Soil
Conservation and Rivers Conirol Act 1941
(2}  Appurtenant hereto are rights of way created by Transfer 184586.2 marked
E.F, G, |, JJ on DP 7400. Servient tenement: CT 5A/81
(4)  Appurtenant hereto are rights of way created by Transfer 184586.3 marked:
{i) A, B, L, Cand QQ on DP 7400 and DP 1340. Servient tenement
CT 2D/403
(i} D, H,J, Kand M on DP 7400. Servient tenement CT 42/1 45
) N OPRSTUVWXY, DD EE, GG, HH and I} on DP
7400. Servient tenement CT 1A/514
{iv) QonDP 7400. Servient tenement CT 5A/843
(v} Z AA, BB, CCand FF on DP 7400. Servient tenement CT 42/164
{(vi)  Appurtenant hereto ROW created by Transfer 5071235.2, marked
KK. LL. MM. NN, OO, PP on DP 7400. Servient fenement Section
2,4,6 &9 S06748.
(vii}  Appurtenant hereto Right of access created by Deed of Easement
5435691 .1, CIR 68299,
(viii)  Appurtenant hereto Right of access created by Deed of Easement
5435728.1,CIR 68300,
TRO21 Muzzie 8_3.2 Substaﬁtive Praposal 160505 version 1.4 16
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Schedule Four: Conditions

NA
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Appendix 1: Consents — Example of Mortgagee Consent

f
(@)

(b)

1 as Mortgagee under Mortgage [ 1(*the Mortgage”), hereby:

consents to acceptance of the Proposal dated [ 1("the Proposal”) by [the
Holder] (“the Holder”) pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new morigage over the Freehold Land.

Dated:
SIGNED by | ] )
in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:
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Appendix 1: Consents {continued) - Example of “Other” Consent

[ 1. being the party entitled to the benefit of [

1 registered

against Lease [ 1. hereby consents to the acceptance of the Proposal dated [ ] by

tthe Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of

[ 1

in the presence of:

N vt Vet

Witness Signature:

1 Withess Name:
: Occupation:
Address:

TR021 Muzzle 9 3.2 Substantive Proposal 160505 version 1.4
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Appendix 2: Example of Solicitors Certificate

Certifications

H
1.

1 hereby certify as follows:

[[insert name of Holder} (“the Holder") is a duly incorporated company under the Companies
Act 1993. The Holder’s entry into and performance of its obligations under the Proposal dated [

1 (the Proposal®) have been duly authorised by the directors and, if required, by the
sharehoiders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated | 1 {“the Proposal™) by [insert name of Holder]
(“the Holder") and performance of the Holder's obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder”) has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder’s constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest {registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder’s acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder’s obligations under the Proposal and to acquire the freehold interest in the Land {as
defined in the Proposal).] OR

[Alt necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter ]

Yours faithfully
[signed by principal of law firm]
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Appendix 3: Indicative Fencing and Construction Requirements

No new fencing on Muzzle pastoral lease. Any fencing on the Crown land (Clarence Reserve) is
included as part of the grazing concession and is not an obligation on the Crown.
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Appendix 4: Form of concessions to be created
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Concession number:

DATED

Between

MINISTER OF CONSERVATION
("the Grantor")

and

COLIN A NIMMO AND CHRISTINA A NIMMO
(""the Concessionaire")

CONCESSION DOCUMENT
UNDER CROWN PASTORAL LAND ACT 1998
(Easement Concession)

a Department of Conservation

Te Papa Atawbai

WGNHO ~118917 — Easement Concession — CPLA — Version 4

15 Rily 2002,
CHCCO-25770 Muzzle Concession DPP easement(i)2 - 69 August 2005
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THIS DOCUMENT is made this day of

PARTIES:

1. MINISTER OF CONSERVATION, ("the Grantor")

2. COLIN ALLEN NIMMO AND CHRISTINA ANNE NIMMO, ("the Concessionaire")

BACKGROUND

Al The land described in Item 1 of Schedule 1 as the Servient Land is a Conservation Area under the
management of the Grantor.

B. The land described in Item 2 of Schedule 1 as the Dominant Land is freehold land of the Concessionaire.

C. Sections 66 of the Crown Pastoral Land Act 1998 authorise the Grantor to grant a Concession for a
Concession Activity in a Conservation Area.

b. The Concessionaire wishes to carry out the Concession Activity on the Easement Area subject to the terms
and conditions of this Document.

E. The Grantor has agreed to grant the Concessionaire an Easement appurtenant to the Dominant Land over
that part of the Servient Land specified as the Easement Area.

OPERATIVE PARTS

TERMS AND CONDITIONS

1.0 DEFINITIONS AND INTERPRETATION

1.1 In this Document, unless the context otherwise Tequires:
“Background” means the matters referred to under the heading ‘Background” on page 2 of this Document.
“Compensation” means the amount specified in Item 6 of Schedule 1 and required by the Grantor under
section 53 of the Crown Pastoral Land Act 1988 and section 17X of the Conservation Act 1987 for the
adverse effects of the Concession Activity on the Crown’s or public’s interest in the Easement Area.
“Concession” means a concession as defined in section 2 of the Conservation Act 1987.
“Coneessionaire” means the registered proprietor for the time being of the Dominant Land and incledes the
Concessionaire’s successors, assigns, executors, and administrators,
“Concession Activity” means the use of the Easement Area by the Concessionaire for purposes specified in
Item 4 of Schedule 1.
“Conservatior Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.
“Director-General” means the Director-General of Conservation.
“Doenment” means this document and any subsequent amendments and all schedules, annexures, and plans
attached fo it.
“Dorminant Land” means the land specified in Hem 2 of Schedule 1.

WGNHO —118917 - Basement Concession — CPLA — Version 4 15 July 2002,
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“Easement” means the Appurtenant Easement granted under this Document by the Grantor to the
Concessionaire under section 17Q of the Conservation Act 1987 or section 59A of the Reserves Act 1977
{whichever is relevant in the circumstances).

“Easement Area” means that part of the Servient Land specified in Item 3 of Schedule 1.

“Servient Land” means a Conservation Area being the area more particularly described in Item 1 of
Schedule 1.

“Structure” includes a bridge, a culvert, and a fence,
“Term” means the period of time specified in Item 5 of Schedule 1 during which this Document operates.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

12 In thits Document unless the context otherwise requires:

(a} a reference to a party is a reference to a party to this Document;

(b) schedules and annexures form part of this Document and have effect accordingly:

{c) words appearing in this Document which also appear in Schedule 1 mean and include the details
appearing after them in that Schedule;

(d) a provision of this Document to be performed by two or more persons binds those persons jointly
and severally;

(e} words in a singular number include the plural and vice versa;

§3] words importing a gender include other genders;

{g) references to a statute or statstory provision, or order or regulation made under it, include that
statute, provision, or regulation as amended, modified, re-enacted or replaced from time to time
whether before or after the date of this Docrtment;

(h) where the Grantor’s consent or approval is expressly required under a provision of this Document,
the Concessionaire must seek the consent or approval of the Grantor for each separate occasion it is
required notwithstanding that the Grantor has granted consent or approval for a like purpose on a
prior occaston.

13 Words used in the Background to this Document have the same meaning given to them in clause 1.1.
20 GRANT OF APPURTENANT EASEMENT
2.1 In exercise of the Grantor’s powers under either section 66 of the Crown Pastoral Land Act 1998

(whichever is reievant in the circumstances) the Grantor GRANTS to the Concessionaire an EASEMENT

APPURTENANT to the Dominant Land under either section 17Q(1) of the Conservation Act 1987 to carry

out the Concession Activity on the Easement Ares subject to the terms and conditions contained in this

Documert.

30 TERM
31 The Easement 1s for the Term specified in Itern 5 of Schedule 1.
WGNHO -118917 — Easement Concession — CPLA — Version 4 15 July 2002.
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4.0 COMPENSATION

4.1 The Concessionaire must pay to the Grantor in the manner specified by the Grantor the Compensation
specified in Item 6 of Schedule 1.

4.2 Under section 53 of the Crown Pastoral Land Act 1998 the Grantor waives any requirement for rent on the
basis that the costs of setting and collecting the rent would exceed any rent which may be collected.

5.0 OTHER CHARGES

5.1 In addition to Compensation, the Concessionaire must pay all rates, levies, taxes, duties, assessments,
charges, and other outgoings which may be charged, levied, or reasonably assessed, or which may become
payable in relation to the Easement Area and which are attributable to the Concessionaire’s use of or
activity on the Easement Area.

6.0 CONCESSION ACTIVITY

6.1 The Concessionaire is not to use the Easement Area for any purpose other than the Concession Activity.

7.0 COMPLIANCE

7.1 The Concessionaire will comply where relevant:

(a} with the provisions of any conservation management strategy or conservation management plan
under Part IIIA of the Conservation Act 1987 together with any amendment or review of any
strategy or plan whether approved before, on, or after the date on which this Document takes
effect; and

{b) with the Conservation Act 1987, the Reserves Act 1977, the Resource Management Act 1991 and
the Health and Safety in Employment Act 1992 and any other statute, ordinance, regulation, bylaw,
or other enactment (collectively the “Legisiation”) affecting or relating to the Easement Area or
affecting or relating to the Concession Activity,

8.0 CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

8.1 The Concessionaire must not erect or bring on to the Easement Area any Structure, install any facility, or
alter the Land in any way without the prior written consent of the Grantor.

8.2 The Concessionaire must keep and maintain any Structures, and facilities on and alterations to the Easement
Area in good repair. ’

83 On expiry or early termination of this Document either as to the whole or any part of the Easement Area, the
Concessionaire will not be entitled to compensation for any improvements and any Structure or facilities
remaining on the Easement Area are to become the property of the Grantor.

84 If requested by the Grantor, the Conce.ssionaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Easement Area in a
clean and tidy condition to the satisfaction of the Grantor.

9.0 PROTECTION OF THE ENVIRONMENT

9.1 Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

{a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or
historic resources on the Easement Area; or

WGNHO -118917 — Easement Concession — CPLA — Version 4 15 July 2002.
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(b) bring any plants, or animals (except those stipulated in ftem 4 of Schedule 1) on to the Easement
Area; or

{c) deposit on the Easement Area debris, rubbish or other dangerous or unsightly matter, or

contaminate any water body on the Easement Area; or

{d) pile or store materials in any place on the Easement Area where they may obstruct the public or
create a nuisance; or

{e) conduct any noxtous, noisome, dangerous or offensive activity on the Easement Area; or

[43] top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or diiching) on the
Easement Area; or

{g) disturb or allow stock to disturb any stream or watercourse on the Easement Area; or

(h) light any fire on the Easement Area.

9.2 The Concessionaire, must at the Concessionaire’s expense:

(2) if required by the Grantor take all steps necessary to control any plant and animal pest’s, insect, or
rodent infestation occurring on or emanating from the Easement Area or any Structure or facility
on the Easement Area;

(b) comply strictly with the provisions of the Biosecurity Act 1993.

9.3 The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensees and

invitees comply with the obligations imposed on the Concessionaire under clause 9

94 The Concessionaire may bring firearms on to the Easement Area for use in connection with the Concession

Activity and pest control operations.

9.5 The Concessionaire may for purposes of the Concession Activity take onto or use vehicles on the Fasement

Area on existing formed access tracks only.

10. TEMPORARY SUSPENSION

10.1 The Grantor may, at any time in exercise of the Grantor’s powers, close all or part of the Easement Area for
such period as she/he considers necessary.

11.0 TERMINATION

111 The Grantor may terminate this Document by notice in writing to the Concessionaire if:

(a) the Concessionaire breaches any terms of this Document; and

H) the Grantor has notified the Concessionaire in writing of the breach; and

(c) the Concessionaire does not rectify the breach within 28 days of receiving notification.

11.2 Immediately on termination the Concessionaire must execute a surrender of this Document if the Grantor so
requires it.

12.0  INDEMNITIES AND INSURANCE

12.1  The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any person
in respect of any injury, loss, or damage, including fire, caused or suffered as a result of or arising out of
any acts or omissions of the Concessionaire, its employees, agents, contractors, licensees or invitees or
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otherwise caused as a result of its use of the Easement Area or the Concessionaire’s carrying out of the
Concession Activity on the Easement Area.

This indemnity is to continue after the expiry or other determination of this Document in respect of those
acts or omissions occurring or arising before its expiry or determination.

Without prejudice to or in any way limiting its liability under clause 12.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

(a) a policy of public Hability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Easement Area and
covering:

(i) general indemmity for a sumn not less than the amount specified in tem 7 of Schedule 1;
and

{i1} Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
Item 8 of Schedule 1; and

{b) statutory liability insurance for the amount specified in fiem 9 of Schedule 1; and

{c) such other policy or policies of insurance against any other liability and for such other sums which
the Grantor specifies in Item 10 of Schedule 1.

With respect to clause 12.3 the Concessionaire must before commencing the Concession Activity and on
each renewal of insurance, provide the Grantor with certificates of insurance issued by the Concessionaire’s
insurer confirming the nature, amount and duration of cover.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

If the Grantor gives consent under this clause the Concessionaire is to remain liable to observe and perform
the terms and conditions of this Docwment throughout the Term and is 1o procure from the fransferee,
sublicensee, or assignee a covenant to be bound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing.

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted.

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

DISPUTE RESOLUTION AND ARBITRATION

If any dispute arises between the parties in connection with this Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation or
other informal dispute resolution techniques agreed by the parties.

If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
other {or such further period as the parties may agree fo in writing) either party may refer the dispute to the
Disputes Tribunal, where relevant, or to mediation with a mediator agreed between the parties.

If the parties do not agree on a mediator, the President of the District Law Society in the region m which the
Fasement Area is located is to appoint the mediator.
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144  Inthe event that the dispute is not resolved by mediation within 2 months of the date of referral to mediation
the parties agree that the provisions of the Arbitration Act 1996 will apply.

14.5  Notwithstanding any provision to the contrary in the Arbitration Act 1996, if the parties do not agree on an
arbitrator within 10 working days of a party giving written notice of the requirement to appoint an arbitrator
the President of the District Law Society in the region in which the Easement Area is located is to appoint
the arbitrator. The arbitrator must not be a person who has participated in an informal dispute resolution
procedure in respect of the dispute.

14.6  All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law.

14.7  The parties agree that the results of any arbitration are to be binding on the parties.

154  NOTICES

15.1 Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 11 of Schedule 1.

152 A notice given in accordance with clause 15.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

{b) in the case of pre-paid post, on the third working day after posting;

{c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the next Working Day after
the date of dispatch.

16.0 RELATIONSHIP OF PARTIES

16.1 Nothing expressed or implied in this Document shall be construed as:

(a) conferring on the Concessionaire any right of exclusive occupation or use of the Easement Area;

(b) preventing the Grantor from granting similar concessions to other persons;

{c) derogating from the rights of the Grantor and the public to have access across the Easement Area.

17.0 SPECIAL CONDITIONS

17.1 Special conditions relating to this Document are set out in Schedule 2.

172 The standard conditions contained in this Document must be read subject to any special conditions.

Signed by :

for and on behalf of

the Minister of Conservation
pursuant to a written delegation {or designation as the case may be)
itt the presence of :

Witness:
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Occupation:
Address:

Signed by :

as Concessionaire
in the presence of :

Witness :
Occupation :
Address : . 5
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