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EXECUTION

RELEASED UNDER THE OFFICIAL INFORMATION ACT G@ E:T}f’

PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998

Date: [ CE ’j‘L"(J—'\ Lz.?-_:‘_'-‘ﬁ. \\ ;”.f‘;

Parties

Holder: Peter Richard Dunbier and Jennifer Lesiey Dunbier

P R and J L Dunbier
Obelisk Creek, Fruitlands
RD2

Alexandra

Commissioner of Crown Lands:

C/- Manager for Tenure Review
DTZ New Zealand Limited

43 Tarbert Street

Alexandra

The Land

Lease: Obelisk Creek

Legal Description: Run 496 Block lil Cairnhill Survey District

Area: 530.1382 hectares

Certificate of Title/Unique ldentifier: OT 13A/1349

Summary of Designations

Under this Proposal, the Land is designated as follows:

(a) The Crown Land (shown marked in pink on the Pian) is to be restored to, or
retained by, the Crown as set out in Schedules One and Two; and

(b} The Freehold Land (shown marked in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four {if any).

Settiement

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Holder’'s Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appeinted agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner.

If the Holder fails to pay the Holder's Payment or any past of it or any other money to the
Commissioner or fo the duly appointed agent of the Commissioner on the Settlement Date

clause 19 will appty.

Commissioner’s Payment

The Commissioner shall pay the Commissioner's Payment to the Holder on the Settlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the '
Commissioner's Payment, including (without limitation} for the period from the Vesting Date to

the Settlement Date.

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a ceriificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land) unless and until:

{a) the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(2} the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by

the Commissioner to be signed by the Holder to give effect to this Proposal {including,
without limitation, any permit, covenant, easement and/or any other document); and

{d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

Registration of Documents

Subject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposail (including, without iimitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new morigage documents to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
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mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

Consents

8.2

8.3

9.4

9.5

10

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from
all persons having an interest in the Land (other than the Holder), including, but not limited to:

(@) any Mortgagee(s);

(b) any party entitled to the benefit of a land improvement agreement registered against
the l.ease andfor the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, ali consents
necessary for the Holder to accept this Proposal including (without limitation) any:

{(a) corporate and/or trustee consents; and

(B} consent required under the Overseas Investment Act 1973 and the Overseas
Investmeni Regulations 1995.

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgages, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

11

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
Freshold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will rernain in full force and

effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2 is without prejudice to:

(a) the rights, remedies and powers of the Commissioner contained in the Lease (except as
varied in accordance with clause 12.1(b)}); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fauit of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chatiels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction
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11.1

114

12

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, at its cost, erect new fencing approximately along the line marked
as such on the Plan {if any).

The Commissioner will erect the fencing referred to in clause 11.1 according to the
specifications in Appendix 3. The ongoing maintenance of the fencing referred to in clause
11.1 will be under the terms of the Fencing Act 1978.

If the Commissioner has not completed any fencing as set out in Appendix 3 by the Settlement
Date, the Holder agrees that the Commissioner may register a covenant, on terms entirely
satisfactory to the Commissioner (in the Commissioner’s sole discretion), over the Freehold
l.and to enable the Commissioner to complete such fencing. The Holder will do all things
necessary (including signing any document) to enable the Commissioner™ fo register such a
covenant.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the

Act, the parties will {or the relevant will (as the case may be}) undertake the construction
works set out in Appendix 3 on the terms and conditions set out in Appendix 3.

Apportionments

121

12.2

12.3

12.4

12.5

13

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

{(a) Rent paid or payable will be apportioned on the Settlement Date as at the Settiement
Date and either deducted from or added to (as the case may be) the amount required
fo settle.

(b} Notwithstanding that the Lease continues in effect until a certificate of title issues for

the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to setile.

All rates, levies, and all cther incomings and outgoings and other charges receivabie from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Setilement Date.

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required fo settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

13.1

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder’s
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder's risk in respect of all improvements, buildings, fencing, fixtures, fitlings and chattels,
will confinue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settiement
Date.

Survey
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14,1  All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan.

14.2  No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder’s acceptance of this Proposal.

14.3  For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, ar any successor in title of the Holder or any party with an
interest in the Land, be entitied to payment of any compensation, should any area of the Land
on the Final Flan have a different measurement to the area specified in this Proposal.

14.4  The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

15 Holder’'s Acknowledgments

15.1  If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

(@) it is obtaining the freehold interest in the Freehold Land:

(i) “as is”, solely in reliance on its own investigations and judgement; and

(i) not in reliance on any representation or warranty made by the Commissioner,
its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner,;

3] the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

{c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freeheld
Land complies with all applicable laws including (without limitation):

{i) the Resource Management Act 1991; and

(i) any rule in any plan, resource consent or ather requirement issued under the
Resource Management Act 1991, and

(iii) the Building Act 1991; and

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,

damages and expenses incurred by the Commissioner and against all claims made

against the Commissioner in respect of any work or costs for which the Holder is liable

under this clause 15;

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

{(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
andfor Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any ioss or damage
suffered whether in contract, tort (including negligence) or otherwise.

16 No Representations or Warranties by the Commissioner

16.1  The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

(b) that the Freehold Land is or will remain suitable for the Holder's use; or

{c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.
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17

Acceptance

17.1

17.2

18

The Holder’s acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance fo this Proposal from the Holder within
three (3) months of putting it {in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder’s solicitors to provide the Commissioner with a solicitor's
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder's execution of this Proposal and the Holder’s execution of any
documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An exampie of the form of solicitors certificate
required is set out at Appendix 2,

The Holder must return the completed solicitor’s certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

if from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid from the due date until the date of actual payment in full.

The Commissioner's rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissicner at law or in equity.

Goods and Services Tax

20.1

20.2

20.3

204

20.5

208

21

The Commissioner and the Holder warrant to sach other that they are registered for GST
PUrposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner’s GST Date.

The Holder will pay GST on the Holder's Consideration to the Commissioner by bank cheque
on the Commissioner's GST Date, time being of the essence.

On the 10™ working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner’s
Consideration.

The Commissioner will pay GST on the Commissioner’s Consideration to the Holder on the
Cormmissioner's GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

(a) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner’'s GST Date until the date of payment of the unpald GST, and

{b) any Default GST.

Lowest price

21.1

The Holder's Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Holder's Consideration.
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21.2

22

The Commissioner's Consideration does not include any capitalised interest and the parties
agree that the "lowest price” for the purposes of valuing the Crown Land under section
EH 48(3)(a) of the Income Tax Act 1994 is equal to the Commissioner's Consideration.

Costs

221

22.2

23

The Commissioner will meet the costs of the survey (if any) of the Land, inciuding all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

No nomination or assignment

23.1

24

The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Froposal or assigning to another person the
Holder's interest (or any part) under this Proposal.

Recreation Permit

241

25

immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined. '

General

251

252

253

25.4

255

256

25.7

This Proposal and the Notice:

(a) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

D) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissicner and the Holder relating to the Tenure Review.

Each provision of this Proposal will continue in full force and effect fo the extent that it is not
fully performed at the Settlement Date.

The Holder must comply with the Commissioner’s requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will sign and execute all deeds, agreements, schedules
and other documents and do alt acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Helder irrevocably submit o the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal:

(a) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person cr office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address o which the
Holder is to send its acceptance of this Proposal (which the Commissioner wil
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

{b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee:
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(i) in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(i) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which i is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(iii) in the case of a letier, on the fifth working day after mailing {postage paid).
26 Interpretation
26.1 Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the L.and Act 1948;

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner’'s GST Date means the earlier of Seitiement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner's Payment means the balance of the Commissioner's Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any); ,

Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Cormmissioner after payment of
GST to the Commissioner by the Holder or by reason of a defauit by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the floating rate agreement mid-point thirty day bank bill rate as at
10.45 a.m. on Reuters’ page BKBM on the date on which the relevant payment becomes
due and payable plus 500 basis points and compounded monthly,

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c} and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal;

Holder means holder shown on the front page of this Proposal {being the lessee under the
Lease);

Holder’s Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder’s Payment means the balance of the Holder's Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject {o the Tenure Review identified on the front page of this
Proposal;
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Lease means the lease described on the front page of this Proposal;
Mortgage means any morigage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setiing out:

(a) the Holder's Consideration;
(b) the Commissioner’s Consideration; and
{(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;

Plan means the plan of the Land showing all designations on page 2 of this Proposal;

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
l.and Transfer Act 1952;

Settlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002,

Tenure Review means the fenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder's acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

26.2 Construction of certain references

In this Proposal, unless inconsistent with the context:
(a) areference to a certificate of title includes a reference to a computer register;
(b)  words importing a gender include all genders;

(c) reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

(d) words in the singular include the plural and vice versa;

(e} reference to a month means a calendar month; :

()  reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

(g) references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal;

{(h) headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

(i)  all monetary amounts are expressed in New Zealand currency;

()  references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;
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(k) all references to times are references to times in New Zealand;

{H if the Holder comprises more than one person, each of those person's obligations, as
Holder, will be both joint and several.
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

Nil
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Schedule Two: Provisions relating to the Schedule Two Land

Details of designation

1.1

Under this Proposal the land shown marked in pink and labelled "“CA1” on the Plan, being 130
hectares (approximately), is designated as land to be restored to or retained in Crown conrol
as conservation area subject to:

(a) the granting of the concession (shown on the Plan in hatched pink) substantially as
set out in Appendix 4;

Information Cencerning Proposed Concession

2.1

22

23

24

25

Description of proposed activity

A grazing licence for 400 two tooth ewes for a period of six weeks during February to April.
Provision for use of dogs on the land for mustering purposes.

Description of place where activity to be carried out and proposed status.
The area comprises approximately 130 ha of tall tussock and alpine herbfields on the upper
eastern slopes of the Old Man Range. The area comprises part of the Obelisk/Old Man

Range RAP and possesses significant natural inherent values. Proposed status is a
conservation area,

Description of potential effects.

Provided the grazing level does not exceed that agreed fo then the effects of grazing are not
expected to be detrimental to the significant inherent values present. The grazing concession
is short term.

Proposed duration of concession.

Five years to enable changes to farm management practices.

Information about the proposed grantee

The proposed grantee is the current lessee. During their tenure the lessees have respecied
the significant natural values on the part of the property agreed to become a conservation

areda,

TR 10 OBELISK CREEK 9 _3.2 proposal 28042005 13




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation

1.1 Under this Proposal the land shown marked in green on the Plan, being 400 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder

subject to:

(a)
(b)
(c)
(d)

Part IVA of the Conservation Act 1987;
Section 11 of the Crown Minerals Act 1991,
the covenant (shown on the Plan in yeliow) substantially as set out in Appendix 5;

the continuation in force of an easement in gross in favour of the Last Chance
Irrigation Company Limited as set out in Appendix 6.

TR 10 OBELISK CREEK &_3.2 proposal 28042005
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Schedule Four: Conditions

1 Irrigation Easement

1.1 For the avoidance of doubt the Commissioner acknowledges that the deed of Easement
885762 for the purposes of irrigation was granted under Section 60 of the Land Act 1948,
and the Commissioner further acknowiedges that, should the holder accept the substantive
proposal, and should that acceptance take effect under section 60 of the Crown Pastoral
Land Act, a certificate of title for the Schedule Three Land will be issued subject to the
Irrigation easement in accordance with Section 114 of the Land Act 1948.
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Appendix 1: Consents — Example of Morigagee Consent

[ ] as Mortgagee under Mortgage [ 1 (“the Mortgage”™), hereby:

(a) consents to acceptance of the Proposal dated [ ] (“the Proposal”) by [the
Holder] (“the Holder") pursuant fo the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by [ 1 )
in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:
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Appendix 1: Consents (continued) - Example of “Other” Consent

1., being the party entitled to the benefit of | ] registered
against Leass | ], hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
[ 1

in the presence of:

L el

Witness Signature:

Witness Name:
Occupation:
Address:

TR 10 OBELISK CREEK 2_3.2 proposal 28042005 17
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Appendix 2: Example of Solicitors Certificate

Certifications

M
1.

] hereby certify as follows:

[[insert name of Holder] (“the Holder") is a duly incorporated company under the Companies
Act 1993. The Holder's entry into and performance of its obligations under the Proposal dated [

] ("the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated | ] (“the Proposal”) by [insert name of Holder]
{“the Holder”) and performance of the Holder’s obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder”) has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder's constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder’s obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvais and authorisations are attached to this letter ]

Yours faithfully
[signed by principal of law firm]
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Appendix 3; Indicative Fencing and Construction Requirements

Fenceline

Nil

Construction

Nil
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Appendix 4: Form of Concession to be Created

TR 10 OBELISK CREEK 9_3.2 proposal 28042005
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Concession nnmber:

DATED

Between

MINISTER OF CONSERVATION
("the Grauntor')

and

PETER RICHARD DUNBIER and
JENNIFER LESLEY DUNBIER
("the Concessionaire")

GRAZING CONCESSION
UNDER CROWN PASTORAL LAND ACT 1998

'S| Department of Conservation
‘d Te Papa Atawhai

WONHO-118923 — Grazing Concession — Version 4
QOTACQO-29750 - Obelisk Creek - Grazing Cencession

15 July 2002

o=




RELEASED UNDER THE OFFICIAL INFORMATION ACT

THIS LICENCE. is made this day of

PARTIES:
1. MINISTER OF CONSERVATION, ("the Grantor")
2. PETER RICHARD DUNBIER and JENNIFER LESLEY DUNRBIER ("the Concessionaire")
BACKGROUND
A, The Grantor manages the Land described in Schedule 1 as 2 Conservation Area.
B. Sections 66 and 68 of the Crown Pastoral Land Act 1998 authorise the Granior to grant a Concession for a
Concession Activity in a Conservation Area and 2 Reserve under section 17Q(1) of the Conservation Act
1987 or section 59A of the Reserves Act 1977 (whichever is relevant in the circumstances).
o C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to the terms and
conditions of this Document.
OPERATIVE PARTS
TERMS AND CONDITIONS
1.0 DEFINITIONS AND INTERPRETATION
1.1 In this Document, unless the context otherwise requires:
“Access” means the right, in common with others, to pass and repass over the Land and any roads of the
Grantor for ingress to and egress from the Land as is reasonably necessary for the Concessionaire to
exercise its rights under this Licence.
“Administration Fee” means the amount specified in Ttem 6(b) of Schedule 1 and is the annual fee for
administering the Concession imposed by the Grantor under section 60D of the Conservation Act 1987. It
includes any variation in that amount following a Concession Fee Review.
/ “Background” means the matters referred to under the heading ‘Background” on page 1 of this Document.
“Concession” means a concession as defined in section 2 of the Conservation Act 1987.
“Concessionaire” includes the Concessionaire’s successors, assigns, executors, and administrators.
“Concession Activity” means the use of the Land for purposes of the activity carried out by the
Concessionaire and specified in Item 2 of Schedule 1.
“Concesgion Fee” means the amount specified in Item 6(z) of Schedule 1 and charged by the Grantor for
the Concessionaire's right to carry out the Concession Activity on the Land. It includes any variation in that
amount following a Concession Fee Review. It also includes, where relevant, the amount which the parties
agree to be the new Concession Fee on a renewal of the Document.
“Concession Fee Payment Date” means the date specified in Ttem 7 of Schedule 1 on which the
Concession Fee falls due for payment.
“Concession Fee Review” means a review of the Concession Fee determined in accordance with clause 6
of this Document.
WOGNHO-118923 — Grazing Coencession — Version 4 15 july 2002
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“Concession Fee Review Date” means the date specified in Item 9 of Schedule 1 on which the Concession
Fee Review occurs being at 3 year intervals calculated from the date of commencement of the term of this

Document; and includes any additional dates inserted into Item 9 of Schedule 1 following a renewal of this
Document.

“Conservation Area” has the same meaning as “Conservation area” in section 2 of the Conservation Act
1987.

“Director-General” means the Director-General of Congervation.

“Document” means this Licence and any subsequent amendments and all schedules, annexures, and plans
attached to it.

“Final Expiry Date” means the date specified in ltem 5 of Schedule 1.

"Land" means a Conservation Area or a Reserve (whichever is relevant in the circumstances) being the
area more particularly described in Ttem 1 of Schedude 1.

“Licence” for purposes of this Document is the Licence granted under this Document by the Grantor to the 3
Concessionaire under section 17Q(1} of the Conservation Act 1987 or section 59A of the Reserves Act :
1977 (whichever is relevant in the circumstances).

(,-.( “Penalty Iqterest Rate™ means the rate specified in ltem 8 of Schednle 1.
“Renewal Date™ means the date specified in Item 4(a) of Schedule 1.
“Renewal Period” means the period specified in Item 4(b) of the Schedule 1.
“Reserve” has the same meaning as “reserve” in section 2 of the Reserves Act 1977.
“Structure” includes a bridge, a culvert, and a fence.

“Term” means the period of time specified in Ttem 3 of Schedule 1 during which this Document operates.
It includes, where relevant, any period of renewal of the Term.

“Working Day” means the period between any one midnight and the next excluding Saturdays, Sundays
and Statutory holidays in the place where the Concession Activity is being carried out.

1.2 In this Document unless the context otherwise requires:
() a reference to a party is a reference to a party to this Document;
(b) schedules and annexures form part of this Document and have effect accordingly;
) (c) words appearing in this Document which also appear in Schedule 1 mean and include the details
r,-“'- : appearing after them in that Schedule;
(d) a provigion of this Document to be performed by two or more persons binds those persons jointly
and severally;
(e) words in a singular number include the plural and vice versa;
(f) words importing a gender include other genders;
(2) references to a statute or stahwtary prbvision, or order or regulation made under it, include that

statute, provision, er regulation as amended, modified, re-enacted or replaced from time to time
whether hefore or after the date of this Document;

(b where the Grantor's consent or approval is expressly required under a provision of this Document,
ihe Concessionaire must seek the consent or approval of the Grantor for each separate occasion it
is required notwithstanding that the Grantor has granted consent or approval for a like purpose on
a prior occasion.,

L3 Words used in the Background to this Document have the same meaning given to them in clause 1.1.

WGNHO-118923 — Grazing Concession — Version 4 15 July 2002
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2.0

2.1

3.0

[#3)
[

4.0

4.1

4.2

4.3

5.0

5.1

GRANT OF LICENCE

In exercise of the Grantor's powers under either section 66 or section 68 of the Crown Pastoral Land Act
1998 (whichever is relevant in the circumstances) the Grantor GRANTS to the Concessionaite a
LICENCE under either section 17Q(1) of the Conservation Act 1987 or section 594 of the Reserves Act
1977 (whichever is relevant in the circumstances) to carry out the Concession Activity on the Land subject
to the terms and conditions contained in this Document.

TERM
The Licence is for the Term specified in Item 3 of Schedule 1.

Unless otherwise specified in kems 4 and 5 of Schedule 1, if the Concessionaire has not been in
breach of this Document and has given to the Grantor written notice to renew the Docwment at
least three months before the end of the Term, the Grantor will, at the cost of the Concessionaire,
renew the Document from the Renewal Date for the next Renewal Period on the following terms:

(2) the new Concession Fee is to be agreed upon before the end of the Term or, failing
agreement, is to be determined as though it were a Concession Fee Review under clause
6;

()] the Concession Fee is to be subject to review during the Renewal Period on each
Concession Fee Review Date:

(c) the remewed Document is otherwise to be in accordance with and subject to the
covenants and agreements expressed and implied in this Document except that the Term
of the Document and all renewals, if any, end on the Final Expiry Date;

{d) pending the determination of the new Concession Fee, the Concessionaire is to pay the
new Concession Fee proposed by the Grantor. Upon determination an appropriate
adjustment is to be made to the Concession Fee.

CONCESSION FEE AND ADMINISTRATION FEE

The Concessionaire must pay to the Grantor in the manner directed by the Grantor on or before the
Concession Fee Payment Date specified in Item 7 of Schedule 1:

(a) the Concession Fee plus GST specified in Item 6(a) of Schedule 1; and

)] the Administration Fee plus GST specified in Item 6(b) of Schedule 1.

If the Concessionaire defaults in payn:mnt of the Concession Fee and Administration Fee for 14 days afier a
Concession Fee Payment Date the Concessionaire is to pay interest on the unpaid Concession Fee and

Administration Fee from the Concession Fee Payment Date until the daie of payment at the Penalty Interest
Rate specified in Item § of Schedule 1.

For purposes of clanse 6.0, a reference to Concession Fee includes a reference to the Administration Fee.
OTHER CHARGES
In addifion to the Concession Fee and Administration Fee the Concessionaire must pay all rates, levies,

taxes, dutics, assessments, charges, and other outgoings which may be charged, levied, or reasonably
assessed, or which become payable in relation to the Land as a result of the grant of this Licence.

WGNHO-118923 - Grazing Concession — Version 4 15 July 2002
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6.0

6.1

6.2

6.3

6.4

. 8.5

6.6

7.0
7.1
8.0

8.1

9.0

9.1

93

2.4

CONCESSION FEE REVIEW
‘The Grantor will review the Concession Fee on the Concession Fee Review Dates.

The Grantor will commence the review not earlier than 3 months before a Concession Fee Review Date and

no later than 9 months following the Concession Fee Review Date by giving written notice to the
Concessionaire.

The notice must specify the Concession Fee which the Grantor considers to be the market value for the
Coneession Activity as at the Concession Fee Review Date having regard to the matters specified in section
17Y(2) of the Conservation Act 1987.

If, within 28 days of receipt of the Grantor's notice, the Concessionaire gives written notice to the Grantor
that the Concessionaire disputes the proposed new Concession Fee the new Concession Fee is to be
determined in accordance with clause 18.

Until determination of the new Concession Fee, the Concession Fee payable by the Concessionaire fromt the
Concession Fee Review Date is to be the Concession Fee payable immediately before the Concession Fee
Review Date. On determination of the new Concession Fee an adjustment is to be made and paid, either by
the Grantor or by the Concessionaire, whichever is applicable.

If the Concessionaire does not give notice to the Grantor under clause 6.4 the Concessionaire will be
deemed to have accepted the Concession Fee specified in the Grantor's notice.

CONCESSION ACTIVITY

The Concessionaire is not to use the Land for any purpose other than the Concession Activity.

COMPLIANCE
The Concessionaire will comply where relevant;

(a) with the provisions of any conservation management strategy or conservation management plan
under Part IIMA of the Conservation Act 1987 together with any amendment or review of the

strategy or plan whether approved before, on, or after the date on which this Document takes
effect; and

{b) with the Conservation Act 1987, the Reserves Act 1977, the Health and Safety in Employment Act
1992, the Resource Management Act 1991, and any other statuts, ordinance, regulation, bylaw, ar
other enactment affecting or relating to the Land, or affecting or relating to the Concession
Activity.

CONCESSIONAIRE’S STRUCTURES, FACILITIES AND LAND ALTERATIONS

The Concessionaire must not erect or bring on to the Land any Structure, install any facility, or alter the
Land in any way without the prior written consent of the Grantor.

The Concessionaire must keep and maintain at the Concessionaire’s cost any Structures, facilities and
alterations to the Land in good repair.

On expiry or early termination of this Document either as to the whole or any part of the Land, the
Concessionaire will not be entitled to compensation for any improvements (including pasture) and any
Structures or facilities remaining on the Land are to become the property of the Grantor.

I¥ requested by the Grantor, the Concessicnaire must, within such time as the Grantor determines, remove
all Structures, facilities or other improvements erected or installed by the Concessionaire and make good at
the Concessionaire’s own expense all damage done by the removal and must leave the Land in a clean and
tidy condition to the satisfaction of the Grantor.
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190  PROTECTION OF THE ENVIRONMENT
10.1 Except as approved in writing by the Grantor the Concessionaire will not, whether by act or omission:

{a) interfere with, remove, damage, or endanger the natural features, indigenous animals and plants, or
historic resources on the Land; or

() bring any plants, or animals (other than farm stock described in Item 2 of Schedule 1, farm dogs
and horses for purposes of the Concession Activity) on to the Land; or

(c) deposit on the Land debris, rubbish or other dangerous or unsightly matter, or contaminate any
water body on the Land; or

(d) pile or store materials in any place on the Land where they may obstruct the public or create a
nuisance; or

(e) conduct any noxious, noisome, dangerous or offensive activity on the Land; or

® top-dress, burn, sow seed, or carry out earthworks (including tracking, drainage or ditching) on the
Land; or

() disturb or allow stock to disturb any stream or watercourse on the Land; or

(h) light any fire on the Land.

102 The Concessionaire, must at the Concessionaire’s expense:

(a)(i) if required by the Grantor take all sleps necessary to control any pest, insect, or rodent infestation
ocourring on or emanating from the Land or any Structure or facility on the Land;

(a)(ii)  if considered necessary by the Grantor, engage a pest exterminator approved by the Grantor; and

(h) comply strictly with the provisions of the Biosecurity Act 1993.

103 The Concessionaire must ensure that the Concessionaire’s employees, agents, contractors, licensees and

invitees comply with the obligations imposed on the Concessionaire under clause 10.

10.4 The Concessionaire may bring firearms on to the Land for use in connection with the Concession Activity
and pest control operations.
10.5 The Concessionaire for purposes of the Concession Activity may take onto or use farm vehicles on the

Land on existing formed access tracks only.

1.0 HEALTH AND SAFETY

11.1 The Concessionaire is to carry out the Concession Activity on the Land in a safe and reliable manner and
must comply with the Health and Safety in Employment Act 1992 and its regulations.

112 The Concessionaire must notify the Grantor of any natural events or activities on the Land or the
surrounding area which may endanger the public or the environment. \

120  TEMPORARY SUSPENSION

12.1 The Grantor may suspend this Document:

(a) if, in the opinion of the Grantor the activities of the Concessionaire, its smmployess, agents,
centractors, licensees or invitees are having or may have an adverse effect on the environment and
the Gramtor considers that the effect can be avoided, remedied ar mitigated to an extent satisfactory
to the Grantor;

WGENHO-118925 — Grazing Concession — Version 4 15 Tuly 2002

OTACO-29730 - Obelisk Creek - Grazing Concession




RELEASED UNDER THE OFFICIAL INFORMATION ACT -5 -

™
in

12.2

12.3

13.0

13.1

132

133

14.0

14.1

142

(b) while the Grantor investigates any of the circumstances contemplated by this clause and also while
the Grantor investigates any potential breach or possible offence by the Concessionaire related to
the Concession Activity under the Conservation Act 1987 or any of the Acts mentioned in the First
Schedule of that Act of which the Grantor has become aware.

The Grantor is not liable to the Concessionaire for any loss sustained by the Concessionaire by reason of a
suspension under clause 12.1 including loss of profits.

During any period of temporary suspension the Concession Fee payable by the Concessicnaire is to abate in
fair proportion to the loss of use by the Concessionaire of the Land.

ASSIGNMENT

The Concessionaire is not to transfer, sublicence, assign, mortgage or otherwise dispose of the
Concessionaire's interest under this Document or any part of it without the prior written consent of the
Grantor. The Grantor may, in the Grantor’s discretion, decline to grant consent under this clause.

If the Grantor gives consent under this clause the Concessionaire is to remain able to observe and perform
the terms and conditions of this Document throughout the Term and is to procure from the transferee,

sublicensee, or assignee a covenant to be hound by the terms and conditions of this Document unless the
Grantor otherwise provides in writing,

The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to any application for
consent, whether or not such consent is granted.

Any change in the shareholding of the Concessionaire altering the effective control of the Concessionaire
will be deemed to be an assignment and will require the consent of the Grantor.

TERMINATION
The Grantor may terminate this Document by notice in writing to the Concessionaire ift

(a) the Concession Fee or the Administration Fee or any other money payable to the Grantor under
this Document is in arrears and unpaid for 14 days after any of the days appointed for payment
whether it has been lawfully demanded or not; or

{b)(i)  the Concessionaire breaches any terms of this Document; and

{b)(ii) the Grantor has notified the Concessionaire in writing of the breach; and

{b)(iii) the Concessionaire Floes not rectify the breach within 28 days of receiving notification; or
(c) the Concessionaire ceases to conduct the Concession Activity; or

(d) the Concessionaire is convicted of an offence, related to the Concession Activity, under the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act; or the Resource

Management Act 1991; or the Biosecurity Act 1993; or the Health and Safety in Employment Act
1992; or

(g) the Concessionaire is dissolved; or enters into any composition with or assignment for the benefit
of its creditors; or is adjudged bankrupt; or being a company has a receiver appointed; or is put
mto liquidation; or is placed under staiutory management; or has a petition for winding up
presented against it; or is otherwise unable to pay its debts as they fall due; or the estate or interest
of the Concessionaire is made subject to a writ of sale or charging order; or the Concessionaire
cease to function or operate,

If the Grantor terminates the Document under this clause 14 all rights of the Concessionaire are to cease
absolutely; but the Concessionaire is not to be released from any liability to pay the Concession Fee or
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14.3

15.0

15.1

15.2

15.3

15.4
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Administration Fee or other monies up to the date of termination or for any breach of any term up to the
date of termination.

The Grantor may exercise the Grantor’s right under this clause to terminate the Concession notwithstanding

any prior waiver or failure to take action by the Grantor or any indulgence granted by the Grantor for any
matter or default,

INDEMNITIES AND INSURANCE

The Concessionaire will indemnify and keep indemnified the Grantor against all claims made by any
person in respect of any injury, loss, or damage, including fire, cansed or suffered as a result of ar arising
out of any acts or omissions of the Concessionaire, its employees, contractors, or invitees or otherwise

caused as a result of its use of the Land or the Concessionaire’s carrying out of the Concession Activity on
the Land.

This indemnity is to continue after the expiry or other determination of this Document in respect of those
acts or omissions occurring or arising before its expiry or determination.

Without prejudice to or in any way limiting its liability under clause 15.1 the Concessionaire must take out
and keep in force during the Term if required by the Grantor:

(a) a policy of public Hability insurance against liability for loss, damage or injury from any one single
accident or event arising out of its conduct of the Concession Activity on the Land and covering:

43} general indemnity for a sum not less than the amount specified in Item 10 of Schedule 1;
and

(ii) Forest and Rural Fires Act 1977 extension for a sum not less than the amount specified in
Item 11 of Schedule 1; and

6} statutory liability insurance for the amount specified in Item 12 of Schedule 1; and

{c) such ather policy or policies of insurance against any other liability and for such other sums which
the Grantor specifies in Ttem 13 of Schedule 1.

With respect to clause 15.3 the Concessionaire must, before commencing the Concession Activity and on

each renewal of insurance provide the Grantor with certificates of insurance issued by the Concessionaire’s
insurer confirming the nature, amount and duration of cover.
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16.0 ENVIRONMENTAL MONITORING
16.1 The Concessionaire must, during the Term, if required in writing by the Grantor, pay to the Grantor the
annual envirenmental monitoring contribution specified in Ttem 14 of Schedule 1 to enable the Grantor to
design and undertake a programme to monitor the environmental effects of the Concessionaire’s conduct of
the Concession Activity on the Land.
17.0 FORCE MAJEURE
17.1  Neither party will be liable to the other party for any delay in performance of, or failure to perform, its
obligations (other than a payment of money) under this Document as a result of any cause beyond its
reasonable control.
184  DISPUTE RESOLUTION AND ARBITRATION
18.1 If any dispuie arises between the parties in connection with this. Document, the parties must, without
prejudice to any other rights they have under this Document, attempt to resolve the dispute by negotiation
or other informal dispute resolution techniques agreed by the parties.
’
4 182 If the dispute is not capable of resolution by agreement within 14 days of written notice by one party to the
- other (or such further period as the parties may agree to in writing) either party inay refer the dispute to
mediation with a mediator agreed between the parties.
18.3 If the parties do not agree on a mediator, the President of the District Law Society in the region in which
the Land is situated is to appoint the mediator.
184  In the event that the dispute is not resolved by mediation within 2 months of the date of referral to
mediation the parties agree that the provisions of the Arbitration Act 1996 will apply.
18.5 Notwithstanding anything in the Arbitration Act 1996, if the parties do not agree on an arbitrator within 10
working days of a party giving written notice of the requirement to appoint an arbitrator the President of the
District Law Society in the region in which the Land i3 situated is to appoint the arbitrator. In either case
the arbitrator must not be a person who has participated in an informal dispute resolution procedure in
respect of the dispute,
18.6 All arbitration proceedings are to take place in New Zealand and to be governed by New Zealand law,
18.7 The parties agree that the results of any arbitration are to be binding on the parties.
(. 19.0 NCOTICES
i 19.1 Any notice to be given under this Document by one party to the other is to be in writing and made by
personal delivery, by pre-paid post or by facsimile addressed to the receiving party at the address or
facsimile number set out in Item 15 of Schedule 1.
19.2 A notice given in accordance with clause 19.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid past, on the third working day after posting;

(c) in the case of facsimile, on the Working Day on which it is dispatched or, if dispatched after
5.00pm on a Working Day, or if dispatched on a non-working day, on the rext Working Day after
the date of dispatch,

WGNHO-118923 — Grazing Concession — Version 4 15 July 2002
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20.0 RELATIONSHIP OF PARTIES

20.1 Nothing expressed or implied in this Document shall be construed as:

(a) conferring on the Concessionaire any right of exclusive oceupation or use of the Land;
2] derogating from the rights of the Grantor and the public to have access across the Land,
(c) preventing the Grantor from granting other concessions (except a grazing licence) to other persons.

21.0  OFFENCES

211 Where any breach of this Concession by the Concessionaire also constitutes an offence under the
Conservation Act 1987 or any of the Acts listed in the First Schedule to that Act:

(a) no waiver or failure to act by the Grantor under this Document is to preclude the Grantor from
prosecuting the Concessionaire; and

)] no failure by the Grantor to prosecute the Concessionaire is to preclude the Grantor from
exercising the Grantor’s remedies under this Document; and

(e} any action of the Grantor in prosecuting the Concessionaire is not to preclude the Grantor from
exercising the Grantor's remedies under this Document.

220 SPECIAL CONDITIONS
221 Special conditions relating to this Document are set out in Schedule 2.
222 The standard conditions contained in this Document must be read subject to any special conditions.

Signed by :

for and on behalf of

the Minister of Conservation

pursuant to a written delegation (or designation as the case may be)
in the presence of ;

Witness

Qccupation

Address

Signed by : PETER RICHARD DUNBIER and
JENNIFER LESLEY DUNBIER

as Concessionaire
in the presence of :

Witness

Ocecupation

Address

WGNHO-118923 — Grazing Concession — Version 4 15 Tuly 2002
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11.
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13

14.

15.

- 10 -
SCHEDULE

Land:

Coneession Activity: sheep grazing

Term: 5 years commencing on _

(a) Renewal Date: not applicable

(b) Renewal Period:

Final Expiry Date:

(2) Concession Fee: 5200 per annum + GST

(b) Administration Fee: $100 per annum + GST

Concession Fee Payment Date:

1

(see definition of Land in clause 1.1)

(see definition of Concession Activily in clause 1.1}
(see clause 3)

(s2e clause 3.2)

(see clause 3.2)

(see clause 3.2)

(see clause 4)

(see clause 4)

(see clause 4)

On or before the date specified on the invoice generated by the Grantor

Penalty Interest Rate:

(see clause 4.2)

Double the Grantor’s bank’s current highest 90 day bank bill buy rate

Concession Fee Review Date:

Public Liability General Indemnity Cover:
for $50,000

FPuhlic Liability Forest & Rural Fire Extension:
for $500,000

Statutory Liability Insurance:
Amount $10,000

Other Types of Insurance: not applicable

Amounts Insured for Other Types of Insurances:
Amount not applicable

Environmental Mounitoring Contribution: §
(see clause 16)

Address for Notices (including facsimile number):

(a) Grantor C/- Box 5244
DUNEDIN

{b) Concessionaire Obeilisk Creek Station
Fruitlands

Central Otago

WONHO-11 8923 ~ Grazing Concession — Version 4
OTACO-29790 - Obeligk Creek - Grazing Concession

(see clause 0)

{see clause 15.3)

(see clause 15.3)

(see clause 15.3)

{(see clause 15.3)

(see clause 15.3)

not applicable

(see clause 19)

C/- 77 Stuart Sireet

DUNEDIN (03) 4778 626
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SCHEDULE 2
Specinl Condifions
- Land Management
1. The Concessionaire must not break up or crop any part of the Land without the prior written consent of the
Grantor.
Fencing
2. The Grantor is not to be called upon at ény time to contribute to the costs of “work on a fence” as that term J
is defined in the Fencing Act 1978 between the Land and any adjoining land of the Grantor. i
e 3. The Concessionaire must keep and maintain at the Concessionaire’s costs any fences stiles or gates in good
« repair.
Hunting
4. The Grantor reserves the right to authotise hunters who hold a valid hunting penmit issued by the

Department of Conservation to hunt on the Land.

Inspection

5. The Grantor reserves the right for the Gramtor’s employees or agents o enter on the Land at any time for the
purpose of inspecting the Land.
Stocking

6. The Concessionaire will graze the Land only during a period of six weeks during February to April, at a
rate of not more than 400 2 tooth ewes.

WGNHO-118923 - Grazing Concession — Version 4 15 July 2002
QOTACO-29790 - Obelisk Creek - Grazing Concession




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 5;: Form of Covenant to be Created
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RELEASED UNDER THE OFFICIAL INFORMATION ACT

DATED

Between

COMMISSIONER OF CROWN LANDS

(“the Owner”)
~ i
and
' MINISTER OF CONSERVATION
(“the Minister”)
(-ﬁfh COVENANT UNDER RESERVES ACT 1977

FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

ﬂ Department of Conservation
& Te Papa Atawbai

WGNHO-118959 — Covenant Under Reserves Act — Version 4 ’ 15 July 2002
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THIS DEED of COVENANT is made the day of

BETWEEN COMMISSIONER OF CROWN LANDS acting pursitant to section 80

of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A. The Commissioner of Crown Lands is deemed to be the owner of the Land under section 80(5) of the
Crown Pastoral Land Act 1998.

B. The Land contains certain Values.

C. The parties agree that the Land should be managed so as to preserve the particular Values specified in
Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leasehold interest in the Land.

D. An approved plan designating the Land as lsnd over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998,

E. The Commissioner of Crown Lands has agreed to grant the Minister a Covenant over the Land to

preserve the particular Values specified in Schedule 1,

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1. INTERPRETATION
1.1 In this Covenant unless the context otherwise requires:
“Act” means the Reserves Act 1977,
“Covenant” means this Deed of Covenant made under section 77 of the Act,
“Director-General” means the Director-General of Conservation.
“Fence” includes a gate.
“Fire Authority” means a Fire Authority as defined in the Forest and Rural Fires Act 1977,
“Land” means the land described in Schedule 1.
“Minerals” means any mineral that is not a Crown owned mineral under section 2 of the
Crown Minerals Act 1991.
“Minister” means the Minister of Conservation.
“Natural Water” includes wafer contained in streams the banks of which have, from time to
time, been realigned.
“Owner” means the person or persons who from time to time is or are registered as the
proprietor(s) of the Land. Except for purposes of clauses 3, 5, 7, 8.5, 9 and
10 it also includes the Commissioner of Crown Lands.
WONHO-1185939 -- Covenant Under Reserves Act — Version 4 15 July 2002
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“Values™ means any or all of the Land’s natural environment, landscape amenity,
wildlife, freshwater life, marine life habitat or historic values as specified in
Schedule 1.

*"Working Day” means the period bstween any one inidmight and the next excluding
Saturdays, Sundays, and statutory holidays in the place where the Land is
located.

i2 For avoidance of doubt:
121 the reference to any statute in this Covenant extends to and includes any amendment to or

substitation of that statute;

122 clause and other headings are for ease of reference only and are not to be treated as
forming any part of the context or to affect the interpretation of this Covenant;
123 words importing the singnlar number include the plural and vice versa;
124 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
e including the Background. Where the parties disagree over the interpretation of anything
" contained in this Covenant and in determining the issue, the parties must have regard to the
o matters contained in the Background;
1.2.5 any obligation not to do anything must be treated to inchide an obligation not to suffer,
permit or cause the thing to be done;
1.2.6 words importing one gender include the other gender;
1.2.7 the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity;
1.2.8 where clauses in this Covenant require further agreement between the parties such
agreement must not be unreasonably withheld.
2. OBJECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.
3. THE OWNER’S OBLIGATIONS
(L B 3.1 Unless agreed in writing by the parties, the Owner must not carry out on or in relation to the Land:
3.1.1 grazing of the Land by livestock;
3.1.2 subject to clanses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plant; :
3.1.3 the planting of any species of tree, shrub or other plant;
314 the erection of any Fence, building, structure or other improvement for any purpose;
3.1.5 any burning, chemical spraying, top dressing or sowing of seed;
3.1.6 any cultivation, earth works or other soil disturbances;
1.7 any archaeological or other scientific research involving disturbance of the soil;
3.1.8 the damming, diverting or taking of Natural Water;
3.1.9 any action which will cause deferioration in the natural flow, supply, quaniity, or quality of
water of any stream, river, lake, pond, marsh, or any other water resource affecting the
Land;
WGNHO-118959 — Covenant Under Reserves Act— Version 4 15 July 2002
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3.1.10 any other activity which might have an adverse effect on the Values.
3.1.11 any prospecting or mining for Minerals, coal or other deposit or moving or removal of rock
of any kind on or under the Land;
3112 the erection of utility transmission lines across the Land.
3.2 The Owner must:
3zt eradicate or control all weeds and pests on the Land to the extent required by any statute;
and in particular comply with the provisions of, and any notices given under, the
Biosecurity Act 1993;
322 if it is safe to do so, assist the Fire Authority to extinguish any wildfire upon or threatening
the Land;
323 keep the Land free from exotic tree species;
324 keep the Land free from rubbish or other unsightly or offensive material arising from the
z Owner’s use of the Land;
Pre
o 3.2.5 subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on to the Land,
with or without motor vehicles, machinery, and immplements of any kind, to examine and
record the condition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed:
326 keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required
except as provided in clause 4.2.
4. THE MINISTER’S OBLIGATIONS
4.1 The Minister must have regard to the objective specified in clanse 2.] when considering any requests
for approval under this Covenant,
4.2 The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
/ referred to in clause 3.2.5 exercising any of the rights conferred by this Covenant.
— 5, IMPLEMENTATION OF OBJECTIVES
5.1 The Minister may;
511 provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;
5.12 prepare, in consultation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clanse 2.1.
6. DURATION OF COVENANT
6.1 This Covenant binds the Minister and Owner in perpetuity to the rights and obligations contained in it.
WGNHO-118958 — Cavenant Under Reserves Act— Version 4 15 Juiy 2002
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A

7.1 [f the Owner sells, leases, or parts with possession of the Land, the Owner must ensure that the Owner
obtains the agreement of the purchaser, lessee, or assignee to comply with the terms of this Covenant,
including any agreement by the purchaser, lessee, or assignee o ensure that on any subsequent sale,
fease, or assignment, any subsequent purchaser, lessee, or assignee must also comply with the terms of
this Covenant including this clause.

7.2 If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a
purchaser, lessee, or assignee to comply with the terms of this Covenant, the Owner will continue to be
liable in damages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a hreach occurs.

8. MISCELLANEOUS MATTERS

8.1 Rights
8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a

covenant.

8.2 Trespass Act:

821 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of

~ the Owner to exercise the Owner’s rights under the Trespass Act 1980 or any other statute
or generally at law or otherwise;

8.2.2 For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the righis and/or restriciions of access
conferred by this Covenant,

8.3 Reserves Aet
83.1 Subject to the terms and conditions set out in this Covenant, sections 93 to 105 of the

Reserves Act 1977, as far as they are applicable and with the necessary modifications,
apply to the Land as if the Land were a reserve.
84 Titles

8.4.1 This Covenant must be signed by both parties and registered against the Certificate of Title

to the Land. '
8.5 Acceptance of Covenant

8.5.1 The parties agres to be bound by the provisions of this Covenant including during the

period prior to the Covenant’s registration.
8.6 Fire

3.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land;

8.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will render
assistance to the Fire Authority in suppressing the fire if:

8.62.1 requested to do so; or
8.6.2.2  ifthere is in place between the Minister and the Fire Authority a formalised fire
agreernent under section 14 of the Forest and Rural Fires Act 1977.
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9.1

9.2

9.3

19.

101

10.2

11.

112

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1.

A notice given in accordance with clause 9.1 will be desmed to have been received:

(a) in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third Working Day after posting;

(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched after 5.00pm,
on the next day afier the date of dispatch.

‘The Owner must notify the Minister of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or pexson in control.

DEFAULT

Where either the Minister or the Owner breaches any of the terms and conditions contained in this
Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent any further
damage occwring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by the other paity as a result of
remedying the breach or preventing the damage.

Should either the Minister or the Owner become of the reasonable view that the other party (the
defaniting party) has defaulted in performance of or observance of its obligations under this Covenant
then that party (notifying party) may, by written notice:

10.2.1 advise the defavliing party of the default.

1022 state the action reasonably required of the defaulting party to perform or observe i
accordance with this Covenant; and

10.2.3 state a reasonable period within which the defauliing party must take action to remedy the
default.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Minister and the Owner in conneciion with this Covenant, the parties
must, without prejudice to any othér rights they may have under this Covenant, attempt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Mediation

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further peried as the parties may agree to in writing) either
party may refer the dispute to mediation with 2 mediator agreed between the paities;

1122 if the parties do not agree on a mediator, the President of the District Law Society in the
region in which the Land is situated is to appoint the mediator,

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will
apply;

WGNHO-11895% — Covenant Under Reserves Act — Version 4 15 July 2002
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RELEASED UNDER THE IOFEICIAL INBORMATIORAC Inything to the contrary in the Arbitration Act 1996, if the parties do not
agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the District Law Society in the region in which the Land is situated;
11.33 the parties further agree that the resulis of arbitration are to be binding upon the parties.
12 JOINT OBLIGATICNS
12.1 The Owner or the Minjster may, by mutual agreement, carry out any work or activity or improvements
or take any action either jointly or individually to better preserve the Values.
13. SPECIATL, CONDITIONS
13.1  Special conditions relating to this Covenant are set out in Schedule 2.
132 The standard conditions contained in this Document must be read subject to any special conditions.
Executed as a Deed
I
Vs Signed by acting under a )
delegation from the Commissioner of Crown Lands )
in the presence of : )
Witness:
Address :
Occupation:
Signed by Jeff Edward Connell exercising his )
powers under section 117 of the Reserves Act 1977 )
as designated Commissioner and acting for and on )
behalf of the Minister of Conservation )
in the presence of : )
Witness:
(,ﬁ ' Address :
4 .
. Occupation:
WGNHO- 118959 - Covenant Under Reserves Act — Version 4 15 July 2002
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SCHEDULE 1

1. Description of Land

2. Address for Service

The address for service (including facsimile nurber) of the Minister is:

o~ PO Box 5244
DUNEDIN
Phone: {03) 477 0677
Fax: (03) 477 8626

The address for service (including facsimile number) of the Owner is:
Fruitlands
RD 4

ALEXANDRA
Phone: (03) 449 2159

3. Values of Land to be Protected

Landscape amenity, characterised by the dominant vegetation of Chionochloa rigida
tussocklands on a ripply landscape of colluvial slopes.

WGNHO-118959 — Covenant Under Reserves Act — Version 4
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SCHEDULE 2

Special Conditions

1. Clause 3.1.1 is deleted and replaced with the following:

3.1.1 grazing of Land by livestock other than sheep and cattle. Grazing of

deer and goats is specifically excluded.

2. Clause 3.1.4 is deleted and replaced with the following:

3.14 the erection of any fence, building, structure or other improvement for
any purpose, other than repairing any existing fence, building, structure

existing facility;
3. Clause 3.1.5 is deleted and replaced with the following:

3.1.5 (&) any burning or chemical spraying; and

- or other improvements an the Land, or erecting any replacement fence,
building, structure or other improvements on the land in place of any

(b) any topdressing and sowing seed on that part of the Land above the

1100 metre contour.

3. Clause 3.1.6 is deleted and replaced with the following:

3.1.6  any cultivation, earth works or other soil disturbances, apart from any
such activity required to maintain existing vehicle tracks through the

Land to a standard appropriate for four wheel drive vehicles.

WGNHO-118959 — Covenant Under Reserves Act— Version 4
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GRANT of

COVENANT UNDER
SECTION 77 OF THE

RESERVES ACT 1977 FOR

CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSTONER _OF CROWN
LANDS

to

MINISTER OF CONSERVATION

Selicitor
Department of Conservation
DUNEDIN/CHRISTCHURCH
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Solicitor for the Minister

15 July 2002



RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 6: Easement in favour of Last Chance Irrigation Company Limited
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1.0 _BACKGROUND o

1.1

1.2

1.3

1.4

e i;.::--.s

The Last Chance Irrigation Company Limited at Alexandra (called "the
Irrigation Company™) has purchased the Last Chance Irrigation Scheme
pursuant to a Sale and Purchase Agreement between John Begg Miller of
Shingle Creek, Farmer, Lewis Jackson McGregor of Alexandra Farmer and
Charles Watson Harrex of Alexandra, Orchardist as agents for the Irrigation
Company then yet to be incorporated and David Francis Caygill, Minister of
Finance and Colin James Moyle, Minister of Agriculture on behalf of the
Crown, dated 1..6 November 1989 and subsequently adopted by the Irrigation
Cbmpany as t.he. Purchaser. The Last Chance Irrigation Scheme (called “the
Irngation Schems") is defined by notices in the New Zealand Gazette Order
dated 24 June 1923 and is described in the said Sale and Purchase
Agresment.

HER MAJESTY THE QUEEN acting by and through the Commissioner of
Crown Lands {called "the Crown") is the proprietor of that land containing
530.1382 hectares more or less being Run 496 Cairnhill Survey District
subject to Pastoral Lease Number P377 comprised in Register Book Volume
13A Folio 1349 (Otago Land Registry).

{called "the Crown's land").

PETER RICHARD DUNBIER of Fruitiands farmer and JENNIFER LESLEY
DUNBIER his wife (called "the Lessee”) is registered as the lessee of the said

Pastoral Lease.

r

The Minister of Agniculture {called "the Minister") had the right immediately
before the date of sale of the Irrigation Scheme to the Irrigation Company,
pursuant to Section 223 of the Public Works Act 1981 or the corresponding
provisions of any former enactment relating to irrigation, {o enter, use, occupy,
carry out work on, store water on, or convey water over the Crown'y’lgnd and
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. -3 & -‘l,r,‘,
in the manner, detailed in this Instrument,{af-?ﬁ:\e purposes of the Irrigation

Scheme .

1.5 Section 4 of the Irngation Schemes Act 1990 provides the statutory
mechanism to transfer from the Landowners to the irrigation Company, the
same easement rights as the Crown previously had over the Crown’s land,
and the Crown, lessee and the Irrigation Company ﬁave agreed fo the transfer
of these easement rights to the Irrigation Company

20 GRANT OF EASEMENT

24  The Crown pursuant to section 60 of the Land Act 1248 and section 4 of the
Irrigation Schemes Act 1990 TRANSFERS AND GRANTS to the Irrigation
Company as an easement in gross forever, the right to convey water over the
said Crown's land as marked *___*on the plan C 27 annexed which right to

_ convey water shall have attached to it the rights, powers and obligations

detailed in the following clause 3.0.

3.0 RIGHTS AND POWERS RELATING TO THE GRANT OF EASEMENT

3.1 The Irrigation Company together with any person (as defined in Section 4 of
the Acts Interpretation Act 1924} acting,with the autr.lority, or on the
instructions, of the lrrigation Company and together with all tools, implements,
machinery, vehicles, equipment and materials of whatscever nature shali have

the uninterrupted and unrestricted rights:

(a) To situate and maintain water works and convey water unimpeded along
the stipulated course on the Crown’s land shown on the plan aftached
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and fop.this purpose to have the right to use, occupy, construct, maintain,
reconstruct and carry out such works {in this Instrument called “water
works") as the Irnigation Company considers necessary or desirable on
the Crown's {and along the stipulated course including, but without
limitation, structures and works for; intakes, conveying water, water flow

control and supply, turnouts, monitoring and discharges.

{(by To monltor and contro! its waterflows and the water source flows and o
carry out v;ewmg, surveillance and monitoring of its water works on the

Crown's land.

(¢c) To enter the Crown's iand and to have access across the Crown's land

by the mosi practicable route

{d) To erect and maintain such fixtures or markers as may be necessary to
indicate the location of any pipeline and associated works provided that

such fixtures or markers do not interfere with the reasonable

management of the Crown's land.

(e) To generally do anything necessary oOf convenient for the full exercise of
the rights under this Instrument and to give full effect to the purposes of

this Instrument.

It being acknowledged that the words “"convey water" and "conveying water"

include "bye-wash water" and "bye-washing water”.

3.2 In exercising its rights and powers under this Instrument, the Irrigation

Company shall:
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* (a) Cause as little disruption and disturience to the occupation and

= . enjoyment by the Crown and the lesses of the Crown's land, as is

: reagonably possible.

#

{b) Cause as little damage to the Crown’s land and the fixtures on it and the
surface of it as is reasonably possible.

(c) After exercising its rights and powers, restore the Crown's land and the
fixtures on it as nearly as is reasonably possible to its former condition
but as shall be reasonable in the circumstances having regard to the
economic and amenity values to ths Crown and the lessee of the land

and the fixtures affected.

3.3 (a) When the Irrigation Company requires entry with machinery on the
Crown's land to cary out maintenance or construction works, it shall take
reasonable steps to give to the lessee or occupier of the land not less
than 24 hours notice by direct personal contact, ordinary Ietter, facsimile
transmission, or telephone prior to such entry and works being
undertaken, unless there is an emergency and in which case no notice

shall be required.

(b) If the lessee or accupier has received such notice the lessee or occupier
shall notify the Irrigation Company, prior to the' entry and work being
undertaken, of the presence of pipes or other underground faciiities in
the Crown's Jand and if the lessee or occupier fails to notify the Irrigation
Company then the Irrigation Company will not be liable for any da it

may cause to such underground pipes or underground facilities.
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34 (a} ltisacknowledged that the lrrigatﬁéﬁéﬁ-ﬁ‘;ny shall not fence the

, boundaries of the easements.

(b} The Crown and lessee shall not do, or permit to be done, anything,
including planting trees or constructing works or buildings, which will
prevent or interfere with the free passage of water along the stipulated
course or prevent or interfere with the Irrigatidn Company's full rights of
access and full use by it of its rights created by this Instrument and shall
not interfere, or permit any interference, or allow trees, tree roots of other
vegetati'o‘n“growing on or from the landowners land or stock pastured on
the crown'sland to interfere with the support, structure or integrity of the

Irrigation Company’s water works.

aqgﬁpﬁ*ﬂﬂftk*ﬂ-i’ﬂﬂﬁtﬁﬂk

(c) Without limiting the extent of this clause 3.4, the Crown and lessee shal|
not, without the prior written consent of the Compény, plant or permit to
be planted trees or construct or permit fo be constructed works of
buildings within 4 metres of the centre line of a pipe or within 3 metres
from the edge of a water race or other water works.

¥ B

3,5 The rights and powers contained in paragraphs 2 and 5 of the Seventh
Schedule to the Land Transfer Act 1952 shall apply except insofar as they are
varied by this instrument ahd with the deletion from both paragraphs 2 end §
of the words “(in common with the grantor, his tenants and any other person

lawfully entitied so to do}*

3.6 Any right of action or remedy which shall at any time after the date of this
instrument accrue io the imgation company because of any breach or
non-observancs by or on behalf of the Lessee of any of the covenants
expressed or imphed in this instrument and to be cbserved or perfo

by
the Crown, shall be enforced only against the registered proprieto e tim@/
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being of the Pastoral Lease in respect ofzyhtgl'lsuch breach or
non-observgince shall occur or against the lessee of the Pastoral Lease at the
time of such occurrence aforesaid but to the intent that any lessee of the
Pastoral Lease shall only be liable for acts or defaults occurring while that

person is so registered,

37 The lessee agroes to the terms of this instrument and is bound by them to the
extent that the terms apply to the lessee and the lessee consents, without

payment of compensation, to the terms of this instrument.

3.8 Areference to arly party to this instrument includes that party and that parties

transferees and SUCCES507S.
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Lands as landowner

) f
-7-
Dated the Ao dayor oyt 1995
N [ ol
SIGNED by and on behalf )
of HER MAJESTY THE }
QUEEN by the )
Commissioner of Crown }
)
)

in the presence of

Addresj{.“... ot S

g R & & . .
d & A B #* N g R F h rR B &£ A 0 & K B R B 4_"‘&

SIGNED by the LAST

CHANCE IRRIGATION
COMPANY LIMITED by

the affixing of its common

seal in the presence of.

[ RO oo

Director......

Director. %’m o

eopi & & B R & B B K & & B & & & M F g 8 4 & f ¢ B




RELEASED UNDER THE OFFICIAL INFORMATION ACT

ﬁ ,.-_ ' ? };
- l% !

&

¥ -8~

* H

= F O iﬁ!‘. "l

i* ﬁ_«*p.

. SIGNED by PETER } /ﬁ 'S st

* RICHARD DUNBIER and )

. JENNIFER LESLEY ) A DuaouN

* DUNBIER as lessee )

-+

N in the presence of: ) |

. o
Witness... ... .8 T e -

- .; . o

i ’

. Occupation......%... - _
Address... .. “‘Mrw
GJD-S74/51
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paid to the Transferor by by '&#l.:m

b o s

(herein cailed “the Transferce™) the receipt of which sum 15 hereby acknowledged Herehy Transfers to the

Transferee all the Transferor’s estate and interest in the said piece or pieces of land

F%R&'mﬁdha«ﬁﬂiﬁuoohtotq-pg#-F‘;?,E'

* In witness whereof thesefiresents have been executed this 19
B =
Yoy
T 8
e Sigried by the Fransferor
o
P
b
1= ¢ affixing of its common seal)
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% Jn-Consideration-of-thesumof

paid to the Transferor by Bt 3".':’“"

s

L] L ¢ [

*

(herem called *the Trausferee™) the receipt of which sum s hereby acknowle

Transferee all the Transferor’s estate and interest in the said piece or pieces of land

b @

L

& v 1

In witness whereof these/fresents have been executed this

Sigried by the Fransferor

ed Hereby Transfers to the

19
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MEMORANDUM OF TRANSFER
EASEMENTS IN GROSS FOR IRRIGATION

WORKS
.LAST CHANCE IRRIGATION, Transierer
COMPANY LIMITED
Transioree

PRE&J L DUNBIER -

Particulars entered in the Register as shown herainonthe
date and at the time endorsed below

Assistant / District Land Reglstrar of the
Districtof .. ...... ....0TAGO .= ... e
S

A )

\Dj .

]

CHECKETTS MCKAY

LAWYERS
- CENTRAL OTAGC

g

\.‘.

AUCKLAND DISTRICT LAW SQCIETY 1993 (2)
REF 4082

P oo _f:
fLand Tranafef At 195%;

S

UTRTURERROY /7 1A SO SO U | 'S, .
OR FOR THE TRA REG

BTN xﬂ::u .3
I'Re¥8by Gertify that this transaction does not ¢ enet
the prowisions of Part IIA of the Land en{,

Promction and Land Acquisition Act 1952,

T

........................

SOLICITOR FOR THE TRANSFEREE,

1 hereby certify for the purposes of the Stamp and Cheque,
Duties Act 1971 that nd conveyance duty 1s payable on
this instrument by reason of the application of Sections
24(1) of the Act and that the provisions of subsection (2}
of that section do not apply *

+
»

............................ trravIvERLENS

SOLICITOR FOR THE TRANSFEREE,
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNEL for and on behalf of the
Commissioner of Crown Lands
by Paul Alexander Jackson acting
pursuant to a delegated authority in
the presence of;

Witness ST
Simon Mark Espie
Solicitor

Occupation  Wellington

Address

SIGNED by Peter Richard -
BPunbier and Jennifer Lesley
Dunbier in the presence of: .

AN O ey .

Witness
Tl et Cpan
Cccupation
’k RS LA U \_,-'u;;:{" 2 S o lj_‘,.{,.,-';;,,,-Lr:;:{-, e
Addréss ;-

TR 10 OBELISK CREEK 9_3.2 proposal 28042005
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