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RELEASED UNDER THE OFFICIAL INFORMATION ACT

PROPOSAL FOR REVIEW OF CROWN LAND
Under Part 2 of the Crown Pastoral Land Act 1998
Date:

Parties

Holder: Maree Caroline Horo

C/- Peter Phillips
Saunders Robinson Brown
Solicitors

Level 4

227 Cambridge Terrace

P O Box 39
CHRISTCHURCH

Commissioner of Crown Lands:

C/- The Manager Tenure Review
Darroch Limited

43 Tarbert Street
PO Box 27
Alexandra
The Land
Lease: Ribbonwood
Legal Description: Run 532 and Section 3 Block VII Ohau Survey District
Area: 7289.5091 hectares more or less
Certificate of Title/Unique Identifier: OTA2/1131

Summary of Designations

Under this Proposal, the Land is designated as follows:

@) The Crown Land (shown edged in pink on the Plan) is to be restored to, or retained
by, the Crown as set out in Schedules One and Two; and

(b) The Freehold Land (shown edged in green on the Plan) is to be disposed by
freehold disposal to the Holder as set out in Schedule Three.
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1 The Plan
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Conditions

This Proposal, and any agreement arising therefrom, is subject to the conditions contained in
Schedule Four (if any).

Settlement

3.2

3.3

Unless otherwise agreed by the parties, the Settlement Date for the disposal of the Freehold
Land to the Holder by freehold disposal will be the day that is TEN (10) working days following
the day on which Land Information New Zealand notifies the Commissioner that the Final Plan
and a copy of this Proposal are registered in accordance with the Act.

The Freehold Land will be disposed of to the Holder under the Land Act 1948.

Notwithstanding anything to the contrary, if, as at the Settlement Date (as determined
pursuant to clause 3.1), the rent payable under the Lease is subject to a Rent Review, then
the Commissioner may elect to:

(a) settle on the Settlement Date on the basis that the Commissioner may retain from the
Commissioner's Payment an amount which the Commissioner, acting reasonably, estimates
will be payable by the Holder to the Commissioner following agreement or determination of the
Rent Review ("the Retention"). The Retention shall be held by the Crown Law Office in an on-
call, interest-bearing trust account in the joint names of the parties for their respective rights
and interests. Upon agreement or determination of the Rent Review, the Commissioner shall
calculate the rent shortfall payable by the Holder to the Commissioner in respect of the period
from the effective date of the Rent Review to the Settlement Date, both dates inclusive ("the
Shortfall").If:

(i) the Shortfall is less than the Retention and the net interest earned thereon, the
balance shall be paid by the Commissioner to the Holder within TEN (10) working
days; or
(ii) the Shortfall is more than the Retention and the net interest earned thereon, the
balance shall be paid by the Holder to the Commissioner within TEN (10) working
days;

or

(b) defer the Settlement Date until TEN (10) working days after the rent payable as a
consequence of the Rent Review:

(i) has been agreed or determined; and

(i) is not and will not be subject to any appeal, rehearing or other proceedings.

Holder’'s Payment

4.2

By 3.00 p.m. on the Settlement Date, the Holder must pay the Holder's Payment and all other
money payable to the Commissioner or the duly appointed agent of the Commissioner by
bank cheque without set-off or deduction of any kind in accordance with the settlement
requirements of the Commissioner.

If the Holder fails to pay the Holder’'s Payment or any part of it or any other money to the
Commissioner or to the duly appointed agent of the Commissioner on the Settlement Date
clause 19 will apply.

Commissioner’s Payment
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51

5.2

The Commissioner shall pay the Commissioner’s Payment to the Holder on the Settlement
Date.

No interest shall be payable to the Holder by the Commissioner in respect of the
Commissioner’s Payment, including (without limitation) for the period from the Vesting Date to
the Settlement Date.

Vesting of Crown Land

The Crown Land will vest in the Crown on the Vesting Date.

Issue of Certificate of Title

Notwithstanding any other provision in this Proposal, the Commissioner will not request that
the Surveyor-General issue a certificate to the Registrar pursuant to section 116 of the Land
Act 1948 (to enable a certificate of title to issue for the Freehold Land) unless and until:

@ the Commissioner has received the Holder's Payment from the Holder under clause 4,
and all other money payable by the Holder under this Proposal and the Notice;

(b) the Holder has provided to the Commissioner duplicate copies of the certificate of title
relating to the Lease (if any) and/or the Lease if requested by the Commissioner;

(c) the Holder has signed and returned to the Commissioner all documents required by
the Commissioner to be signed by the Holder to give effect to this Proposal (including,
without limitation, any permit, covenant, easement and/or any other document); and

(d) the Holder has procured a registrable discharge of any Mortgage and provided this to
the Commissioner together with any new mortgage documents to be registered
against the Freehold Land.

Registration of Documents

Subiject to clause 7, the Commissioner will lodge all documents necessary to give effect to this
Proposal (including, without limitation any easement, covenant, discharge of mortgage, and/or
duplicate copy of the Lease) and any new mortgage documents to be registered against the
certificate of title to be issued for the Freehold Land so that the certificate of title for the
Freehold Land will issue subject to the encumbrances provided in this Proposal. Any new
mortgage will be registered after any other encumbrances such as any easements and/or
covenants are registered.

Consents

9.2

9.3

The Holder must obtain the written consent to the Holder's acceptance of this Proposal from

all persons having an interest in the Land (other than the Holder), including, but not limited to:

€) any Mortgagee(s);

(b) any party entitled to the benefit of a land improvement agreement registered against
the Lease and/or the Land; and

(c) any other person that the Commissioner reasonably believes has an interest in the
Land or who the Holder reasonably believes has an interest in the Land, whether
registered or not.

The consents required under clause 9.1 must be in a form acceptable to the Commissioner in
all respects and be returned to the Commissioner with this Proposal on its acceptance by the
Holder. Examples of the form of consents required under clause 9.1 are set out in Appendix 1.

The Holder must also obtain, and provide to the Commissioner if requested, all consents
necessary for the Holder to accept this Proposal including (without limitation) any:

(a) corporate and/or trustee consents; and

(b) consent required under the Overseas Investment Act 2005 and the Overseas
Investment Regulations 2005.
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9.4

9.5

10

The Holder will procure the Mortgagee to execute a registrable discharge of the Mortgage and,
if required by the Mortgagee, the Holder will execute registrable new mortgage documents and
forward these to the Commissioner to be registered as set out in clause 8.

If required by the Mortgagee, the Commissioner will provide an undertaking that, subject to the
provisions of clause 7 being satisfied, the Commissioner will register the discharge of the
Mortgage and register any new mortgage against the certificate of title for Freehold Land at
the same time as the certificate of title for the Freehold Land issues.

Continuation of Lease

10.1

10.2

10.3

10.4

11

The Lease will remain in full force and effect until a certificate of title issues for the Freehold
Land. Notwithstanding when Settlement Date occurs, until a certificate of title issues for the
Freehold Land the Holder will duly and punctually comply with all obligations on its part under
the Lease (other than as set out at clause 12.1 (b)) and the Lease will remain in full force and
effect.

From the date that a certificate of title is issued for the Freehold Land the Lease is deemed to
be surrendered and, subject to clause 10.3, the Commissioner releases and discharges the
Holder from the performance and observance of all covenants, conditions and obligations
under the Lease.

The release and discharge in clause 10.2:

(a) Is without prejudice to the rights, remedies and powers of the Commissioner contained in
the Lease (except as varied in accordance with clause 12.1(b)); and

(b) will not release or discharge the Holder from any liability under the Lease,

arising prior to the date that the certificate of title for the Freehold Land is issued, under any
statute or by any reason where such liability is due to the fault of the Holder.

As from the Vesting Date, the Holder will not have any estate, right or claim against any of the
land, improvements, fencing, buildings, structures, fixtures, fittings or chattels on the Crown
Land (subject to the provisions of any permit, easement, concession, other encumbrance or
document provided under this Proposal). The Holder will not be entitled to any compensation
for any of its improvements, fencing, buildings, structures, fixtures, fittings or chattels which
are on the Crown Land as at the Vesting Date.

Fencing and Construction Works

111

11.2

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, the Commissioner will, subject to clauses 11.2 and 14.4, erect at the Commissioner’s cost
new fencing:

@) approximately along the line marked “New Fencing Line” on the Plan; and

(b) to the specifications in Appendix 3;

(“the Fencing”).

If the Fencing requires a resource consent or any other consent from any local or territorial
authority (“the Fencing Consent”), the following provisions shall apply:

) The Commissioner shall use reasonable endeavours to obtain the Fencing Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b) If the Fencing Consent:

® is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or

(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;
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11.3

11.4

115

11.6

12

the Commissioner may, acting reasonably, elect to do any one or more of the
following:

(i) erect the Fencing in a position different from that shown on the Plan;

(iv) erect the Fencing over a shorter distance than that shown on the Plan; or

(v) erect the Fencing to specifications different from those in Appendix 3.

If the Commissioner has not completed the Fencing by the Settlement Date, the Holder
agrees that the Commissioner may register a covenant, on terms entirely satisfactory to the
Commissioner (in the Commissioner’s sole discretion), over the Freehold Land to enable the
Commissioner to complete the Fencing. The Holder will do all things necessary (including

signing any document) to enable the Commissioner to register such a covenant.

The ongoing maintenance of the Fencing referred to in clauses 11.1 and 11.2 will be subject
to the terms of the Fencing Act 1978.

If the Holder has accepted this Proposal and that acceptance has taken effect pursuant to the
Act, [the Commissioner] [the Holder] [both parties] will, subject to clause 11.6, undertake the
construction works set out in Appendix 3 on the terms and conditions set out in Appendix 3
(“the Construction Works”).

If any Construction Works for which the Commissioner is liable, or jointly liable with the
Holder, require a resource consent or any other consent from any local or territorial authority
(“the Works Consent”), the following provisions shall apply:

@) The Commissioner shall use reasonable endeavours to obtain the Works Consent
within 6 months of this Proposal taking effect pursuant to the Act.

(b) If the Works Consent:

0] is not obtained within 6 months of this Proposal taking effect pursuant to the Act;
and/or

(i) is obtained on terms which are not satisfactory to the Commissioner in all respects;

the Commissioner may, acting reasonably, elect to vary the extent of the Construction Works
in question and/or the terms and conditions upon which they are carried out.

Apportionments

121

12.2

12.3

Rent payable under the Lease in respect of the Freehold Land shall be apportioned as follows:

@ Rent paid or payable will be apportioned on the Settlement Date as at the Settlement
Date and either deducted from or added to (as the case may be) the amount required
to settle.

(b) Notwithstanding that the Lease continues in effect until a certificate of title issues for
the Freehold Land, the Holder shall not be required to pay any rent under the Lease
for the Freehold Land from the Settlement Date.

Rent paid or payable under the Lease for the Crown Land will be apportioned on the
Settlement Date as at the Vesting Date and either deducted from or added to (as the case
may be) the amount required to settle.

All rates, levies, and all other incomings and outgoings and other charges receivable from or
charged upon the Freehold Land will, unless otherwise agreed by the parties, be apportioned
on the Settlement Date as at the Settlement Date.
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12.4

125

13

All rates, levies and all other incomings and outgoings and other charges receivable from or
charged upon the Crown Land will be apportioned on the Settlement Date as at the Vesting
Date and either deducted from or added to (as the case may be) the amount required to settle.

Following the date that a certificate of title issues for the Freehold Land, the Commissioner will
undertake a final apportionment and either the Commissioner will pay to the Holder, or the
Holder will pay to the Commissioner, any additional amounts due because of any payments
made or received by one party on behalf of the other for the period from the Settlement Date
to the date on which a new certificate of title issues for the Freehold Land.

Risk

131

13.2

14

On and with effect from the Unconditional Date all risk of any nature in respect of the Freehold
Land will pass from the Commissioner to the Holder. For the avoidance of doubt, the Holder’s
current risk in respect of matters arising under the Lease, including, without limitation, the
Holder’s risk in respect of all improvements, buildings, fencing, fixtures, fittings and chattels,
will continue to remain with the Holder until the Lease is deemed to be surrendered under
clause 10.2.

The Holder will be required to comply with its settlement obligations under this Proposal
irrespective of any damage to, or destruction of, the Freehold Land prior to the Settlement
Date.

Survey

141

14.2

14.3

14.4

15

All areas of the Land forming part of this Proposal and delineated on the Plan are approximate
and subject to preparation of the Final Plan. The measurements of the areas may therefore
alter on the Final Plan.

No error, misdescription or amendment of any part of the Land will annul, vary, or derogate
from this Proposal, or the Holder’s acceptance of this Proposal.

For the avoidance of doubt, the Holder will not be entitled to cancel or withdraw its acceptance
of this Proposal, nor will the Holder, or any successor in title of the Holder or any party with an
interest in the Land, be entitled to payment of any compensation, should any area of the Land
on the Final Plan have a different measurement to the area specified in this Proposal.

The Commissioner does not warrant that any existing fence is erected on, or that any new
fence to be erected will be on, any boundaries of the Land or any part of the Land as outlined
on the Plan or the Final Plan.

Holder’'s Acknowledgements

151

If the Holder accepts this Proposal and that acceptance takes effect under the Act, the Holder
acknowledges that:

@ it is obtaining the freehold interest in the Freehold Land:
0] “as is”, solely in reliance on its own investigations and judgement; and
(ii) not in reliance on any representation or warranty made by the Commissioner,

its employees, agents or any other person or persons directly or indirectly
associated with the Commissioner;

(b) the Holder has carried out all inspections of the Freehold Land which the Holder
considers necessary to satisfy itself as to all matters relating to the Freehold Land;

(c) the Holder, at its cost, is entirely responsible for all work to ensure that the Freehold
Land complies with all applicable laws including (without limitation):

0] the Resource Management Act 1991 and the Resource Management
Amendment Act 2005; and

(ii) any rule in any plan, resource consent or other requirement issued under the
Resource Management Act 1991, and

(iii) the Building Act 2004 and the Building Amendment Act 2009; and
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16

the Holder hereby indemnifies and will indemnify the Commissioner against all losses,
damages and expenses incurred by the Commissioner and against all claims made
against the Commissioner in respect of any work or costs for which the Holder is liable
under this clause 15;

(d) nothing in this Proposal is affected by, and the Commissioner has no liability of any
nature in respect of, the existence or terms of any leases, licences or other occupation
rights of any nature (if any) granted by the Holder in respect of the Land; and

(e) the Holder has no claim (and will not have any claim) whatsoever against the Crown
and/or Commissioner in relation to the Tenure Review and/or this Proposal, including
(without limitation) any claim for any misrepresentation or for any loss or damage
suffered whether in contract, tort (including negligence) or otherwise.

No Representations or Warranties by the Commissioner

16.1

17

The Commissioner gives no representations or warranties of any nature in respect of the
Freehold Land. Without limitation, the Commissioner does not warrant:

(a) the accuracy of any matter in the Notice or this Proposal or in any notice, or any
correspondence or other information provided to the Holder by the Commissioner or
by any agent, contractor or employee of the Commissioner; or

(b) that the Freehold Land is or will remain suitable for the Holder’s use; or
(c) that the Freehold Land complies with all or any statutory, territorial authority or any
other legal requirements affecting or relevant to the Freehold Land.

Acceptance

171

17.2

18

The Holder’s acceptance of this Proposal is irrevocable and constitutes a binding agreement
between the Commissioner and the Holder.

If the Commissioner does not receive an acceptance to this Proposal from the Holder within
three (3) months of putting it (in its substantive form) to the Holder, the Holder is deemed to
have rejected this Proposal.

Solicitors Certificate

18.1

18.2

19

The Holder must procure the Holder’s solicitors to provide the Commissioner with a solicitor’s
certificate (in a form satisfactory to the Commissioner, in its reasonable opinion) relating to
such matters as the Holder’s execution of this Proposal and the Holder’s execution of any
documents required to give effect to this Proposal (including, without limitation any easement,
protective mechanism and/or concession). An example of the form of solicitors certificate
required is set out at Appendix 2.

The Holder must return the completed solicitor’s certificate to the Commissioner with this
Proposal on its acceptance by the Holder.

Default

19.1

19.2

20

If from any cause whatever (except the default of the Commissioner) all or any part of the
Holder's Payment or any other money payable by the Holder to the Commissioner is not paid
on the due date the Holder will pay to the Commissioner interest at the Default Rate on the
part of the Holder's Payment or any other money payable by the Holder to the Commissioner
so unpaid from the due date until the date of actual payment in full.

The Commissioner’s rights under this clause 19 are without prejudice to any other rights or
remedies available to the Commissioner at law or in equity.

Goods and Services Tax

20.1

Unless the context otherwise requires, words and phrases used in this clause have the same
meaning as in the GST Act.
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20.2

20.3

20.4

20.5

20.6

20.7

20.8

21

If the supplies evidenced by the Holder's Consideration and the Commissioner’s
Consideration are taxable supplies under the GST Act, then:

@ the Commissioner and the Holder warrant to each other that they are registered for
GST purposes as at the Holder’s acceptance of this Proposal and that they will be so
registered on the Settlement Date;

(b) the Commissioner and the Holder confirm that as at the Settlement Date:

0] each is acquiring the goods supplied with the intention of using the goods for
making taxable supplies; and

(ii) the Commissioner and any associated person in terms of section 2A(1)(c) of
the GST Act do not intend to use the Crown Land and the Holder and any
associated person in terms of section 2A(1)(c) of the GST Act do not intend to
use the Freehold Land as a principal place of residence; and

(c) the Commissioner and the Holder agree that the supplies evidenced by the Holder’s
Consideration and the Commissioner’s Consideration are to be zero-rated for GST
purposes under section 11(1)(mb) of the GST Act.

If any of the circumstances set out in clause 20.2 change between the date of the Holder’'s
acceptance of this Proposal and the Settlement Date, then the relevant party will notify the
other of the changed circumstances as soon as practicable and in any event not later than 2
working days before the Settlement Date and such party shall warrant that the changed
circumstances are correct as at the Settlement Date. If the GST treatment of the supplies
evidenced by the Holder’s Consideration and the Commissioner’s Consideration changes as a
result of the changed circumstances and a party has already provided the other with a GST
invoice, then that party will issue a debit note or credit note, as the case may be, for GST
purposes.

On the 10" working day following the Unconditional Date, the Commissioner will provide to the
Holder a GST invoice in respect of the supply evidenced by the Holder's Consideration. The
invoice will specify the Commissioner’'s GST Date.

The Holder will pay GST (if any) on the Holder’s Consideration to the Commissioner by bank
cheque on the Commissioner's GST Date, time being of the essence.

On the 10™ working day following the Unconditional Date, the Holder will provide to the
Commissioner a GST invoice in respect of the supply evidenced by the Commissioner’s
Consideration.

The Commissioner will pay GST (if any) on the Commissioner’s Consideration to the Holder
on the Commissioner’'s GST Date, time being of the essence.

Where any GST is not paid to the Commissioner or to the Holder (as the case may be) in
accordance with this clause 20, the Holder will pay to the Commissioner, or the Commissioner
will pay to the Holder (as the case may be), upon demand and together with the unpaid GST:

@) interest, at the Default Rate, on the amount of the unpaid GST and which will accrue
from the Commissioner’s GST Date until the date of payment of the unpaid GST; and

(b) any Default GST.

Lowest price

21.1

21.2

22

The Holder’'s Consideration does not include any capitalised interest and the parties agree
that the “lowest price” for the purposes of valuing the Freehold Land under section EW 32(3)
of the Income Tax Act 2007 is equal to the Holder’'s Consideration.

The Commissioner’s Consideration does not include any capitalised interest and the parties
agree that the “lowest price” for the purposes of valuing the Crown Land under section EW
32(3) of the Income Tax Act 2007 is equal to the Commissioner’s Consideration.

Costs
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22.1

22.2

23

The Commissioner will meet the costs of the survey (if any) of the Land, including all
designation areas, the Final Plan and for a certificate of title to issue for the Freehold Land.

The Holder is responsible for all costs the Holder incurs in respect of and incidental to the
Tenure Review. In particular, but without limitation, the Holder shall bear all its costs in
relation to the review of all documentation forming part of the Tenure Review (including this
Proposal), and all professional advice provided to or sought by the Holder.

No nomination or assignment

23.1

24

The Holder is not entitled to, and is expressly prohibited from, nominating another person to
perform the Holder's obligations under this Proposal or assigning to another person the
Holder’s interest (or any part) under this Proposal.

Recreation Permit

24.1

25

Immediately on the registration of the Final Plan and a copy of the proposal to which it relates
over the Land and pursuant to s64 of the Act, any recreation permit granted over the Land
shall be determined.

Consents for Activities

251

26

If the Holder has been granted a consent by the Commissioner to do an activity on the land
under sections 15 or 16 of the Act, and the area over which the consent is exercised is
designated in the proposal as Crown Land then the Holder agrees to act in good faith whilst
exercising the terms of consent and not damage or destroy the Crown Land or anything
thereon.

General

26.1

26.2

26.3

26.4

26.5

26.6

26.7

This Proposal and the Notice:

€) constitute the entire understanding and agreement between the Commissioner, the
Crown and the Holder in relation to the Tenure Review; and

(b) supersede and extinguish all prior agreements and understandings between the
Crown, the Commissioner and the Holder relating to the Tenure Review.

Each provision of this Proposal will continue in full force and effect to the extent that it is not
fully performed at the Settlement Date.

The Holder must comply with the Commissioner’s requirements for the implementation and
settlement of the Tenure Review contemplated by this Proposal.

The Commissioner and the Holder will signh and execute all deeds, agreements, schedules
and other documents and do all acts and things as may be reasonably required by the other to
effectively carry out and give effect to the terms and intentions of this Proposal.

This Proposal is governed by, and must be construed under, the laws of New Zealand and the
Commissioner and the Holder irrevocably submit to the jurisdiction of the New Zealand courts
or other New Zealand system of dispute resolution.

The illegality, invalidity or unenforceability of any provision in this Proposal will not affect the
legality, validity or enforceability of any other provision.

In relation to notices and other communications under this Proposal:

@) each notice or other communication is to be in writing, and sent by facsimile, personal
delivery or by post to the addressee at the facsimile number or address, and marked
for the attention of the person or office holder (if any), from time to time designated for
that purpose by the addressee to the other party. Other than the address to which the
Holder is to send its acceptance of this Proposal (which the Commissioner will
specifically notify the Holder of) the address, person or office holder (if any) for each
party is shown on the front page of this Proposal;

TR098 Ribbonwood TR098 Proposal document 13072011.doc 10



RELEASED UNDER THE OFFICIAL INFORMATION ACT

(b)  no communication is to be effective until received. A communication will be deemed
to be received by the addressee:

0] in the case of a facsimile, on the working day on which it is despatched or, if
despatched after 5.00 p.m. on a working day or, if despatched on a non-
working day, on the next working day after the date of dispatch;

(ii) in the case of personal delivery (including, but not limited to, courier by a duly
authorised agent of the person sending the communication), on the working
day on which it is delivered, or if delivery is not made on a working day, on the
next working day after the date of delivery; and

(iii) in the case of a letter, on the fifth working day after mailing (postage paid).
27 Interpretation
27.1  Definitions

In this Proposal unless the context otherwise requires:
Act means the Crown Pastoral Land Act 1998;

Commissioner means the Commissioner of Crown Lands appointed under section 24AA of
the Land Act 1948;

Commissioner’s Consideration means the amount payable by the Commissioner to the
Holder by equality of exchange for the surrender of the leasehold interest in the Lease in
relation to the Crown Land, as specified in the Notice;

Commissioner’'s GST Date means the earlier of Settlement Date or the fifth working day
before the day on which the Commissioner is due to pay to the Inland Revenue Department
all GST payable by the Commissioner in respect of the supply made under this Proposal;

Commissioner’s Payment means the balance of the Commissioner’'s Consideration
payable by the Commissioner to the Holder by equality of exchange for the Crown Land, as
specified in the Notice (if any);

Crown Land means the land (including any improvements) set out in Schedule One and the
land (including any improvements) set out in Schedule Two (if any);

Default GST means any additional GST, penalty or other sum levied against either the
Commissioner or the Holder under the Goods and Services Tax Act 1985 or the Tax
Administration Act 1994 by reason of either the Commissioner or the Holder failing to pay
GST as required by this Proposal. It does not include any sum levied against the
Commissioner or the Holder by reason of a default by the Commissioner after payment of
GST to the Commissioner by the Holder or by reason of a default by the Holder after
payment of GST to the Holder by the Commissioner;

Default Rate means the rate of 11 per cent per annum;
Fencing means any stock proof farm fence.

Fencing Consent means any and all consents required for fencing under the Resource
Management Act 1991.

Final Plan means the final plan for the Land prepared and submitted by the Commissioner
to the Surveyor-General under sections 62(4)(c) and (d) of the Act;

Freehold Land means the land set out in Schedule Three;

GST means all goods and services tax payable by the Commissioner or the Holder under
the Goods and Services Tax Act 1985 in respect of their respective supplies evidenced by
this Proposal,

GST Act means the Goods and Services Tax Act 1985;

Holder means holder shown on the front page of this Proposal (being the lessee under the
Lease);
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Holder’s Consideration means the amount payable by the Holder to the Commissioner by
equality of exchange for the freehold of the Freehold Land, as specified in the Notice;

Holder’s Payment means the balance of the Holder’s Consideration payable by the Holder
to the Commissioner by equality of exchange for the freehold of the Freehold Land, as
specified in the Notice (if any);

Land means the land subject to the Tenure Review identified on the front page of this
Proposal;

Lease means the lease described on the front page of this Proposal;
Mortgage means any mortgage (registered or unregistered) over the Land;
Mortgagee means the holder of any Mortgage;

Notice means the notice to the Holder setting out:

(@) the Holder's Consideration;
(b)  the Commissioner’s Consideration; and
(c) the Holder's Payment or the Commissioner's Payment (as the case may be);

which includes amounts proposed to be paid by way of equality of exchange and
accompanies this Proposal, but is not part of this Proposal;
Plan means the plan of the Land showing all designations on page 2 of this Proposal,

Registrar means the Registrar-General of Lands appointed pursuant to section 4 of the
Land Transfer Act 1952;

Rent Review means the process for determination of the rent payable under the Lease as
set out in sections 6 - 8 of the Act;
Settlement Date means the settlement date defined in clause 3.1;

Surveyor-General means the Surveyor-General appointed under section 5 of the Cadastral
Survey Act 2002;

Tenure Review means the tenure review of the Land being undertaken by the
Commissioner under the Act;

Unconditional Date means the date that the Commissioner receives from the Holder an
executed copy of this Proposal signed by the Holder containing the signed consents of all
persons having an interest in the Land to the Holder’s acceptance of this Proposal which
results in the acceptance taking effect under the Act;

Vesting Date means the date on which the Crown Land vests in the Crown pursuant to the
Act;

Working day means a day that is not a Saturday, a Sunday, Waitangi Day, Good Friday,
Easter Monday, Anzac Day, the Sovereign’s birthday, Labour Day, or a day during the period
commencing on any Christmas Day and ending with the 15" day of the following January or
a day which is a provincial holiday in the place where the obligation is to be performed.

Works Consent means any and all consents required under the Resource Management Act
1991 and the Resource Management Amendment Act 2005; and/or the Building Act 2004.

27.2 Construction of certain references

In this Proposal, unless inconsistent with the context:
(@) areference to a certificate of title includes a reference to a computer register;

(b)  words importing a gender include all genders;

TR098 Ribbonwood TR098 Proposal document 13072011.doc 12
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(©

(d)
(e)
()

(@

(h)

)

(k)
o

reference to a statute includes reference to all enactments that amend or are passed
in substitution for the relevant statute and to all regulations relating to that statute;

words in the singular include the plural and vice versa;
reference to a month means a calendar month;

reference to a person means an individual, a body corporate, an association of
persons (whether corporate or not), a trust or a state or agency of a state (in each
case, whether or not having separate legal personality);

references to sections, clauses, sub-clauses, parts, annexures, attachments,
appendices, schedules, paragraphs and sub-paragraphs are references to such as
they appear in this Proposal and form part of this Proposal,

headings are included for ease of reference only and will not affect the construction or
interpretation of this Proposal;

all monetary amounts are expressed in New Zealand currency;

references to obligations includes reference to covenants, undertakings, warranties
and, generally, obligations or liabilities of any nature properly arising whether directly
or indirectly, under or in respect of the relevant contract, agreement or arrangement;

all references to times are references to times in New Zealand;

if the Holder comprises more than one person, each of those persons’ obligations, as
Holder, will be both joint and several.

TR098 Ribbonwood TR098 Proposal document 13072011.doc 13
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Schedule One: Provisions relating to the Schedule One Land

1 Details of Designation

1.1 Under this Proposal the land shown marked in pink on the Plan and identified as CA1, CA2
and CAS3 being 2,200 hectares (approximately) is designated as land to be restored to or
retained in full Crown ownership and control as conservation area.

2 Schedule One Improvements

Nil

TR098 Ribbonwood TR098 Proposal document 13072011.doc 14
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Schedule Two: Provisions relating to the Schedule Two Land

Nil

TR098 Ribbonwood TR098 Proposal document 13072011.doc
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Schedule Three: Provisions relating to the Schedule Three Land

1 Details of designation
1.1 Under this Proposal the land shown marked in green on the Plan, being 5090 hectares
(approximately) is designated as land to be disposed of by freehold disposal to the Holder
subject to:
€) Part IVA of the Conservation Act 1987;
(b) Section 11 of the Crown Minerals Act 1991;
(c) the easement marked as “a-b-c”, “e-f", “e-g”, “h-i", “d-b” and “d-j” on the Plan and
substantially as set out in Appendix 4; and
(d) the covenant (shown on the Plan in yellow) indicated as CC1 and substantially as set
out in Appendix 5; and
(e) the continuation in force of easement 5063491 a copy of which is included in

Appendix 6.
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Schedule Four: Conditions

1 The Commissioner is under no obligation, and may decide, in its sole discretion, not to
proceed further with the Tenure Review unless and until:

@) the Commissioner considers that sufficient funds will be obtained in order to complete
the Tenure Review;

(b) the Director General of Conservation has completed all actions required under Part
IVA of the Conservation Act 1987;

TR098 Ribbonwood TR098 Proposal document 13072011.doc 17
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Appendix 1. Consents — Example of Mortgagee Consent

[ ] as Mortgagee under Mortgage [ ] (“the Mortgage”), hereby:

(@) consents to acceptance of the Proposal dated [ ] (“the Proposal”) by [the
Holder] (“the Holder”) pursuant to the Crown Pastoral Land Act 1998 and agrees and consents
to the registration of the documents affecting the Freehold Land referenced in the Proposal prior
to the registration of any new mortgage to be granted in its favour over the Freehold Land ; and

(b) agrees to sign and execute all deeds, agreements, schedules and other documents and do all
acts and things as may be reasonably required by the Holder or the Commissioner to register a
discharge of the Mortgage and any new mortgage over the Freehold Land.

Dated:
SIGNED by [ ] )
in the presence of: )

Witness Signature:

Witness Name:
Occupation:
Address:
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Appendix 1. Consents (continued) - Example of “Other” Consent

[ ], being the party entitled to the benefit of [ ] registered
against Lease [ ], hereby consents to the acceptance of the Proposal dated [ ] by
[the Holder] pursuant to the Crown Pastoral Land Act 1998.

Dated:

SIGNED for and on behalf of
[ ]

in the presence of:

— N

Witness Signature:

Witness Name:
Occupation:
Address:
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Appendix 2: Example of Solicitors Certificate

Certifications

I
1.

] hereby certify as follows:

[[insert name of Holder] (“the Holder") is a duly incorporated company under the Companies
Act 1993. The Holder’s entry into and performance of its obligations under the Proposal dated [

] (“the Proposal”) have been duly authorised by the directors and, if required, by the
shareholders of the Holder. The Holder has executed the Proposal in accordance with its
constitution.] OR

The entry into the Proposal dated [ ] (“the Proposal”) by [insert name of Holder]
(“the Holder”) and performance of the Holder’s obligations under the Proposal have been duly
authorised by the trustees of the [insert name of trust] in accordance with its trust deed OR

[[insert name of Holder] (“the Holder") has delegated responsibility for signing the Proposal on
its behalf to an attorney in accordance with its constitution. The attorney of the Holder has
properly executed the Proposal in accordance with this power of attorney and in accordance
with the Holder’s constitution and a certificate of non-revocation is enclosed.]

The consent of each person that has an interest (registered or unregistered) in the Land (as that
term is defined in the Proposal), to the Holder's acceptance of the Proposal has been obtained
and included in the copy of the Proposal, signed by the Holder, that has been provided to the
Commissioner.

[No consent, licence, approval or authorisation by any court, regulatory authority or
governmental agency is required to enable the Holder to accept the Proposal, perform the
Holder’s obligations under the Proposal and to acquire the freehold interest in the Land (as
defined in the Proposal).] OR

[All necessary consents, licences, approvals and authorisations required to enable the Holder to
accept the Proposal, perform its obligations under it and to acquire the freehold interest in the
Land (as defined in the Proposal) have been obtained. Evidence of the consents, licences,
approvals and authorisations are attached to this letter.]

Yours faithfully
[signed by principal of law firm]
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Appendix 3: Indicative Fencing and Construction Requirements

Fenceline
(A) Length and location: As shown on the fencing plan

S-T 1000m

Type: 7 wire fence - “Wooden Post and Metal Y’s”, top wire approximately 1.05m high

Specifications:
. General description: Fence construction shall be ground treated (H4) Pine round 1.8

metre medium 125mm diameter posts at 20 metre spacing where possible and on high
ground as required, with six (6) metal 5'6” (1.68m) Y standards between posts, six
3.15mm (10g) galvanised high tensile plain wires plus one bottom wire of plain 4mm
(89) galvanised medium tensile wire.

. Wires, to be at conventional spacing and threaded through metal standards with the
bottom wire between 100mm and 150mm above the ground. The top wire tied to “Y
standards” with 3.15mm galvanised medium tensile wire not less than 11/2 turns. At
wooden posts the wires to be stapled to the posts with 50 x 4mm galvanised slice point
barbed staples. Wire to be strained to a tension recommended by the wire
manufacturer. Wires to be placed on the Schedule Two (freehold) side of the posts
except where there is a high risk of snow damage where they shall be placed on the
uphill side to minimize slippage downhill and bending of the steel uprights.

. Strainer posts and assemblies; Round ground treated (H4) Pine strainer posts to be 2.1
meters with a small end diameter(SED) diameter of not less than 200mm to be fully
stayed with horizontal stay assemblies at all corners and angles (inside) 35 degrees or
less. Angles greater then 135 degrees (inside) to have light strainers installed of
2.1metre length. Stays to be 2.7m x 125mm diameter. Where posts are dug in they
must be properly footed and rammed.

. The length of one strain should not be more than 300 metre depending on
manufacturer’s specifications. Each wire fitted with a permanent wire strainer of a type
agreed by the patrties.

. Tie downs to be installed at “Y” standards or at posts using a full length steel standard
where there is more than 5 degrees lift angle between posts.
. Stream and Creek Crossings: All crossings other than very minor waterways to have

sheep netting hung below the fence so that water may pass without detritus affecting
the principle fence. Permanent streams to have a properly constructed flood gate of
netting hung from a multiple twisted wire above flood level and attached to strainer

posts either side of the stream positioned so as not to be affected by eroding banks.

. Gates to be of galvanised steel and in-filled with galvanised steel or chain mesh galvanised
netting. Length to be 2.44 meters (8 feet) as directed one gate to be installed for recovery of
stray stock. If possible to be swung on hinges and secure latches fitted.

. Materials; Wire to be to NZ Standard specification 3471:1974(NZS). “Y's” to be of the
best quality Australian manufacture (or equivalent quality), wooden posts to be (H4) treated
Corsican Pine (or equivalent quality), to NZ Standard specification 3607:1989(NZS).

. Fencing to comply with best practice as set out in the LINZ Generic Fencing
Specification appended.

. Clearing of the line to be limited to hand tools and rotary slasher to reduce tall tussock
or scrub. No mechanical earth disturbance.

. All machinery to be steam cleaned prior to entry to minimize weed infestation.
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Appendix 4. Form of Easement to be Created
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In Gross Easement: Public Access and Management Access — Version 6

DOCDM-562346 — Ribbonwood — June 2011

TRANSFER GRANT OF
EASEMENT IN GROSS

1. Public Access
2. Management Access

Land Transfer Act 1952

This page does not form part of the Transfer.




RELEASE-Ig %@éfHE |:O{FFICIAL INFORMATION ACT

Land Transfer Act 1952

If there is not enough space in any of the panels below, cross-reference to
and use the approved Annexure Schedule: no other format will be received.

Land Registration District

Otago

Certificate of Title No. All or Part?  Area and legal description — Insert only when part or Stratum, CT

Grantor Surnames must be underlined

COMMISSIONER OF CROWN LANDS, acting pursuant to section 80 of the Crown Pastoral Land
Act 1998

Grantee Surnames must be underlined

HER MAJESTY THE QUEEN, acting by and through the Minister of Conservation

Estate or Interest or Easement to be created: Insert e.g. Fee simple; Leasehold in Lease No. ....; Right of way etc.

Public Access and Management Purposes Easement in Gross under section 12 of the Reserves Act 1977 (continued on pages 2, 3 and 4 of
Annexure Schedule).

Consideration

The various considerations set out in a substantive proposal accepted under the Crown Pastoral Land Act 1998 on
the day of

Operative Clause

For the above consideration (receipt of which is acknowledged) the GRANTOR TRANSFERS to the GRANTEE all the
grantor’s estate and interest in the land in the above Certificate(s) of Title and if an easement is described above such
is granted or created.

Dated this day of |

Attestation

Signed in my presence by the Grantor

S'g_nEd by ) ) Signature of Witness

acting under written delegation

from the Commissioner of Crown (continued on page 4 of Annexure Schedule)
Lands Witness to complete in BLOCK letters

(unless typewritten or legibly stamped)
Witness name

Occupation

Address

Sianature. or common seal of Grantor

Certified correct for the purposes of the Land Transfer Act 1952

Certified that Part IIA of the Land Settlement Promotion and Land Acquisition Act 1952 does not apply
Certified that no conveyance duty is payable by virtue of Section 24(1) of the Stamp and cheque Duties Act 1971.
(DELETE INAPPLICABLE CERTIFICATE)

Solicitor for the Grantee
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Insert below

Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages
Definitions
1. In this transfer unless the context otherwise requires:

1.1 “Easement Area” means that part of the Servient Land being 20 metres wide which is
marked “[ ]” on Deposited Plan/S.O. Plan No [ ]-

1.2 “Management Purposes” means:

. the protection of a significant inherent value of the land managed by the Grantee;
and/or

. the ecological sustainable management of the land managed by the Grantee.

1.3 “Servient Land” means the land owned by the Grantor and described on page 1.

1.4 “Grantee” means Her Majesty the Queen acting by and through the Minister of
Conservation and includes tenants, agents, invitees, contractors, licensees and
employees of the Minister of Conservation and the Director-General of Conservation;
and for the purposes of clause 2.1 only, includes any member of the public.

15 “Grantor” means the owner of the Servient Land described on page 1 and includes

the Grantor’s tenants and invitees.

Standard Easement Terms

Access
2. The Grantee has the right in common with the Grantor:
2.1 To pass and re-pass at any time over and along the Easement Area “a-b-c”, “e-f”,
“e-g” and “h-i” on foot, on or accompanied by horses, or by non-motorised vehicle
powered by a person or persons, subject to Special Easement Term 12.
2.2 To pass and re-pass at any time over and along the Easement Area “a-b”, “e-f”, “e-g”,
“h-i", “d-b-c” and “d-j” on foot, or on or accompanied by horses, or by nhon-motorised
vehicle, or by motor vehicle, with or without machinery and implements of any kind,
for Management Purposes, subject to Special Easement Term 13.
3. The Grantor must keep the Easement Area clear at all times of obstructions whether caused

by parked vehicles, deposit of materials or unreasonable impediment to the use and
enjoyment of the Easement Area, where such event or outcome is caused by or under the
control of the Grantor.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages

Exclusion of Schedules

4. The rights and powers contained in Schedule 4 of the Land Transfer Regulations 2002 and
the Fifth Schedule of the Property Law Act 2007 are expressly negatived.

Term
5. The easement created by this transfer is to be in perpetuity.

Temporary Suspension

6. The Grantee may, at any time in exercise of her/his powers, temporarily close all or part of the
Easement Area for such period as she/he considers necessary.

Dispute Resolution

7.1 If a dispute arises between the Grantor and Grantee concerning the rights, management and
operation created by this transfer the parties are to enter into negotiations in good faith to
resolve it.

7.2 If the dispute is not resolved within 14 days of written notice by one party to the other it is to

be referred to mediation.

7.3 If the dispute is not resolved within 21 days or such other period as agreed to in writing
between the parties after the appointment of the mediator, the parties must submit to the
arbitration of an independent arbitrator appointed jointly by the parties or, if one cannot be
agreed within 14 days, to an independent arbitrator appointed by the President of the New
Zealand Law Society.

7.4 The arbitration is to be determined in accordance with the Arbitration Act 1996 and its
amendments or any enactment passed in substitution.

Notice

8.1 A notice to be given under this transfer by one party to the other is to be in writing and must:

(a) be hand delivered to the receiving party; or
(b) be sent by ordinary post to the receiving party;
(c) be sent by facsimile to the receiving party.
8.2 If clause 8.1(b) applies the notice will be deemed to be received by the receiving party on

such date on which the ordinary post would be delivered.

8.3 If clause 8.1(c) applies the notice will be deemed to have been received on the day on which
it is dispatched or, if dispatched after 5.00pm, on the next day after the date of dispatch.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Register-General of Land under No. 1995/5003
Annexure Schedule

Insert below
“Mortgage”, “Transfer”, “Lease”, etc

Dated Page of Pages

Special Easement Terms

9.

10.

11

12.

13.

The standard easement terms contained above must be read subject to any special
easement terms set out below.

The Grantee has the right:

10.1  To mark the Easement Area as appropriate.

10.2  To erect and maintain stiles and/or gates.

10.3  To erect and maintain signs informing the public:
(a) of the location of the land managed by the Crown and available for public access
and recreation; and

(b) of their rights and responsibilities in relation to the Easement Area.

10.4  From time to time to modify the surface of the Easement Area so that it becomes and
remains fit for the purpose of clauses 2.1 and 2.2

10.5 To use whatever reasonable means of access he/she thinks fit over the Easement
Area to carry out the works in clause 10.1 to 10.4.

Where the Grantor erects fences across the Easement Area the Grantor must install gates no
less than 1 metre in width and keep gates unlocked at all times unless otherwise agreed with
the Grantee.

Easement Area “a-b-c” may be closed to public access between 1 November and 20
December for livestock management purposes.

Easement Areas “a-b” may be closed to management purpose access between 1 November
and 20 December for livestock management purposes.

Continuation of “Attestation”

Signed for and on behalf of )
Her Majesty the Queen by )
under a written delegation in the )
presence of: )

Name

Witness (Signature)

Address

Occupation

Footnote: In substitution of the SO Plan (which has yet to be prepared), the proposed easement described in clause 1 is

marked on the Plan.

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or their
solicitors must put their signatures or initials here.
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Approved by Registrar-General
of Land under No. 1995/1004

TRANSFER GRANT OF EASEMENT IN GROSS
1. Public Access to Conservation Areas
2. Management Access

Land Transfer Act 1952

Law Firm Acting

+ Conservancy Solicitor

i Department of Conservation
' 195 Hereford Street

+ Christchurch

___________________________________

Auckland District Law Society
REF:4135

This page is for Land Registry Office use only.
(except for “Law Firm Acting”)




RELEASED UNDER THE OFFICIAL INFORMATION ACT

Appendix 5: Form of Covenant to be Created

TR098 Ribbonwood TR098 Proposal document 13072011.doc

23



RELEASED UNDER THE OFFICIAL INFORMATION ACT

DATED

Between

COMMISSIONER OF CROWN LANDS
Pursuant to Section 80 of the Crown Pastoral Land Act 1998

and

MINISTER OF CONSERVATION
(“the Minister™)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

'ﬂ Department of Conservation
‘ Te Papa Atawbai

WGNHO-118959 - Conservation Covenant under Reserves Act 1977 — Version 4.1
BOCDM-565718 — Ribbonwood Conservation Covenant — April 2010.



RELEASED UNDER THE OFFICIAL INFORMATION ACT

2
THIS DEED of COVENANT is made the day of
BETWEEN COMMISSIONER OF CROWN LANDS acting pursuant to section 80

of the Crown Pastoral Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A. The Commissioner of Crown Lands is deemed for the purposes of section 77 of the Reserves Act 1977
to be the owner of the Land under section 80(5) of the Crown Pastoral Land Act 1998.

B. The Land contains certain Values specified in Schedule 1.

C. The parties agree that the Land should be managed so as to preserve the particular Values specified in
Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leaselold interest in the Land.

D. An approved plan designating the Land as land over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998.

E. The Commissioner of Crown Lands has agreed fo grant the Minister a Covenant over the Land fo

preserve the particular Values specified in Schedule 1.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1L

1.1

INTERPRETATION

In this Covenant unless the context otherwise requires;

“Act” means the Reserves Act 1977.

“Covenant” means this Deed of Covenant made under section 77 of the Act.
“Director-General” means the Director-General of Conservation.

“Fence” includes a gate.

“Fire Authority” means a Fire Authority as defined in the Forest and Rural Fires Act 1977.
“Land” means the land described in Schedule 1.

“Minerals” means any mineral that is a Crown owned mineral under section 2 of the

Crown Minerals Act 1991,
“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of which have, from time to
time, been realigned. :

“Owner” means the person or persons who from time to time is or are registered as the
proprietor{s) of the Land.

WGNHO-1 18959 — Conservation Covenant under Reserves Act 1977 — Version 4.1
BOCDM-565718 -- Ribbonwood Conservation Covenant — April 2010.
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9.1

9.2

9.3

1¢.

10.1

10.2

11.

11.1

11.2

11.3

NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1.

A notice given in accordance with clause 9.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
b in the case of pre-paid post, on the third Working Day after posting;
{c) in the case of facsimile, on the day on which it is dispatched or, if dispatched after 5.00pm,

on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where either the Minister or the Owner breaches any of the terms and conditions contained in this
Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent any further
damage occurring as a result of the breach: and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by the other party as a result of
remedying the breach or preventing the damage.

Should either the Minister or the Owner become of the reasonable view that the other party (the
defaulting party) has defaulted in performance of or observance of its obligations under this Covenant

then that party (notifying party) may, by written notice:
10.2.1 advise the defaulting party of the defauit.

1022 state the action reasonably required of the defaulting party to perform or observe in
accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to remedy the
default, :

DISPUTE RESOLUTION PROCESSES
If any dispute arises between the Minister and the Owner in connection with this Covenant, the parties

must, without prefudice to any other rights they may have under this Covenant, attenipt o resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Mediation

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

11.2.2 if the partics do not agree on a mediator, the President of the District Law Society in the
region in which the Land is sifuated is to appoint the mediator.

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1996 will

apply;

WGNHO-118959 — Conservation Covenant under Reserves Act 1977 — Version 4.1
DOCDM-565718 — Ribbonwood Conservation Covenant — April 2010.
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8
SCHEDULE 1

1. Pescription of Land

CC1 — Ahurivi River East Branch,
All that piece of land containing 90 hectares approximately shown shaded yellow on the plan attached

to the Proposal and labelled CC1.

2. Values of Land to be Preserved.

CCl— Ahuriri River East Branch,

o The area supports the threatened bird species black stilt (ranked nationally critical),
banded dotterel (ranked natfonally vulnerabie), black fronted ferm (ranked nationally
endangered) and black billed gull (ranked nationally endangered).

®  The area provides feeding and breeding habitat for the indigenous bird species pied
oyster catcher and pied stiit.

o The area supports the indigenous fish species koaro and alpine galaxid.

¢ The area represents an excellent example of braided riverbed hahitat,

3. Address for Service'

The address for service (including facsimile number) of the Minister is:
Minister of Conservation
C/- Conservator
Department of Conservation
195 Hereford Street
Private Bag 4715
CHRISTCHURCH
Ph: 03 371-3700
Fax: 03 365-1388

The address for service (including facsimile number) of the Owner is:
Lease Holder: Marie Caroline Horo
Farm manager: Gandhi Burrows
Ribbonwood Station
Quailburn Road
Private Bag
OMARAMA
PH: (03) 438-9710
Fax: (03)

! State Street address not Post Office Box number.

WGNHO-118959 - Conservation Covenant under Reserves Act 1977 — Version 4.1
DOCDM-565718 ~ Ribbonwood Conservation Covenant — April 2010.
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Appendix 6: Copy of Easement 5063419.1 to Remain in Force
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DEED OF EASIEMENT

(General easement}

Date:  \'2i\, du"ﬂ.& i o <N

PARTIES
4} THE COMMISSIONER OF CROWN LANDS pussuant to the Land Act
1948 {the "Grantor")

2 TELECOM NEW ZEALAND LYMITED al Wellington (the "Grantes™)

BACKGROTIND
{A)  The Granice wishes to enter upon and cross the Granlor's Land for the purposes of
installing, mainiaining and vsing telecommunications lnes and works, and conveying

electricity,

(B)  The Grantor has agreed (o granl to the Grantee easements for these purposes on the
terms and conditiong set out in this Deed,

BY THIS DEED IT IS AGREED AND DECLARED a3 follows:
1.1 BEXINITIONS
i this deed,
"Commencement Date” means the daie first written abpve;
"Deed" means this deed, the Rackpround and the Schedules annexed hereto;

referwed to in clauses 2.1.1 and 2,B.
Y"Ezsement Land" means the arcas of the Grantor's LaudMthﬁHﬂ&xm}ﬂhHmumﬂ

Feansadtingaxe Srsdamtionnt thexioks: mﬂ:mm#hﬁwﬂﬂa{km&eng the
arcas williin which the Grantee may exercise the rights granted by this Deed;

“Grantee” includes the Grantec's secvants, agents, cmpinyees, workers and contractors
and any licensee, fessee or tenant of the Grantee, but only where {(in any case) the
Granteo has allowed such person or persans to use the rights conforred by this Deed;
"Granfor's Land” means the fand described in the Pastoral Lease;

"Lessee” means fhe lessce named in the Pastoral Lease:

am
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1.2

2.1

2 TRLECORM, 75071

"Line"” menus & wire, cable or a condustor of any kind (inciuding fibre optic cable)
used or intended to be used for Telecommunication and includes any pole, mast,
transmdfter, receiver, amplifier, machiniery, insulator, cosing, fixture, tunnicl or other
equipment or material used or intended 1o be used for stpporiing sny such wire, cable
or conductor or reluting to Telecommunication, and includes any pat of a Ling, and
meludes “oxisting Hnes" as defiued by the Telecommunications Act 1087 aml its
fstendments;

"Pastoral Lease" means pastoral loage e P 247 recorded in the Regisler Book as
Volume A2 Folio 1131 {Otago Land Distriet) and as is more particularly delineated in
the plan drawi thereon;

“Telecommunication" means the conveysance, transmission, emission, or receplion of
stgns, signals, impulses, writing, images, sounds, instruciions, infonmation op
intelligenco of any nature whether hy electromagnetic waves or ot on any frequency
aid whether for the information of any porson or not and includes any electronic
power supply relating to Telccoramunivation;

"Wonks" includes a J.ine and any instrument, tower, nast, radic appatatus comprising
feansmitters or receivers or a combination of both, fumiture, plant, office, huilding,
machinety, engine, excavation, or work of whatever description used for the Mirpose
of or in relation fo or in any way connected with Telecommunicalion and ipcludes
“exisling works" as defined in the ‘lelecominunications Act 1987 and its anvendmenis,

Cnnstruction
}a the construction of this Deed, unless the contexs otherwise rsquires:

12,1 the headings and sub-headings appear as a matfer of convenience and shall not
affeet the constuction of this Dead:

12,2 references to Clauses and Schedules are to the clagses antl schedules of this
Decd;

1.2.3  reforences to any sfatute, regulation of other statefory instrument or bylaw
shali be deemed to be refercnces to the statute, rogulation, instranient or bylaw
as from time to time amended and includes swbstfintion piovisions that
substantially correspond (o those referred 102 und

1.24  the singular includes the ploval end vice versa, and words importing any
gender include the other genders,

GRANI OF RIGI'$S

‘The Grantor hereby grants to tho Granteo, for a term of sixty (60) years commencing
on the Conunencenent Date aud (subject to clausc 12) expiring on the day prior to the
sixticth anniversary of the Cemmencement Date, pussuant to seotion 60 of the Land
Act 1948, the fllowing easenients in gross:

12
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5.1
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211 the right to construct, install and maintaip Works en that part of the Eascment
Land mesked "A" on Swrvey Office Plan S0O24825 and to uce the Works for
the purpases of Telecommunication without inferruptinn ar impediment;

2.1.2  the right to Jay und maintain Lines in and under the soif of those parts of the
Easement Land marked "B" and "C" op Survey Office Plan 8024825 or us the
case may ba on and over the aforegaid patis of the Fasement $.and and to use
such Lines for the purposes of Telecommunication witliowt infesruption or
impedimen;

213 the right for the Grantee o enier uped, go, pass and repass by vehiele, air ar
fout over the Easernent Land (and such parl of the Grantor's Land imruediately
adjoining the Easement Land as 1Ry Teasostably be necessary 1o exercise fhe
rights in {his claase, provided that the Lessee’s consent i first obtained) with
or without vehicles, faden or unladen and with materiads, maclinery andg
implements from time to time and af all times and lo rematn there for any
reasgiable time for the purpose of laying, inspecting, cleansing, repairing,
mainiaining, replacing or altering and renewing any Lines or Works or BHY
part theseof and of apering up the soil of the Easement Land 1o such extent us
may be necessary mnd ressonable in that tegand suhject to the condition that as
little disturbauce as possible is caused to the suriice of the Grantor's Land.

CONSIDERATION
I constderation of the prant of cosements in this Deed:

3.0.1 the Grantee hus paid the Grantor the sum of $500.00 plus GST {receipl of
which is acknowledged by the Girantor), and

3.1.2  the Grontee shali duly abserve the ubligations imposed on 3 under this Decd.
PAYMENT OF CﬂWENSAT[ON TO LESSEES

The Geantee has entered info an apreement with the Lessees recording receipt by the
Lessees of a payment from the Grantee, which amount is acknowiedged by the Lessee
to be paid in licu of the paynient of any coarapensation by the Grantor pursuant to
seclion 60(1) of the Land Act 1948, and that agreement reconds the Lessees” waiver of
their right to any compensation fron: the Granter in respect of the grant of casements
i this Peed,

OTLIGATIONS OF 'THE GRANTEE

The rights and powers conferred under cfause 2 of this Deed are geanted sulijeet to the
following conditions and abligations:

5.1.1 The Granies shail when on the Hesement Lond:

(i} wherevey possible remain on the roads and Tracks constructed on the

Easement {and: E %
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(i)  not use of cause o be used either any tracked vehicls or any other ¢lass
of vehicle which has been prohibited by the Grantor;

(it)  immedistely after passing through any gates, close such of them as
were elosed and lock such of them as were lncked immicdiately hefore
such passiag thronply

{ivy ftake all reasonable precautions for guarding apainst any danper
{inciuding, bul without limitatton, tire, physicsl damage or diseass) on
the Grantor's Land, and in pasticular shalt (but without limiting the
general obligation 1o take full and proper precautions pursuant to this
clauzs 5.1.1 (iv)} comply with all reasonable conditions that may be
imposed from timo to time by the Grantor or any fawful autberity;

(v}  easure that as little damage or disturbance es possible is cansed to the
sufface of the Grantor's Land and that tha surface is restored az nendly
as possible to ity formor condition and any other damage done by
reason of the activities permitted on the Basement Land by this Deed is
sepaived forthwith;

(vi)  ensure thai the Grantee docs not enter upon the Basement Land withont
fitst confacting the Lessces by telephone and advising them of {heir
intention o enter upon the Easement Land for the purposes permitted
In this Deed except in cascs of emergency,

3.1.2  ‘The Grantee shali, at its cost, maintain snd repair (o the easonuble satisfaction
of the Grantor any pait of the Gramtor's Land, including the tracks, tences,
gates, drains, buiklings or other struetures, which is damaged by (he Grantee
PROVIDED THAT the obligation to maintain and vepair shall only avise if
damage is canswl by the Granlee,

The Grantee shall eampensate the Grantor for any loss suffercd by the Gronfor if the
actjons of the Grantee resuli in damage to stock on the Grantor's Land,

The Grantee shall et all times in the oxercise of the rights sef ot in this Deed not
obstrucl or hamper the Grantor, er any agents, crployees and confraciors of the
Cirantor, in ifs oy their novmal or reasenable use of the Grantor's Land,

The Grantee shall not at any time except with the prior written approval of the Grantor
{which approval shall not be unreasonably withheld) catey out any activity which is
not included within clauise 2 of this Deed on the Grantor's Land, or do any other thing
which would al¥acl the ability of the Grantor fo use the Grantnr's Land,

The Grantec shall comply at all times with alf siatutes and regulations and abiair al}

approvals, cohsents and aythorisations as are necessary for the Grasteo to conduet the
activities permiited by fhis Deed.

aw O
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OBLIGATTONS OF THE GRANTOR

‘The Grantor shall not grant any jease, Heence or cassment with trespect 1o any parl of
the Grautor's Land or any building erected on if to any other parly which suthorizos
the operation of any squipment which causcs interference (08 defined in section 2 of
the Radiocommunications Act 1989) with the eperation of the Cramee's
Telecommunication eyuipment on the Easement Land.

The Grantor shall siol grow or permit to be grawa any trees, sheubs o bushes of any
description which will isterfare with the riphts granted by this Deed provided however
that the provisions of this clause shall not apply so fong as the Grantor Lercunder is
Her Mujesty the Queen,

ACCESS TRACK

The Grautee shall maintain al its own expense the cxisting access track over that par
of the Hasement Lond which is shown as a metalled drive on Burvey Mice Plan
SO24825 to a standard sufficient for use by four wheel drive vebicles, save when the
{rack is impassable by reason of snowfall.

OWNERSHEP OF LINES AND WORKS

All Lines and Works placed on the Eascmeni Lasd by the Grantee for the purposes of
cxercising the rights of the Urantee created by this Deed will remain the ptoperty of
the Grantee and no part of them will become o fixture on the Basement Land,

The Grantes shall, on the expiry of the tetm or sooner determination of the rights
created by this Deed, remove all Lines and Works fron the Basement Land within one
month and will seslore the Granter's Land to the condition ihat it was in at the
cornmencement nf this Deed.

In determining whether the Grantee has resfored the Grantar’s Land to the condifion
that it was in at the commencement of this Deed, the Grantor will 1ake jafo accouit
uny changes since the Uommencement Date in that pest of the Grantor's Land where
the Fasement Land §s located, and any other factors affecting the physical state of the
{irantor’s Land.

IT the Granteo has not faken the steps set ouf in clavse 8.2 within the specified thne
frame, the Grantor roay remove all Lines and Works from the Easement Land and
restore the Grantor's Land to the cendition that it was in at e comumencemenl of this
Deed and recover ail costs incurred trom the Granfce,

COSTS

The Grantee shafl biear all reasonable costs and expenses (including the Grantor's legal
costs and expenses where recovery of those costs is peamitted by faw} in relation ta the
prepavation regisiration and enforcement of any provistoys in this Deed,

All cosig for the instailation of Lines and carying out of Works permitted by this Deed
shalt bo paid for by the Granles. MA
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INDEMMNITY

The Grantee hereby indemnifics the Grantor against any Joss, cletm, demage, cogls,
expense, liabilily or proceeding suffered or incumed at aty fime by the Grantor in
connection with this Deed or as a direl result of the cxersise by the Grantee of its
rights vader this Deed, or any breach by the Grantes of its obligations, undortakings or
warranties contained or implied in this Deed,

GRANTOR'S LIABH ITY EXCLUDED
tInder o circumstances wifl tho Grantor be Jiable in condract, torl, or otherwise to the

(irantes for any expense, costs, loss, injury, or damage whether consequential ot
utherwise, erising diteetly or indirectly from fhis Deed or any activity undertuken by

the Granloy on the Grantor's Land, whether the expense, cost, loss, injury or damuge i |

the direct or indireet result of negligence or otherwise.
TERMINATION

The Grantee may lerminate the rights created by this Deed by the giving of twelve
months netice in writing fo the Granfor and on termination pursvant to this clause the
provisions of clanse & shall be applicabe,

REGISTRATION

‘The paitics shell take and do all such acts and things necessary fo ensure that this
Decd may be registered if the Grantee wishes fo register the Deed or 1 Memorandum
of Transfer Grant of Hasement on substantially the same tenns in the apjrropitate Land
Distvict.

DELEGATION

All rights, benefits, and obligations of the Grantor arising under this Deed may be
excrcised by any person duly appointed by the Crantor PROVIDEND THAT the
exercise of any such rights, benafits or oblipations by that person shall nwt Bmit tic
liability of the Granfor in the performance or observance of ihe provisions of this
Deed.

DISPUTES

Il any dispute arises between the Granlor snd the Grantec conceiting the riglits
created by this Deed the partics shall enter info negotiations in pood f1ith to resolve
thair dispute, If the dispute Is not resolved within ose month of the dato on which the
parlies beghn their negotiations fhe parties shali submit to the arbifrafion of an
indepondent arbitrator appointed jointly by the pasties, and if one cannot be agreed
upon within 14 days, fo an independent arbitator appointed by the President for the
time being of the District Law Soviety in which the Grastor's Land iz sitnated. Such
arbitration shall be determined in accotdance with the Avbitration Ael 1998, excluding
the second sehiedule thereof, and the partics' execution of this Decd shalt be deemed to

G
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be 1 submisslon to arbitration PROVIDED THAT this clanse shail be subject In all
respeets to the provisions of section 17 of the Land Aci 1948,

- NOTICES

Any notice {v be given by one party under this Deed to the other shall be in wriling
act shall be forwarded by cither delivering or posting it to fhe addressee at fho
appropriale address set ont befow or to such addeess notified by the address in wriling

to the other party.
16,11 The Grantor's Address as set owl in paragraph 2 of the First Schedule,
16.1.2 The Grantee's Address as set out o pavagraph 5 of the Fizst Schedule.

Any notice posted shall be deemcd to be served thres (3} working days after the date
of posting.

SEVERABILITY
If any part of this Deed is hield by any court or ndministeative body of competent

jurisdiction to be illegal, void, or unenforceable, such determination shatl not impair
the enferceability of the remalning parts of this Deed which shail remain in full forge,

TELECOMMUNICAFIONS ACT
Nothing in this Deed shall be construed to Hmit, Iemove, aifer or resteick any rights,

powers, reinedics or actlons which ihe Grantee may have under the
Telecommunicutions Act 1987 or gy statutory nmendment or re-cnaciment thereof,

IN WITNESS WIIEREOY this Deed has bees tuly exceuted on the dde first writien above,

PURBUANT TG A DELEGATIGH
FROM THE COMMISSIONER
Oif CROWN LANDS

i Hhe poed et of -

24

MICHAEL JOHN TODD
PORTFOLID MANAGER

| CROWN PROPEATY MANAGEMENT C.%

i G- LiNz, GHRISTCHURCH
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SIGNED for and on behalf of TELECOM NEW ZEALAND LIMITED
enthe (M dayof 2000 by two of its Altorneys:
and
Tloa Ming-Wong Cratg Hitehla Rotslngion
Enviroamental Menager Hetwork Propenly Information Manager
Weillagton Telecom Mew Zealand Lindted
_r"-'-'-'-"
%m Lot
Signoines
ir'the presence of:
WITRESS: (bu both sipnatures)
Pims: Grant Tason Roberison
Meupasien: .
Adfdrass: Astuisition Profect {onsulleni
Wedlingion
CE[H'IF{%ATE OF NUR-ARVOCATION OF IWWHER OF ATTORNEY
Ting Ming-Wong
We: i enilal Monager and
Rot mzi.ni;::ilingmu Cralg Ritalfe Bonpington
Nedwork Froperly Infonnulon Manager
Telesom New Zeatend Timbled
ferchy severally cotilfy:

L. Thetby alowerol Attmey dated 26 Yebroary 1998 eoples o whicik ara depessited in the I and Thles ORTees 1k

Availend & Mo 250016, 1T Gishorne  as No G2I0546,3
Hletdichin ag Ma F6252.1 Memilion  as Mo 4697651
Chrisichurcds  as No AIM2475.1 Mokitika  as WMo 10938540,1
Mneds 73 W 944645, | InverenrgEl & Mo 2564081

Wepler s Mo GOBIAT
Melson B No 32563 1.4
Waw BMlyroml ns Wo 448855,
Welilnglote  as Mo 118547928

Telooom Wew Foeland Liniiled appointed as s Aftomoys on the lenme and stbivcd fo the condirioes ot oat T Be el Pawer of

Adteragy ey two af ihe foltowlng persens ond cect and EYTIY AIEOA o5 m
Ivopenty Acqulsittons snd Divestmtests, Telecsn New Foabaid Eimited:

gy fou the tima Lot be soling as swolil the Msreger,

the Environmenta] Masuger, Telecom New Fealasd

Limitied; the Mebwark Propesty Information Manzger, Tetocom Mew Zentand 7imMed; (he Feopetiy ivostutents Bansper, Tolacom
Moo Zoalaad Liwited; the hMantger, Nobwoek Propoety Assol Ulidisarion, Telecom New Leatard Liniled; the Muosaper, Tefeomn
Proqueeby Servions, Tebevorn Mow Zealand Limited; te Connerelat Manager, Telecony Propeity Services, Telecom New Yealend
Limited, the Mansger, Cotpormte Sevicos, Telecom MNow Zealand Linsited; the Manager, Capatitily Menngement, Telogom Mow

Lealand Linie,

2 Thal we e employed by Felecom T e offies 501 oul ubove neder our
pursiand to e £aid Power of Adlertisy,

resprcliva nantes and uz such nre Atlaraeys for Toelesom

3. Tha AL ibe dabe hercol we fiave not receved any nottce o dnfematicn of ke revocidion of tal appointment by the commencement

of Siunidatbor of Telecon: or obhenwise,

SIGMED a1 Wellinptog
thig H day of" 2000

SIGNER it Welllnpton

is 77 dafnfﬂ’]/}'{ 2000

%MMPE%{N_ o

Aﬂ 0127903 04
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FIRST SCHEDULE

1. GRANTOR'S LAND
7289.6029 ha being Run 670 Ghau Lake Survey District and Run 532 Ahuiid, Ohan
Lako and Longslip Survey [isiricts and being all of the land referred fo in Pastoral
Leasc P 247 entered iy the Ofago Land District Regisiry Book Volume A2

Folio 1131,
Z, GRANTOR'S ADDRESSE

Land Information New Zeualund
Lamblon House

110 Lemiion Quay
Weilington

Atieption: The Comwnissioner of Crown Lands

3 GCRANTEE'S ADDRESS
Teiecom Cenfre L1012
4955 Tozy Strect
Wellingion
Adtention; The Munager

Propenty Acquisitions and Divestmenis
{or anch other person as the Granfec may hereafter advise in writing to

the Grantor)
¢
LD
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Execution Section

This Proposal (including the schedules and appendices) is signed by the Commissioner and the
Holder as a binding agreement.

SIGNED by the Commissioner of
Crown Lands pursuant to the
Crown Pastoral Land Act 1998 in
the presence of:

Witness

Occupation

Address

SIGNED by Maree Caroline Horo
in the presence of:

Witness

Occupation

Address

TR098 Ribbonwood TR098 Proposal document 13072011.doc
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